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MORTGAGE, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FINANCING STATEMENT

THIS MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FINANGING

STATEMENT ("Mortgage") is made as offamch Y, 2014 by DKDJ, LLC, an Hiinois Limited Liability

Company ("Mortgagor™), having its principal office at 1400-1440 Hicks Road, Rolling Meadows, IL 60008

in favor of Ridgestone Bank ({"Mortgagee”) with a mailing address at 13925 W. North Avenue, Brookfield,

WI 53005 and pertains to the real estate described in Exhibit "A" attached herefo and made a part hereof,
I. DEFINITIONS

1.01 Spccific Terms. In addition o terms defined elsewhere in this Mortgage, when used herein the
following terins-chall have the following meanings:

{a) “Additionai Agriements” shall mean those Agreements required by the Loan Agreement.
{b) "Borrower” shall mea: Yonan Floor Coverings, Inc., an lllincis Corporation.

{c) "Business Day" shall mea’t 2nv.day other than a Saturday, Sunday, federal holiday or other day on
which the New York Stock Exchange is regularly closed.

(d) "Documents" shal! mean collectiveiihe Loan Agreement, the Note and any agreements, documents
or instruments referenced in or contempiatsd by the Loan Agreement or the Note.

{e) "Loan Agreement" shall mean that certain Lcan Agreement between Borrower, Mortgagor and
Mortgagee, dated as of the date of this Mortgag?, as the same may from time to time be or have been
amended, renewed, restated, extended or supplemeiter),

(f} "Note" shall mean that certain SBA NOTE, 6674835008, .in the principal amount of $1,013,000.00
dated as of the date of this Mortgage, given by Borrower and Mortaagor to Mortgagee.

(9) "Obligations" shall mean all indebtedness, obligations and liablities of Borrower and/or Mortgagor to
Mortgagee, howsoever created, arising or evidenced, whether now existing or hereafter arising, whether
direct or indirect, absolute or contingent, due or to hecome due, primary. or secondary, or joint and
several, and, without fimiting the foregoing, shall include all present andg furure liabitities, indebtedness
and obligations of Mortgagor and Borrower under the Documents.

{h) "Other Property" shall have the meaning set forth in Section 2.01 hereof.

(i) "Real Property" shall mean the real property commonly knowh as 1400-1440 Hicks r.3ad, Rolling
Meadows, IL 60008, and more fully described in Exhibit "A" attached hereto and made a part baveof, and
all improvements thereon.

(i) "Property" shall mean the Real Property and the Other Property, colflectively.
Il. THE GRANT; ASSIGNMENT OF RENTS AND LEASES

2.01 Grant. In order to induce Mortgagee to extend or continue to extend credit to Borrower and
Morlgagor, under the Loan Agreement or otherwise, and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, and to secure the payment and performance of
the Obligations and the covenants and agreements herein contained, Mortgagor does hereby grant,
bargain, sell, convey, mortgage and warrant to Mortgagee and its successors and assigns forever the
Real Property, and all of Mortgagor's estate, right, title and interest therein, tegether with the following
described property (the "Other Property"):

MORTGAGE (IL} (EPC-QC)
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(a) All buildings and other improvements of every kind and description now or hereafter erected or placed
on the Real Property, and all materials intended for construction, reconstruction, alteration and repair of
such improvements now or hereafter erected thereon, all of which materials shall be deemed to be
included as part of the Other Property immediately upon the delivery thereof to the Real Property;

(b} All right, title, and interest of Martgagor, including any after-acquired title or reversion, in and to the
rights-of-ways, sireets, avenues, sidewalks, and alleys adjoining the Real Property;

{c) Each and all of the tenements, hereditaments, easements, appurtenances, passages, waters, water
courses, riparian rights, other rights, liberties and privileges of the Real Property in any way now or
hereafter appertaining thereto, including homestead and any other claim at law or in equity, as well as
any after azquired title, franchise or license and the reversions and remainders thereof;

(d) All rents; i=sves, deposits and profits accruing and to accrue from the Real Property and Other
Property and tiie’avails thereof,

(e) All of Mortgagor = rights and claims, in and to all accounts, accounts receivable, security deposits
insurance premium rebatas, writings evidencing a monetary obligation, contract rights and other creditor's
interests existing in favor of, owned or acquired by Mortgagor with respect to the Real Property, all
contracts relating to the use oberation, occupation, maintenance, repair or construction of the Real
Property; all permits, licenses, franchises benefiting the Real Property, together with the beneftt of any
deposits or payments now or hercafter made by Mortgagor or on its behalf in connection with the
foregoing; and all books and records, inziuding but not limited fo all lease documents, relating to the Real
Property and Other Property;

(fy Al machinery, equipment, fittings, apperatus,. appliances, furiture, furnishings, tools, fixtures
{including, without limitation, all heating, air condilonirg, ventilating, waste disposal, sprinkler and fire and
theft protection equipment, and all plumbing, lightng, sommunications and elevator fixtures} and other
property of every kind and description now or hersafter owned by Mortgagor and located upon or in, and
used or useful in connection with, the operation, maintehaicz or occupancy of the Real Property or the
Other Property, and all renewals or replacements thereof Gr-articles in substitution therefor, whether or
not the same are attached to such improvements; and

{g) All judgments, awards of damages or settlements related to ane” all proceeds of the conversien,
voluntary or involuntary, of any of the foregoing into cash or liquidated Giaims, including but not limited to
proceeds of insurance andfor condemnation, and all products, additions, aceassions, attachments, parts,
replacements and substitutes therefor.

To Have and to Hold the same unto Mortgagee and its successors and assigns forzzver) for the purposes
and uses herein set forth,

2,02 Special Terms Concerning This Mortgage. All of the Other Property is pleaged hereunder
primarily, on a parity with the Real Property, and not secondarily. This Mortgage is given as et ua, security
for all of the Obligations without preference or priority of any part of the Obligations for any reasen
whatsoever,

2.03 Other Property. Mortgagor acknowledges and agrees that all of the Other Property now and
hereafter owned by Mortgagor and placed by Mortgagor on the Real Property or used in connection with
the operation or maintenance thereof shall, so far as permitted by law, be deemed for the purposes of this
Mortgage to be part of the real estate constituting and located on the Real Property and coverad by this
Mortgage, and as to any of the Other Property which is not part of the Real Property or does not
constitute a "fixture," as such term is defined in the Uniform Commercial Code {the "Code"}, as enacted in
the state in which the Real Property is located, this Mortgage shall he deemed to be, as well, a security
agreement under the Code for the purpose of creating hereby a security interest in the Real Property,
which Mortgagor hereby grants to Mortgagee as "secured party,” as such term is defined in the Code, AH
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Other Property acquired by Mortgagor after the date hereof which is required or intended by the terms of
this Mertgage o be subjected to the lien and security interest of this Mortgage shall, immediately upon
the acquisition thereof by Mortgagor, and without any further mortgage, conveyance, assignment or
transfer, become subject to the lien and security interest of this Mortgage.

2,04 Other Amounts Secured. At all times, this Mortgage secures, in addition to the Note, all other
Obligations and other amounts provided for herein; provided, however, that in no event shall the
agagregate principal indebtedness secured by this Morigage exceed an amount equal to 3 times the
original principal amount of the Note, together with moneys advanced by Mortgagee to protect and
preserve the lien of this Mortgage, as aforesaid.

2.05 Assioniments of Rents and Leases. Mortgagor hereby assigns, transfers and sets over unto
Mortgagee ali the rents, fees or payments now or hereafter due, under or by virtue of any lease or other
agreement, whziher oral or written, or any letting of, or any agreement for the use or occupancy of any
part of the Propsity-and to all amendments and guarantees thereof, whether heretofore, now or hereafter
agreed to, and gl inases and modifications thereof, now existing or hereafter made relating to the
Property; together witii the right to let and relet the Property or any part thereof, in Mortgagee's sole
discretion, and to do anytiing with respect to the Property as Mortgagor might do. Any proceeds received
hereunder may be applies by Mortgagee as otherwise provided in Section 4.05 of this Mortgage.
Mortgagor hereby directs all tenants, lessees and occupants of the Property to pay all rental, payments or
fees for use and occupancy of ine Property in accordance herewith. Mortgagee agrees not to exercise its
rights granted in this Section unless and until an Event of Default, as hereafter defined, shali have
occurred and is continuing, provided that this assignment shall nevertheless be deemed a present
assignment. Mortgagor shall execute, esenowledge, and deliver to Mortgagee, within 5 Business Days
after any request by Mortgagee, such assignimient of rent documents as may be required by Mortgagee,
in form and substance satisfactory to Mortgagee Mortgagor further agrees to pay to Morigagee all
reasonable costs and expenses incurred by Mort/jage= in connection with the preparation, execution and
recording of any such documents.

lll. GENERAL AGREEAENTS

3.01 Payment of Obligations. Mortgagor shall pay or cause th=ayment on or before the applicable due
date of each installment payable under the Note and all other Obngetions, and Mortgagor shall timely
perform or cause the performance of all of its cther Obligations.

3,02 Property Taxes. Mortgagor shall pay on or before the applicabie due cate, all taxes, assessments
and other charges that may be asserted against the Property or any part thereof or interest therein,
Mortgagor shall fumish to Mortgagee duplicate receipts or other evidence of nayment of such taxes,
assessments and other charges within 30 days after payment thereof.

3.03 Right to Perform Obligations. If Mortgagor shall fail to do any act or thing which’it izs covenanted
to do under the Documents or any representation or warranty on the part of Mortgagor coiteined in the
Documents shall be breached, Mortgagee may, in its sole discretion, after 5 Business Days w/itten notice
is sent to Mortgagor {or such lesser notice, including no notice, as is reasonable under the
circumstances), do the same or cause it to be done or remedy any such breach, and may expend its
funds for such purpose. Any and all reasonable amounts so expended by Mortgagee shall be payable to
Mortgagee by Mortgagor on demand, with interest af the "Interest Rate" (as that term is defined in the
Note) during the period from and including the date funds are so expended by Mortgagee to the date of
repayment, and all such amounts shall be additional Obiigations. The payment or performance by
Mortgagee of any of Mortgagor's obligations hereunder shall not relieve Mortgagor of said obligations or

of the conseguences of having failed to pay or perform the same, and shall not waive or be deemed a
cure of any Event of Default,
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3.04 insurance.,

(a) Hazard. Mortgagor shall keep the improvements now existing or hereafter erected on the Real
Property insured under a replacement cost form of insurance policy against loss or damage resuiting from
such hazards as may be reasonably required by Mortgagee {including, but not limited to, flood insurance
in an amount necessary to comply with applicable law), and shall pay promptly, when due, all premiums
on such insurance. Without limiting the foregoing, during construction of any improvements on the Real
Property, Morigagor shall maintain "Buiiders Risk" insurance with extended coverage over fire and other
casualties using completed values for the amount of the full insurable value for all such improvements
under construction at any time on the Real Property, including equipment and materials delivered to the
Real Property for incorporation into the Property. All such insurance shall be in form and with insurers
approved in'writing by Mortgagee and shall have attached thereto: (i) standard non-contributing mortgage
clauses entiting Mortgagee, as its interest may appear, to collect any and all proceeds payable under
such Insurarce,~and (i) standard waiver of subrogation endorsements, so long as such subrogation
endorsement car ke obtained without material additional cost to Mortgagor.

In the event of any casuzlty loss, Mortgagor shall give immediate notice thereof to Mortgagee. Mortgagor
hereby authorizes Mortgzg.e, at Mortgagee's option, to adjust and compromise any such losses under
any of the aforesaid insurzsice and, after deducting any of Mortgagee's reasonable costs of collection, to
use, apply, or disburse the Walince of such insurance proceeds: (i) toward repairing, restoring and
rebuilding the aforesaid improvernents, provided such repair, restoration or rebuilding is economically
feasible and the security of this Mor'gag is not thereby impaired, in which event Mortgagee shall not be
obliged to see to the proper appiicaiizn-ihereof nor shall the amount so released for such purposes be
deemed a payment on the indebtedness secured thereby; or (i) as a credit upon any portion of the
indebtedness secured hereby, with the excess/If any, paid o Mortgagor, provided, however, that so long
as no Event of Default shall then exist and no =vent of Default shall exist at any time during the period of
any repair, restoration and/or rebuilding of the aforesaid improvements, and subject to the provisions of
the immediately following Section, upon Mortgagoi's wiitten request to Mortgagee made on or before the
disbursement of such insurance proceeds to Mortgagee -such insurance proceeds shall be used to repair,
restore and/for rebuild the aforesaid improvements. Unless Wortgagor and Mortgagee otherwise agree in
writing, any such application of proceeds to the sums seciied by this Mortgage shall not extend or
postpone the due date of any portion of the indebtedness sectred hereby or change the amount of any
installment due an such indebtedness.

To the extent any such insurance proceeds are used toward repairirig. restoring and rebuilding such
improvements, such proceeds shall be made available, from time to-urme, upon Mortgagee being
furnished with satisfactory evidence of the estimated cost of such repairs, iestoation and rebuilding and
with such architect's certificates, waivers of lien, certificates, contractors' swosn' statements and other
evidence of the estimated cost thereof and of payments as Mortgagee may ressonably require and
approve, and if the estimated cost of the work exceeds 5% of the original principa’.arqunt of the Note,
with all plans and specifications for such plans, restoration and rebuilding as Mortgagee ray reasonably
require and approve. Payments made prior fo the final completion of the work shall not excecu 90% of the
value of the work performed, from time to time, and at all times the undisbursed balance of suen proceeds
remaining in the hands of Mortgagee shall be at least sufficient to pay for the cost of complstion of the
work, free and clear of any liens except the lien of this Mortgage. Mortgagee shall have the right to
require that afl funds shall be paid through a construction escrow with a title insurance company selected
by Mortgagee. In the event of foreclosure of this Mortgage or other transfer of title to the Property in
extinguishment of the Obligations, all right, title and interest of Mortgagor in and to any such insurance
policies then in force, and any claims or proceeds thereunder, shall pass to Mortgagee or any purchaser
or grantee therefrom. Mortgagee may, at any time and in its sole discretion, procure and substitute for
any and all of such insurance policies, such other policies of insurance, in such amounts, and carried in
such companies, as it may select.

(b) Liability. Mortgagor shall carry and maintain such comprehensive public fability and worker's
compensation insurance as may be reasonably required from time to time by Mortgagee; provided,
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however, that the amounts of liability coverage shall not be less than One Million and 00/100 Dollars
{$1,000,000.00) single limit. Mortgagee shall be named as an additional party insured.

(c) Proof of Insurance. All insurance shall be in amount, form and content and with insurers approved in
writing by Mortgagee. Mortgagor shall deliver to Mortgagee a copy or certificate of each policy or policies,
with evidence of premiums prepaid, and, prior to any expiration or cancellation, each renewal or
replacement thereof. Each policy shall contain provision for not less than 10 days' notice to Mortgagee
prior to any cancellation thereof,

3.05 Condemnation and Eminent Domain. Any and all awards heretofore or hereafter made or to be
made to the present, or any subsequent, owner of the Property, by any governmental or other lawful
authority for'the taking, by condemnation or eminent domain, of all or any part of the Property or any
easement theieon or appurtenance thereof, are hereby assigned by Mortgagor to Mortgagee, which
awards Mortganse is hereby authorized to collect and receive from the condemnation authorities, and
Mortgagee is herehy, authorized to give appropriate receipts therefor. Mortgagor shall give Mortgagee
immediate notice’ of e, actual or threatened commencement of any condemnation or eminent domain
proceedings affecting-aler any part of the Real Property, or any easement thereon or appurtenance
thereof {including severance: of consequential damage to, or change in grade of streets), and shall
deliver to Mortgagee copics of any and all papers served in connection with any such proceedings.
Mortgagor further agrees to make, axecute and deliver to Mortgagee, at any time upon request, free,
clear and discharged of any encunbrance of any kind whatsoever, any and all further assignments and
other instruments deemed necessary oy Ifortgagee for the purpose of validly and sufficiently assigning all
awards and other compensation herctefcre and hereafter made to Mortgager for any taking, either
permanent or temporary, under any such-praceeding. In the event of any damage or taking by eminent
domain of less than substantially all of the Property, Mortgagee shall make available the proceeds of any
award received in compensation for any such damage or taking, less Mortgagee's reasonable costs of
collection, for the purpose of rebuilding and rectorirg the Property, subject to the same terms and
conditions as set forth in Section 3.04 (a). If any of tie‘itregoing conditions are not or cannot be satisfied,
then Mortgagee may use or apply the award to the Obiigauons.

3.06 Use, Maintenance and Repair.

(a) Mortgagor shall not desert or abandon the Property or, without the piior written consent of Martgagee,
cause or permit a material change in the use of the Property.

(b) Mortgagor shall at its expense maintain the Property in good, safe and insurable condition and repair,
and in compliance with all applicable "aws and other governmental requiraments. Mortgagor further
agrees not to permit, commit or suffer any waste, impairment or deterioration ol the Property or any part
thereof; to effact such repairs as Mortgagee may reasonably require, and, from time 1o time, to make all
necessary and proper replacements thereof and additions thereto so that all of the Prozerty will, at all
times, be in good condition and repair, and fit for the purposes for which originally erected or installed.

{c) Mortgagor shall not, without the prior written consent of Mortgagee, cause or permit the aariolition,
removal, construction, restoration, addition or material alteration to the Property or any portion thereof,
except that without such consent: (i) Mortgagor may in the ordinary course of its business or operations
replace any worn, broken, unfit or obsolete personal property or fixtures included in the Other Property
with like property which is new or substantially new and free of all liens other than the lien of the
Mortgage. and (ii) Mortgagor may make non-structural interior alterations having an aggregate cost in any
calendar year of not in excess of $10,000.00.

3.07 Liens and Transfers. Except upon the prior written consent of Martgagee, Mortgagor shall not sell,
transfer, convey, assign, hypothecate or otherwise transfer the title to or any beneficial interest in all or
any pertion of the Property, whether by operation of law, voluntarily, or otherwise, or contract to do any of
the foregoing, or create, suffer or permit to be created cr filed against the Property or any part thereof
hereafter any mortgage lien or other lien upen the Properiy other than the lien of this Mortgage; provided,
however, that without such consent Mortgagor may: (a) permit the existence of a lien arising from any




1411416049 Page: 8 of 19

UNOFFICIAL COPY

work performed, material furnished, or other obligations incurred by Mortgagor to the extent being
contested by Mortgagor in good faith by appropriate proceedings, but only if, not later than 5 Business
Days after the filing thereof, Mortgagor shall have furnished to Mortgagee security and indemnification
satisfactory to Mortgagee for the final payment and discharge thereof, and (b) Mortgagor may replace
worn, broken, unfit or obsolete property to the extent permitted by Section 3.06 hereof,

3.08 Stamp Taxes. If at any time the United States government, or any federal, state, county or municipal
governmental subdivision, requires or imposes documentary stamps, levies, or any tax on this Mortgage
or on the Obligations, then Mortgagor shall pay the same on or before the applicable due date, or to the
extent Mortgagee has or will make any payment related thereto, then to the greatest extent permitted by
law such indebtedness shall be and become due and payable by Mortgagor to Mortgagee within 5
Business Days after the receipt by Mortgagor of written notice of such indebtedness from Mortgagee.

3.09 Chang~ ir-Laws. In the event of the enactment, after the date of this Mortgage, of any law of the
state in which th< Real Property are located imposing upon Mortgagee the payment of all or any part of
the taxes, assesements, charges, or liens hereby required to be paid by Mortgagor, or changing in any
ways the laws relatir.a icthe taxation of mortgages or debts secured by mortgages or Mortgagor's interest
in the Property, or the marner of collection of taxes, so as to affect this Mortgage or the indebtedness
secured hereby or the halsi therecf, then Mortgagor, upon demand by Mortgagee, shall pay such taxes,
assessments, charges or liens orireimburse Mortgagee therefor; provided, however, that if, in the opinion
of counsel for Mortgagee, it mign*'oe unlawful to require Mortgagor to make such payment or the making
of such payment might result in the ‘mpcsition of interest beyond the maximum amount permitted by law,
then Martgagee may elect, by notice-in-writing given to Mortgagor, to declare all of the indebtedness
secured hereby to become due and payssic within 60 days after the giving of such notice; provided,
further, that nothing contained in this Sectiur shall be construed as obligating Mortgagor tc pay any
portion of Mortgagee's federal income tax.

3.10 Inspection of Property. Mortgagor shall permii Mortgagee and its representatives and agents to

inspect the Property from time to time during normai business hours and as frequently as Mortgagee
considers reasonable.

3.11 Environmental Conditions.

(a) Mortgagor hereby represents and warrants to Mortgagee that na-Huzardous Substances (as defined
in Section 3.11 (b)) are presently stored or otherwise located on the Rea Property and, to the best of its
knowledge, on any adjacent parcels of real estate, except in accordance witn_all applicable Hazardous
Substances Laws (as defined in Section 3.11 (b)). Mertgagor further reprecents.and warrants that this
Mortgage is not subject to the disclosure requirements of the lllinois Responsible Froperty Transfer Act.

{b) Neither Mortgagor nor any other persons from time to time present on the Real Froperty shall use,
generate, manufacture, store, release, dispose of, or permit or suffer to exist in, on, unceror about the
Real Property or transport to or from the Real Property any flammable materials, explosiv(s, retroleum
products ({including crude oil), radioactive materials, hazardous wastes, toxic substances ‘o related
materials, including, without limitation, any asbestos, asbestos containing materials, PCB's or any
substances defined as or included in the definition of "hazardous substances," "hazardous wastes,”
"hazardous materials," or "toxic substances" (collectively, the "Hazardous Substances"), under any
Federal, state or local law, ordinance or regulation dealing with or otherwise pertaining to toxic or
hazardous substances, wastes or materials or to occupational safety (collectively, the "Hazardous
Substances Laws"). Notwithstanding the foregoing, Mortgagor may bring limited quantities of Hazardous
Substances onto the Real Property for their customary and ordinary application, storage and use for
landscape purposes, janitoriai services and pest control purposes.

Upon the written request of Mortgagee to Mortgagor, Mortgagee's attorneys, employees, agents or other
persons or entities designated by Mortgagee shall, from time to time, and at any reasonable time, be
allowed to enter upon the Real Property and conduct environmental examinations and environmental
audits of the Real Property, all in form, manner and type as Mortgagee may then require in its sole
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discretion. Mortgagor shall fully cooperate and make the Real Property available to Mortgagee at such
times as Mortgagee may reasonably request in order to condugct such environmental examinations and
environmental audits,

(c) Mortgagor hereby agrees to give immediate notice of any violation of any Hazardous Substances
Laws affecting the Real Property. Mortgagor covenants and agrees to promptly conlain and clean up any
and all releases of Hazardous Substances on the Real Property. Notwithstanding any language or
provision of this Mortgage to the contrary, Mortgagor hereby unconditionally gives Mortgagee the right,
but not the obligation, and Mortgagee does not so obligate itself, to undertake to contain and clean up
releases of Hazardous Substances on the Real Property. Mortgagor hereby indemnifies and saves
Mortgagee harmless of and from any and all loss, costs (including reasonable attorneys' fees), liability
and damage whatsoever incurred by Mortgagee, by reason of any violation of any applicable Hazardous
Substances laws or by reason of the imposition of any governmental lien for the recovery of
environmental clean-up costs related {o the Real Properly expended by reason of such violation; provided
that, to the extenl that Mortgagee s strictly fiable under any Hazardous Substances Laws, Mortgagor's
obligation to Mortgaige2 under this indemnity shall likewise be without regard to fault on the part of
Mortgagor with respest o the violation of Hazardous Substances Laws that results in liability to
Mortgagee. Mortgagor furtrer agrees that this indemnity shall continue and remain in full force and effect
beyond the term of Obligations-and shall be terminated only when there is no further obligation of any
kind whether in law or in equity or otherwise of Mortgagee in connection with any such Hazardous
Substances invoiving the Real Pioperiy:

3.12 Security Instruments. Mortgagor shall execute, acknowledge and deliver to Mortgagee, within 5
Business Days after request by Mortgagee, ‘a security agreement, financing statements and any other
similar security instrument required by Mortyagee, in form and of content satisfactory to Mortgagee,
covering all property of any kind whatsoever owied by Mortgagor which, in the sole opinion of
Mortgagee, is essential to the operation of the Fioperty and concerning which there may be any doubt
whether title thereto has been conveyed, or a securi'y iiterest therein perfected, by this Mortgage under
applicable law,

3.13 Interest Laws. Mortgagor hereby warrants and represeris that the praoceeds of the Note will be paid
to an entity and that the principal obligations secured herety constitutes a business loan. It being the
intention of Mortgagee and Mortgagor to comply with the laws of the Sizte of Illinois and the laws of the
State in which the Property is located, it is agreed that notwithstandinc-any provision to the contrary in
any of the Documents, no provision of any of the Documents shall rezuire the payment or permit the
collection of any amount in excess of the maximum amount of interest peritted to be charged by law
("Excess Interest"). if any Excess Interest is provided for, or is adjudicated as beiiiy provided for, in any of
the Documents, then: (a) Mortgagor shall not be obligated to pay any such Excess Intarest; and (b) any
Excess Interest that Mortgagee may have received hereunder shall, at the option of Mortgagee, be: (i)
applied as a credit against the then unpaid principal balance of the Note, or accrued apd wiipaid interest
thereon not to exceed the maximum amount permitted by law, or both, (i) refunded to tie pavor thereof,
or (iii) any combination of the foregoing.

IV, EVENTS OF DEFAULT AND REMEDIES

4.01 Events of Default. Each of the following events shall constitute an Event of Default under this
Mortgage:

(a) Mortgagor or Borrower shall fail to pay when due any amount owed by Morigagor or Borrower to
Mortgagee under the Note, or any other Documents or any other Obligations; or

(b} Mortgagor shall default in the performance or observance of any term, covenant, condition or
agreement to be performed by Mortgagor under this Mortgage (not constituting an Event of Default under
any other clause of this Section 4.01) and such default shall continue unremedied for 10 Business Days
after written notice thereof shall have been given by Mortgagee to Mortgagor; or
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{c) Any representation or warranty made by Mortgagor in this Mortgage shall at any time prove to have
been incorrect in any material respect when made; or

(d) Any default or Event of Default (howsoever such terms are defined) shall occur under the Documents.

4.02 Remedies Upon Default. Upon the cccurrence and during the continuance of any Event of Default,
Mortgagee may, at its sole option, do any one or more or all of the following, at such time and in such
order as Mortgagee may in its sole discretion choose:

(a) Acceleration of Maturity, Mortgagee may declare the principal of and interest and any premium or
other charges on the Note, and all other Obligations to be forthwith due and payable, whereupon all such
amounts shall be immediately due and payable, without presentment, demand for payment, protest and
notice of protest, notice of dishenor, notice of acceleration, notice of intent to acceleraie or other notice or
formality of any kind, all of which are hereby expressly waived,

(b} Foreclosure of Mcriyage. Mortgages may proceed to foreclose the lien of this Mortgage by judicial
proceedings in accoraeiicewith the laws of the State in which the Property is located.

(c) Right of Possession. itortgagor shali, forthwith upon demand of Mortgagee, surrender to Martgagee,
and Mortgagee shall be entitled.to{ake actual possession of, the Property or any part thereof, personally
or by its agent or attorneys, and Mreiigagee, in its discretion, may enter upon and take and maintain
possession of all or any part of the Property, together with all documents, books (or copies thereof),
records (or coples thereof), papers, and accounts of Mortgagor or the then owner of the Property relating
thereto, and may exclude Mortgagor, such ovinzr, and any agents and servants thereof wholly therefrom
and may, as attorney-in-fact or agent of Mortgayor or such owner, or in its cwn name as Mortgagee and
under the powers herein granted:

(i) hold, operate, manage, and control all or any rart of the Property and conduct the business, if
any, thereof, either personally or by its agents, with full power to use such measures, legal or
equitable, as in its sole and arbitrary discretion mayom deemed proper or necessary to enforce
the payment or security of the rents, issues, deposits; profits, and avails of the Property, including
without limitation actions for recovery of rent, acticnsin foreis!e detainer, and actions in disiress
for rent, all without notice to Mortgagor,

(i) cancel or terminate any lease or sublease of all or any part oithe Property for any cause or on
any ground that would entitle Mortgagor to cancel the same,;

(iii) elect to disaffirm any lease or sublease of all or any part of the Property made subsequent to
this Mortgage or subordinated to the lien hereof,

(iv) extend or modify any then existing leases and make new leases of all or zny-oart of the
Property, which extensions, modifications and new 'eases may provide for terms to-e¥yire, or for
options to lessees to extend or renew terms to expire, hayond the maturity date of-tne loans
evidenced by the Note and the issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such leases, and the options or other
such provisions to be contained therein, shall be binding upon Mortgagor, all persons whose
interests in the Property are subject fo the lien hereof, and the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption from sale, discharge of the indebtedness

secured hereby, satisfaction of any foreclosure decres, or issuance of any certificate of sale or
deed to any such purchaser; and

{v) make all necessary or proper repairs, decorations, renewals, replacements, aiterations,
additions, betterments and improvements in connection with the Property as may reasonably
necessary, to insure and reinsure the Property and all risks incidental to Mortgagee's possesston,
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operation, and management thereof, and to receive all rents, issues, deposits, profits and avails
therefrom.,

(d) Application of Deposits. Mortgagee may, at its option, without being required to do so, apply any
money or securities that constitute deposits made to or held by Mortgagee or any depository pursuant to
any of the provisions of this Mortgage toward payment of any of the Obligations in such order and manner
as Mortgagee may elect. When the Obligations have been fully paid, any remaining deposits shall be paid
to Mortgagor or its successors or assigns, or to the then owner or owners of the Property, or to whoever
else may then he adjudged entitled thereto.

(e) Exercise. Rights of Secured Party. To the extent that this Morigage may operate as a security
agreemeni under the Code, Mortgagee may exercise any or all of the remedies of a secured party under
said Code.

4,03 Appointme:it ¢f Receiver. Upon or at any time after the filing of any complaint to foreclose the lien
of this Mortgage, the nourt may, upon application, appoint a receiver of the Property (which may be
Mortgagee). Such appoiriment may be made either before or after foreclosure sale, without notice;
without regard to the solve ey or insolvency, at the time of application for such receiver, of the person or
persons, if any, liable for the payment of the indebtedness secured hereby; without regard to the value of
the Property at such time anu.wnttner or not the same is then occupied as a homestead; and without
bond being required of the applicant -Guch receiver shail have the power to take possession, control and
care of the Property and to collect ali rents, issues, deposits, profits and avails thereof during the
pendency of such foreclosure suit and, in.the event of a sale and a deficiency where Mortgagor has not
waived its statutory rights of redemption, auriag the full statutory period of redemption, as well as during
any further times when Mortgagor or its evisees, legatees, heirs, executors, administrators, legal
representatives, successors or assigns, except foi 12 intervention of such receiver, would be enitled to
collect such rents, issues, deposits, profits and avsils, and shall have all other powers that may be
necessary or useful in such cases for the protection, puesession, control, management and operation of
the Property during the whole of any such period. To tite @xtent permitted by law, such receiver may be
authorized by the court to extend or modify any then existing leases and to make new leases of the
Property or any part thereof, which extensions, modifications end new leases may provide for terms to
expire, or for options to lessees to extend or renew terms iu expira. beyond the maturity date of the
indebtedness secured hereby, it being understood and agreed thet any such leases, and the options or
other such provisions to be contained therein, shail be binding upon 'srtgagor and all persons whose
interests in the Property are subject to the lien hereof, and upon the puichazer.or purchasers at any such
foreclosure sale, notwithstanding any redemption from sale, discharge of i>dahtedness, satisfaction of
foreclosure decree, or issuance of certificate of sale or deed to any purchaser. Any, recsiver shall be liable
to account only for the rents actually received.

4,04 Foreclosure Sale. In the event of any foreclosure sale of the Property, the same may e sold in one

or more parcels, Mortgagee may be the purchaser at any foreclosure sale of the Propernsor any part
thereof.

4.05 Application of Proceeds. The proceeds of any foreclosure sale of the Property, or any part thereof,
shall, unless otherwise required by applicable law, be distributed and applied in the following order of
priority:

{a) first, on account of all costs and expenses incident to the foreclosure proceedings, including, without
limitation, the items described in Section 4.09 hereof;

(b} next, in any order as determined by Mortgagee in its sole discretion, on account of the outstanding
balance of the Note, all other items that, under the terms of this Morigage, constitute secured
indebtedness additional to that evidenced by the Note and all cther unpaid Ohbiigations; and

{c) the balance, tc Mortgagor or its successors or assigns, as their interests and rights méy appear or
whoever else may then be adjudged entitled thersto.
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4.06 Priority of Payments. Any rents, issues, deposits, profits, and avails of the Property received by
Mortgagee after taking possession of all or any part of the Property, or pursuant to any assignment
thereof to Mortgagee under the provisions of this Mortgage, shall {unless otherwise required by court
order) be applied in payment of or on account of the following, in the order listed:

(a) operating expenses of the Property (including reasonable compensation to Mortgagee, any receiver of
the Property, any agent or agents to whom management of the Property has been delegated, and also
including lease commissions and other compensation for and expenses of seeking and procuring tenants
and entering into leases, establishing claims for damages, if any, and paying premiums on insurance
hereinabove authorized),

(b) taxes, <pezial assessments, and water and sewer charges now due or that may hereafter become a
lien thereon prior to the lien of this Mortgage;

(c)any and ail reasonable repairs, decorating, renewals, repiacements, alterations, additions,
betterments, and improvements of the Property (including, without limitation, the cost of placing the
Property in such conditiori-as will, in the judgment of Mortgagee or any receiver, make it readily rentable
or salable);

(d) all indebtedness secured nu/this Mortgage and other Obligations, including, without limitation, any
deficiency that may result from aity foreclosure sale pursuant hereto; and

(e) any remaining funds to Mortgagor orits successors or assigns, as their interests and rights may
appear or to whoever else may then be ad’ udijed entitled thereto.

4.07 Rent. During the continuance of any Event oi Default and if Mortgagee or any judicially appointed
representative has a right to exclude Mortgagor fiom all or any part of the Property, Mortgagor agrees to
pay the fair and reasonable rental value for the use znd occupancy of the Property, or any portion thereof
which are in its possession and being occupied for sucn reriod and, upon default of any such payment,
will vacate and surrender possession of the Property to Mortyagee or to a receiver, if any, and in default
therecf may be evicted by any summary action or proceeding fcr the recovery or possession of premises
for non-payment of rent, however designated.

4.08 Remedies are Severable and Cumulative. All rights and reipadies of Mortgagee herein are
severable and cumulative and in addition to all other rights and tminzdiss available in the other
Documents, at law or in equity, and any one or more of such rights and<emedies may be exercised
simultaneously or successively.

4.09 Litigation Expenses. In any proceeding to foreclose the lien of this Mortgage or enforce any other
right or remedy of Mortgagee under this Mortgage or any of the other Documeris,/ o7in any other
proceeding whatsoever in connection with any of the Property in which Mortgagee is named as a party,
there shall be allowed and included, as additional indebtedness in the judgment or decree. resulting
therefrom, all expenses paid or incurred in connection with such proceeding by or on Lehalf of
Mortgagee, including, but not limited to, reasonable attorneys' fees and expenses.

4.10 Waiver of Statutory Rights. To the greatest extent permitted by !aw: (a) Mortgagor hereby waives
the benefit of, and agrees that it will not apply for or avail itself of, any appraisement, valuation,
redemption, reinstatement, stay, extension or exemption laws, or any so-called "moratorium laws," now
existing or hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of this
Mortgage; and (b} Mortgagor, for itself, any and all persons or entities who may claim through or under it
and each and every person or entity acquiring any interest in the Property cr title to the Real Property
subsequent {o the date of this Mortgage, hereby also waives (i) any and all rights to have the Property
and estates comprising the Property marshated upon any foreclosure of the lien hereof, and agrees that
any court having jurisdiction to foreclose such lien may order the Property sold in its entirety; and (ii) any
and all rights of (A} redempticn in the event of foreclosure of the lien herecf pursuant to the rights herein

10
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granted; and (B) homestead in the Real Property which Mortgager may now or hereafter have under the
laws of the State in which the Property is located; and (iii) all rights to void liens under Section 506 of the
United States Bankruptcy Code {11 U.S.C. §806), or any amendment or successor thereto,

V. MISCELLANEOUS

5.01 Notices. All notices hereunder shall be given and hecome effective in accordance with the
provisions of the Loan Agreement.

5.02 Covenants Run with Land. All of the covenants of this Mortgage shalt run with the land constituting
the Real Property.

5.03 Governirg Law. This Mortgage shall be governed in all respects by the laws of the State of Illinois,
except that the priority and enforceability hereof governed and construed in accordance with the laws of
the State in whicnine Property is located.

5.04 Severability. Wieaerer possible, each provision of this Mortgage shall be interpreted in such
manner as to be effective and valid under applicable law. Any provision of this Mortgage which is
prohibited or unenforceauie shall be ineffective only to the extent of such prohibition or unenforceability
without invalidating the remaining provisions of this Mortgage.

5.05 Non-Waiver. No failure or delay on the part of Mortgagee in exercising any right, power or remedy
pursuant to this Mortgage or any of the othar Documents shall operate as a waiver thereof, and no single
or partial exercise of any such right, power or remedy shall preclude any other or further exercise thereof,
or the exercise of any other right, power or reiscdy, Neither any waiver of any provision of this Mortgage
or any of the other Documents, nor any consept i any departure by Mortgagor therefrom, shall be
effective unless the same shall be in writing and s.aned by Mortgagee. Any waiver of any provision of this
Mortgage or any of the other Documents and any colisent to any departure by Mortgagor from the terms
of this Mortgage or any of the other Documents shall be effective only in the specific instance and for the
specific purpose for which given, Except as otherwise expreswlv. provided herein, no notice to or demand
on Mortgagor shall in any case entitle Mortgagor to any otner or further notice or demand in similar or
other circumstances. Acceleration of maturity, once claimed hereunder by Mortgagee, may at
Mortgagee's option be rescinded by written acknowledgment to that effect by Mortgagee and shall not
affect Mortgagee's right to accelerate maturity upan or after any future Event of Default.

5.06 Headings. Captions and headings in Sections and Paragraphs of this Mortaage are inserted only as
a matter of convenience and shall not affect the interpretation hereof.

5.07 Grammar. As used in this Mortgage, the singular shall include the plural, anc masculine, feminine
and neuter pronouns shall be fully interchangeable, where the context so requires.

5.08 Successors and Assigns, This Mortgage and all provisions hereof shall be ‘ninding upcn
Mortgagor, and its successors, assigns, legal representatives and all other persons or entitias‘claiming
under or through Mortgagor and the word "Mortgagor," when used herein, shall include all such persons
and entities and any others liable for the payment of the Obligations or any part thersof, whether or not
they have executed any of the Notes or this Mortgage. The word "Mortgagee," when used herein, shall
include Mortgagee's successors, assigns, and legal representatives, including all other holders, from time
to time, of the Note.

5.09 Release. Mortgagee shall release this Mortgage and the lien thereof by proper instrument upon
presentation of satisfactory evidence that all Obligations have been fully paid.

5.10 Further Assurances. Mortgagor agrees to do such further acts and things and to execute and
deliver to Mortgagee such additional agreements, instruments and documents as Mortgagee may

11
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reasonably require or deem advisable to effectuate the purposes of this Mortgage, or to confirm unto
Morigagee its rights, powers and remedies under this Mortgage.

5.11 Time of the Essence. Time is of the essence to this Mortgage, and ail provisions pertaining thereto
shall be strictly construed.

5.12 Homestead. The above-described property is commercial property and is not a homestead. To the
extent that any court of competent jurisdiction determines that said property is homestead property,
Mortgagor does hereby expressly waive, release and relinquish all rights of dower, homestead and
distributive share in and to the above-described property and waives all rights of redemption to any of the
above-descrihed property.

5.13 Due on faie Clause. In the event said property, or any part thereof, or any interest in it, or if it is
agreed that it vill a2 in any manner or way, whether voluntary, involuntary, by the operation of law or
otherwise, be solz, conveyed, or hypothecated, all obligations secured by the Morigage or Mortgages
irrespective of the mawwity dates expressed in any Note or Notes, evidencing same, at the option of the
Mortgagee, and without-deriand or notice, shall become due and payable.

V1. SBA PROVISIONS

.01 The loan securad by this lien waziiade under a United States Small Business Administration {SBA)
nationwide program which uses tax doliars to assist small business owners. If the United States is
seeking to enforce this document, then under SBA regulations:

1. When SBA is the Wwider of the Note, this document and all documents
evidencing or securing this‘ioan will be construed in accordance with federal law.

2, Mortgagee or SBA may use lorculor state procedures for purposes such as filing
papers, recording documents, - giving notice, foreclosing liens, and other
purposes. By using these procedures, BA does not waive any federal immunity
from local or state control, penalty, tax/or liabllity. No Mortgagor, Borrower or
guarantor may claim or assert against SBA-any local or state law to deny any
obligation of Mortgagor, Borrower or guaraater or defeat any claim of SBA with
respect to this loan.

Any clause in this document requiring arbitration is not enforceable when 8547 the holder of the Note
secured by this instrument.

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed 2s of the date

hereinabove first written. .
DKDJ, LL:én /&wis Limited Liability Company
BY: / 2

Dadid §. Yonan, Manager

12
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STATE OF ILLINOIS )
) S
counTY OF (0L )

_ WIAECH
l stfv/x) A otz 5 a Notaa’ Public in fnd for said County, in
the State aforesaid, do hereby certify that on ' , 2014, personally
appeared ketore me, David E. Yonan, Manager of DKDJ, LLC, an lllincis Limited Liability
Company, personally known to me to be the same persen whose name is subscribed to the
foregoing instrument and acknowledged that he signed, sealed, and delivered the said instrument
as his free and vriurtary act and as the free and voluntary act of said entity for the uses and

purposes therein se’ ia-th.

“Notary Public

(SEAL)

OFFICIAL SEAL
SUSAN M MARCHEWSKI
Notary Pubtic - State of illinois
My Commussion Expires Feb 21, 2017
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EXHIBIT A
ATTACHED TO AND HEREBY MADE A PART OF
MORTGAGE, SECURITY AGREEMENT, FINANCING STATEMENT
AND ASSIGNMENT OF RENTS
AMONG
DKDJ, LLC, an lllinois Limited Liability Company
MORTGAGOR
and

Ridgestone Bank,
MORTGAGEE

COMMON ADDRFSE:  1400-1440 Hicks Road, Rolling Meadows, 1L 60008

202
PIN (12-26~255-022-0000

LEGAL DESCRIPTION:

SEE LEGAL DESCRIPTION ATTACHED HERETO AND INCORPORATED HEREIN BY REFERENCE

14
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STREET ADDRESS: 1400-1440 HICKS ROAD
CITY: ROLLING MEADOWS COUNTY: COOK  ZIF Loud®
TAX NUMBER: 02-26-200-022-0000

LEGAL DESCRIPTION:

LOT 1 (EXCEPT THAT PART DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 1,
THENCE SOUTH ALONG THE WEST LINE THEREOF, A DISTANCE OF 10.0 FEET; THENCE NORTHEAST ON A
STRAIGHT LINE 13.44 FEET TO A POINT ON THE NORTH LINE OF LOT 1 AFORESAID, 9.0 FEET EAST OF SAID
NORTHWEST CORNER; THENCE WEST ALONG SAID NORTH LINE A DISTANCE OF 9.0 FEETTO THE POINT OF
BEGINNING) AND THE WEST HALF OF LOT 2 IN NORTHWESTERN INDUSTRIAL PARK UNIT NO. ONE, BEING A
SUBDIVISION OF THE NORTH 480.0 FEET OF THAT PART OF THE NORTHEAST QUARTER OF SECTION 26,
TOWNSHIF 42 NORTH. RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING WEST OF THE EAST LINE OF
THE WEST HALF OF THE EAST HALF OF SAID NORTHEAST QUARTER OF SECTION 26 TOWNSHIP 42 NORTH,
RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF REGISTERED IN THE
OFFICE OF THE REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS. ON MAY 14, 1958, AS DOCUMENT NO.
LR1795857, IN COQ¥ COUNTY, ILLINOIS.

CLEGALD

gl e 1 2 g £
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EXHIBIT "A" TO UCC FINANCING STATEMENT
BETWEEN

DKDJ, LLC, an lHinois Limited Liability Company
DEBTOR

AND

Ridgestone Bank,
SECURED PARTY.

This UCC Finansing Statement covers the following items or types of property:

All machinery, emnpinent, fittings, apparatus, appliances, furniture, furnishings, tools, fixtures (including,
without limitation, @il ‘neating, air conditioning, ventilating, waste disposal, sprinkler and fire and theft
protection equipment, ard 2!l plumbing, fighting, communications and elevator fixtures) and other property
of every kind and descriptinn_now or hereafter owned by Debtor and located upon or in, and used or
useful in connection with,“t1e oparation, maintenance or occupancy of the real property described below,
or any improvements thereon, zn<all renewals or replacements thereof and articles in substitution
therefor, whether or not the same‘are attached to such improvements, and any and all proceeds of any of
the foregoing.

RECORD OWNER: DKDJ, LLC, an iiliiois Limited Liability Company

COMMON ADDRESS:  1400-1440 Hicks Road, Ruiiing Meadows, IL 60008

LEGAL DESCRIPTION:

SEE LEGAL DESCRIPTION ATTACHED HERETO AND INCOF.PORATED HEREIN BY REFERENCE
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STREET ADDRESS: LU!-NQKE(!E} I C I A L C O P Y

CITY: ROLLING MEADOWS COUNTY: COOK ZIP: boal®
TAX NUMBER: 02-26-200-022-0000

LEGAL DESCRIPTION:

LOT 1 (EXCEPT THAT PART DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 1,
THENCE SOUTH ALONG THE WEST LINE THEREOF, A DISTANCE OF 10.0 FEET; THENCE NORTHEAST ON A
STRAIGHT LINE 13.44 FEET TO A POINT ON THE NORTH LINE OF LOT 1 AFORESAID, 9.0 FEET EAST OF SAID
NORTHWEST CORNER; THENCE WEST ALONG SAID NORTH LINE A DISTANCE OF 9.0 FEET TO THE POINT OF
BEGINNING) AND THE WEST HALF OF LOT 2 IN NORTHWESTERN INDUSTRIAL PARK UNIT NO. ONE, BEING A
SUBDIVISION OF THE NORTH 480.0 FEET OF THAT PART OF THE NORTHEAST QUARTER OF SECTION 26,
TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING WEST OF THE EAST LINE OF
THE WEST HALF OF THE EAST HALF OF SAID NORTHEAST QUARTER OF SECTION 26 TOWNSHIP 42 NORTH,
RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF REGISTERED IN THE
OFFICE OF THE REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS. ON MAY 14, 1958, AS DOCUMENT NO.
LR1795857, IN ZCOK COUNTY, ILLINOIS.

CLEGALD




