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Rockford, IL 61105

SPECIFIC'ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF RENTS AND SPECIFIC ASSIGNMENT OF LEASES AND
RENTS (“Assignment”), made this 14th day of Apiil, 2014 by White Shirts, LLC (as “Borrower”), in
favor of Rockford Local Development Corporation {“Lender”).

RECITALS

A. Borrower executed and delivered its note of ¢ven datc herewith (*Note ™), payable to the
order of Lender, in the principal amount of Five Hundred Sixty two Thousand and 00/100 Dollars
($562,000.00) (“Loan”) and, as security therefor, executed and delrerzd to Lender its mortgage of
even date with Note (“Mortgage”), conveying the land legally described o Fxhibit A attached hereto
and made a part hereof (“Land”) and the improvements constructed thereon (“Traprovements’) (Land
and Improvements collectively “Mortgaged Premises™).

B. Borrower or its respective predecessors in title, as landlord, executed leas< agreements
with occupancy tenants of Mortgaged Premises, including those that are more fully set forth o Exhibit
“B” attached hereto and made a part hereof (collectively “Existing Leases™).

C. As additional security for the payment of Loan, interest and all other sums due and
owing to Lender pursuant to Note, Mortgage and other loan documents (collectively “indebtedness™),
and the performance of all of the terms, covenants, conditions and agreements contained in Note,
Mortgage and other loan documents (collectively “Loan Papers”), Borrower agreed to assign to Lender
all of its right, title and interest in and to Existing Leases, “Rents”, “Future Leases” and “Future
Rents™) (as such latter terms are hereafter defined).

NOW, THEREFORE, in consideration of the disbursement of the proceeds of Loan by Lender

and for other good and valuable consideration, the sufficiency of which is hereby acknowledged,
Borrower:
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I Hereby grants a security interest in and sells, assigns, transfers and sets over unto
Lender one hundred per cent (100%) of Borrower’s right, title and interest in and to Existing Leases,
together with all Rents, income or other sums payable by the provisions thereof (“Rents™) and all
future lease agreements which may be executed by Borrower, as Landlord, with occupancy and all
future lease agreements which may be executed by Borrower, as Landlord, with occupancy tenants of
Mortgaged Premises (“Future Tenants™) at any time hereafter (“Future Leases”) and all Rents, income
or other sums payable by the provisions thereof (“Future Rents™), it being the intention of Borrower to
make and establish an absolute transfer and assignment of Existing Leases, Rents, Future Leases and
Future Rents. Upon request of Lender, Borrower shall deliver copies of all Existing Leases and Future
Leases to Lender.

2. To augment the grants and assignments set forth in paragraph 1 above, Borrower will
direct any Tenant or Future Tenant that is required to pay a lump sum amount, fee or payment which is
in addition to regularly scheduled payment of Rents or Future Rents and exceeds an amount equal to
one-month’s Rent-or Future Rent (“Extraordinary Tenant Payments”) to make such Extraordinary
Tenant Payments directiy to Lender.

In the event Lender reveives an Extraordinary Tenant Payment, if there is no uncured
“Mortgage Default,” or “Lease Default” (hereafter defined and collectively, “Event of Default”),
Lender shall hold the same in escr¢w. In the event of an occurrence of an uncured Event of Default,
Lender shall, without notice, be entitled t 2pply the Extraordinary Tenant Payment being held by it on
account of Indebtedness, If there has been.ric uncured Event of Default and Borrower has procured a
substitute Future Tenant satisfactory in all respests to Lender and such acceptable substitute Future
Tenant is in possession of its lease premises and paying Rent (as evidenced by an Estoppel Certificate
and Subordination, Non-Disturbance and Attornmer.t Agreement), Lender shall release to Borrower the
applicable Extraordinary Tenant Payment being held &y
Lender.

3. Agrees that this Assignment is absolute and effec.ive jamediately and is made for the
purpose of securing the payment of Indebtedness and the performance and discharge of each and every
obligation, covenant and agreement required of Borrower pursuant to Loz Papers.

4. Represents (in the instance of Trust) and warrants and represents-{in the instance of
Beneficiary) that:
a) Borrower 1s the sole owner of one hundred percent (100%) of tae landlord’s

right, title and interest in and to Existing Leases;

b) Existing Leases are valid and enforceable and have not been altered, modified
or amended:
c) Tenants are not in default in the performance of any of the terms, covenants,

conditions or agreements required of them pursuant to Existing Leases;

d) No part of Rents reserved in Existing Leases has been previously assigned and
no part of Rents, for any period subsequent to the date hereof, has been collected in advance of
the due date thereof;
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€) Borrower, as Landlord, is not in default of a term or provision of Existing
Leases; and
f) Borrower, as Landlord, has not received a notice alleging that it is in default of a

term or provision of Existing Leases.

5. Shall observe and perform all of the obligations imposed upon the landlord named in
Existing Leases and Future Leases (including, but not limited to restrictions imposed upon the
Landlord of any Existing Lease or Future Lease relating to the leasing of space in Mortgaged Premises
or in other areas identified in such Existing Lease or Future Lease) and shall;

a) Execute Future Leases using only a form approved by Lender (*“Approved Lease
Form™). Without limitation, all New Leases shall be for a minimum term of three years, shall
be bedafide, arm’s length tenants, shall not contain any rental or other concessions not
approved ry Lender, and shall provide that each tenant pay a prorata share of, or increases in,
taxes, insurarice or other operating expenses;

b) Not 4o or permit any act or occurrence which would impair the security thereof;

c) Not collect any.part of Rents or Future Rents in advance of the time when the
same shall become due except as specified by the provisions of Existing Leases;

d) Not execute any oticr assignment of Borrower’s interest, as landlord, in
Existing Leases, Future Leases, Rents or Future Rents;

e) Not alter, modify or changc-tl)z terms and conditions of Existing Leases or
Future Leases, cancel or terminate the same wectpt a surrender thereof, without the prior
written consent of Lender;

f) At Lender’s request, execute and deliver_at? such further assurances and
assignments as Lender shall, reasonably from time to time, réguire;

2) Submit to Lender for its specific review and approval, all Future Leases
executed after the date hereof.

6. So long as no uncured default by Borrower under the Mortgage (“Mortgagz Default”™) or
uncured default by Borrower, as Landlord, pursuant to Existing Leases and Future Lease: which could
result in the termination of an Existing Lease or Future Lease or materially interferes in the
enforcement thereof (“Lease Default”) shall exist, Borrower shall have the right to collect Rents and
Future Rents, when due but not prior thereto, and retain, use and enjoy the same. In the event of a
Mortgage Default or a Lease Default, Borrower’s right to retain, use and enjoy Rents shall
automatically terminate and, after such events, Borrower shall hold all Rents and Future Rents in trust
on behalf of Lender and shall apply the same on account of Indebtedness or on account of the payment
of the normal operating expenses of Mortgaged Premises required to be paid pursuant to Mortgage.
Borrower shall be personally liable to Lender for all Rents and Future Rents collected after a Mortgage
Default or Lease Default which have not been applied on account of Indebtedness or on account of the
payment of the normal operating expenses of Mortgaged Premises required to be paid pursuant to
Mortgage.
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7. Agrees that any time following the occurrence of a Mortgage Default or Lease Default,

Lender may, at its option, either in person or through its agent or a receiver appointed by a court of
competent jurisdiction, without notice, without, in any way, waiving such default, and without regard
to the adequacy of the security for Indebtedness and with or without instituting any action or
proceeding:

a) To the extent permitted by law, take possession of Mortgaged Premises and
hold, manage, lease and operate the same on such terms and for such periods of time as Lender
may deem proper;

b) With or without taking possession of Mortgaged Premises, in its own name,
institute suit or otherwise collect and receive Rents and Future Rents, including Rents and
Furire Rents past due and unpaid, with full power to make, from time to time, all alterations,
renovations, repairs or replacements thereto or thereof, as Lender may deem proper; and

cy Apply Rents and Future Rents to the payment of: i) all costs and expenses
incurred in maraging Mortgaged Premises (including, but not limited to, the salaries, fees and
wages of the managiig agent thereof and other employees of Borrower), ii) all expenses of
operating and maintaining. Mortgaged Premises (including, but not limited to, all taxes,
charges, claims, assessments, water rents, sewer rents and other liens and premiums for all
insurance coverages which i .enaer may deem necessary), iii) all costs of alteration, renovation,
repair or replacement of Morigazed Premises, iv) all expenses incident to the taking and
retention of possession of Mortgages Premises, and v) Indebtedness and all costs, expenses and
attorneys’ fees incurred by Lender by reasen hereof, in such order of priority as Lender, in its
sole discretion, may determine, any statu.e. law, custom or use to the contrary notwithstanding.

8. Agrees that Lender shall not be:

a) Liable for any loss sustained by Borrower resulting from Lender’s failure to let
Mortgaged Premises following the occurrence of a Mortzage Default or Lease Default or by
reason of any other act or omission of Lender in managing M¢rtgaged Premises thereafter,
unless such loss is caused by the willful misconduct or gross neglizence of Lender;

b) Obligated to perform or discharge, nor does Lender hereby undartake to perform
or discharge, any obligation, duty or liability of Borrower pursuant herets or pursuant to
Existing Leases and Future Leases and Borrower shall, and does hereby agres, o indemnify
Lender for, and hold Lender harmless from, any and all liability, loss or damage which may or
might be incurred by reason thereof and from any and all claims and demands whatsoever
which may be asserted against Lender by reason of any alleged obligation or undertaking on its
part to perform or discharge any of the terms, covenants, conditions and agreements required of
Borrower pursuant hereto or pursuant to Existing Leases and Future Leases, PROVIDED
THAT such indemnification shall not include any liability, loss or damage which may be
incurred by Lender by reason of the willful misconduct or gross negligence of Lender or its acts
and deeds following the exercise of Lender’s rights pursuant hereto or pursuant to Existing
Leases and Future Leases.

It Lender incurs any liability pursuant hereto or pursuant to Existing Leases and Future Leases

or in defense of any such claim or demand, the amount thereof, including costs, expenses and
reasonable attomeys’ fees (exclusive of any costs, expenses and attorneys’ fees incurred by Lender by

4
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reason of its gross negligence, wilful misconduct or acts and deeds following the exercise of Lender’s
rights pursuant hereto or pursuant to Existing Leases and Future Leases), shall be secured by Mortgage
and Borrower shall reimburse Lender therefor, immediately upon demand, PROVIDED THAT no
personal liability shall be imposed upon Borrower except to the extent permitted pursuant to Paragraph
15 hereof. In the event of the failure of Borrower so to do, Lender may, at its option, declare
Indebtedness immediately due and payable.

9. Agrees that, except as otherwise herein provided, this Assignment shall not operate to
place upon Lender any responsibility for the control, care, management or repair of Mortgaged
Premises or for the performance of any of the terms, covenants, conditions and agreements required of
Borrower, as landlord, pursuant to Existing Leases and Future Leases nor is the same intended to make
Lender responsible or liable for any:

a) Waste committed on Mortgaged Premises by Tenants, Future Tenants or any
other partv;

b) Dargerous or defective condition of Mortgaged Premises; or

c) Negligenoe .in the management, upkeep, repair or control of Mortgaged

Premises resulting in loss, inivry or death to any Tenant, Future Tenant, licensee, employee or
stranger; unless caused by the willful misconduct or gross negligence of the Lender.

10.  Agrees that:

a) Any good faith affidavit, certificate, letter or statement of any officer, agent or
attorney of Lender, setting forth that any part of Indebtedness remains unpaid, shall be and
constitute evidence of the validity, effectiveiess and continuing force and effect of this
Assignment (all persons being hereby authorized ¢ rely thereon); and Borrower hercby
authorizes and directs Tenants, Future Tenants or-eiher escupants of Mortgaged Premises,
upon receipt from Lender of written notice to the effect th:at Lender is then the holder of Loan
Papers and that a Mortgage Default or Lease Default has ‘cCanrred pursuant thereunder or
pursuant hereto, to pay Rents and Future Rents to Lender until othe: wise notified by Lender to
the contrary.

b) Upon payment of Indebtedness in full, this Assignment shall b= null and void.
11 Agrees that Lender may take or release any other security given for th p2yment of
Indebtedness, release any party primarily or secondarily liable therefor and apply any other security, in

its possession, to the satisfaction of Indebtedness, without prejudice to any of its rights pursuant hereto.

12, Agrees that the terms “Existing Leases™ and “Future Leases™ shall include any subleases
thereof and all extensions or rengwals of Existing Leases, Future Leases and subleases thereof.
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3. Agrees that nothing contained herein and no act done or omitted to be done by Lender
pursuant to the powers and rights granted to it hereunder shall be deemed to be a waiver by Lender of
its rights and remedies pursuant to Loan Papers and this Assignment is made without prejudice to any
of the rights and remedies possessed by Lender thereunder. The right of Lender to collect Indebtedness
and to enforce any security therefor in its possession may be exercised by Lender either prior to,
concurrently with or subsequent to any action taken by it pursuant hereto.

14 Agrees that any notices to be served pursuant hereto shall be deemed properly delivered
if delivered personally or by Federal Express or comparable “over-night” courier service (which shall
be deemed received on the date of delivery thereof), or served by United States certified or registered
mail, postage prepaid (which shall be deemed received three [3] days following the postmark date
thereof), to Borrower and the parties to whom copies of such notices are to be mailed at the addresses
set forth bziov- or to such other address as Borrower or such other parties may direct in writing:

If to Borrowe:, White Shirts, LLC, 338 N. Booneville, MO 65806.

If to Lender, Rockford Local Development Corporation, 120 W. State Street, Suite 306,
Rockford, IL 61101.

PROVIDED, HOWEVER, “hat no liability shall be asserted against nor is the same assumed by
Borrower or Lender by reason ofits faiture to serve the copies of the notices required pursuant hereto.

15, Agrees that this Assignment und =!! covenants and warranties herein contained shall
inure to the benefit of Lender, its successors, assigns grantees and legal representatives and shall be
binding upon Borrower, their respective heirs, executors, administrators, successors, assigns, grantees
and legal representatives.

16. Subject to the terms of the next succeeding paragrarhs and notwithstanding anything to
the contrary otherwise contained in the Note, but without in any way reieasing, impairing or otherwise
affecting the Note, the Mortgage or any other loan documents (irCliding without limitation any
guaranties or indemnification agreements) or the validity hereof or thereOf < the lien of the Mortgage,
it is agreed that Lender’s source of satisfaction of the Loan and of Boirower’s other obligations
hereunder and under the Note, Mortgage and other loan documents is limited te-(a) the Mortgaged
Premises and proceeds thereof, (b) rents, income, issues, proceeds and profitz_at1sing out of the
Mortgaged Premises, and (c} any separate guaranty or indenmification agreements guaranteeing or
indemnifying Lender with respect to the payment of any amounts due hereunder and urider the Note,
the Mortgage and other loan documents and/or Borrower’s performance hereunder and under the
Mortgage and other loan documents; provided, however, that nothing herein contained shall be deemed
to be a release or impairment of Indebtedness or the security therefore intended by the Mortgage, or be
deemed to preclude Lender from foreclosing the Mortgage or from enforcing any of Borrower’s rights
thereunder, or in any way or manner affecting Lender’s rights or remedies in law or in equity
thereunder, or in any way or manner affecting Lender’s rights and privileges under the Note, Mortgage
or any of the other loan documents or any separate guaranty or indemnification agreements
guaranteeing Borrower’s payment and/or performance hereunder and/or under the other loan
documents.

Nothing contained herein or in Note, Mortgage and other loan documents to the contrary
notwithstanding shall be deemed to release, affect or impair Indebtedness or the rights of Lender to

6



1411810039 Page: 7 of 9

UNOFFICIAL COPY

enforce its remedies pursuant hereto and to Note, Mortgage and other loan documents, including,
without limitation, the right to pursue any remedy for injunctive or other equitable relief.

17.  The Loan secured by this lien was made under a United States Small Business
Administration {SBA) nationwide program which uses tax dollars to assist small business owners. If
the United States 1s seeking to enforce this document, then under SBA regulations:

a) When SBA is the holder of the Note, this document and all documents
evidencing or securing this Loan will be construed in accordance with federal law.

b) CDC or SBA may use local or state procedures for purposes such as filing
papers, recording documents, giving notice, foreclosing liens, and other purposes. By using these
procedures, SBA does not waive any federal immunity from local or state control, penalty, tax or
liability. No/Borrower or Guarantor may claim or assert against SBA any local or state law to deny
any obligation e Earrower, or defeat any claim of SBA with respect to this Loan.

Any clause in this document requiring arbitration is not enforceable when SBA is the holder of the
Note secured by this insirimient.

IN WITNESS WHEREGF, Ratrower has caused this Assignment of Rents to be signed on the
day and vear first above written.

STATE OF MISSOURI )
) SS.

COUNTY OF 64M )

I, the undersigned, a Notary Public in and for said County and State, do hkercvy certify that
Anthony Kuntz and Carol A. Kuntz, personally known to me to be the same person(s) wiiose name(s)
are subscribed to the foregoing instrument, appeared before me this day in person, and ack:iowledged
that they signed and delivered the said instrument as their free and voluntary act, for the uses and
purposes therein set forth.

Given under my hand and Notarial Seal this / I’Q day of April, 2014.

B
@"’5"%@ My Commission Expires ™=~ >y
SN

Notary Public
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EXHIBIT A
LEGAL DESCRIPTION

LOT 22 (EXCEPT THE NORTH 36 FEET THEREOF)} AND (EXCEPT THE SOUTH 16.00 FEET OF THE
WEST 27.00 FEET THEREOF) = IN STOUFFER’S SUBDIVISION OF THE SOUTH 1/2 OF THE
 NORTHEAST 1/4 (EXCEPT THE EAST 384.78 FEET OF THE SOUTH 417.06 FEET) IN SECTION 16,
TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE

PLAT THEREOF RECORDED MAY 31, 1922 AS DOCUMENT NUMBER 7521572, IN COOK COUNTY,
ILLINOIS. ' ‘ '

PIN #18-16-208-024-¢000
5745 8. LaGrange Road, Countryside, 1L 60525
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EXHIBIT “B”
ITEMIZATION OF EXISTING LEASES

Lease between White Shirts, LLC and Andy's Frozen Custard Countryside, LLC dated
194




