| UNOEEICIAL COPY

linois Anti-Predatory AR

Lending Database Dock: 1412641114 Fes: $88.00
€e:39.00 RPRF Fae: $1.00
Prog ram Karen A.Yambrough
Cook County Recorder of Deeds
Certificate of Exemption Date: 05/05/2014 12:41 PM Pg: 1 of 26
Report Mortgage Fraud
800-532-8785
The property identified as: ~IN: 10-25-311-027-0000
Address:
Street: 2818 FARGO AVENUE
Street line 2:
City: CHICAGO State: IL ZIP Code: 60645

Lender. ATIED ASSOCIATES, LLC

Borrower: GREGORY KALUTSKY AND ELISHEVA KALUTSKY, HUSTAND AND WIFE

Loan / Mortgage Amount: $300,000.00

This property is located within the program area and the transaction is exempt from the requiremen’s 17 765 ILCS 77/70
et seq. because the application was taken by an exempt entity.

FINELITY NATIONAL TITLE {}'201_@73 !

wo

IN

Certificate number: FCOE5266-7BCB-49B9-8BEA-3FBOF3EFCEQ2 Execution date: 04/25/2014

BOX 15

>
P




1412541114 Page: 2 of 26

. .. UNOFFICIAL COPY

PREPARED BY AND

AFTER RECORDING RETURN TO:
Michael Z. Margolies

4709 W, Golf

Suite 475

Skokie, IL. 60076

Property Address:
2818 W. Fargo
Chicago, Illincis ¢0645

Property Identificasici 2umber:
10-25-311-027-0000
MORTGAGE

THIS MORTGAGE (iiyis "Mortgage"), dated as of the 25th day of April, 2014, is made
by GREGORY KALUTSKY and ELISHEVA KALUTSKY (collectively, "Mortgagor™),
husband and wife, having an address at 2518 W. Fargo, Chicago, Illinois 60645, to and in favor
of ATIED ASSOCIATES, LLC, an Illinois iimited liability company ("Mortgagee"), having an
address at 2201 Main Street, Evanston, I{linois ¢02¢2.

WITNESSET ¥

WHEREAS, Mortgagor is the fee owner of certain real property located at and known as
2818 W. Fargo, Chicago, Illinois 60645. Such real property is legally deseribed in Exhibit A
attached hereto and by this reference made a part hereof (the "Real Estate ");.and

WHEREAS, Mortgagee has agreed to make a loan to Mortgagor in the airovat of Three
Hundred Thousand and 00/100 Dollars ($300,000.00) (the "Loan") which Loan }s due and
payable no later than December 24, 2014;

WHEREAS, contemporaneously with the execution and delivery of this Mortgage,
Mortgagor has executed and delivered to Mortgagee a certain Promissory Note (together with
any renewals, modifications, extensions, amendments and replacements, the "Note") of even date
herewith, as evidence of its indebtedness to Mortgagee in the principal sum of Three Hundred
Thousand and 00/100 Dollars ($300,000.00), with interest at the rates and payable at the times
and in the manner as specified in the Note; and
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WHEREAS, the Loan is evidenced, secured and governed by, the Note, this Mortgage,
and certain other documents, all of which are sometimes collectively referred to as the "Loan
Documents".

NOW, THEREFORE, Mortgagor, to secure the (a) payment of the indebtedness
evidenced by the Note (the "Mortgage Debt"), which includes, but is not limited to, (i) so much
of the Loan as Mortgagee may hereafter advance to Mortgagor and (ii) any and all other costs
and expenses of Mortgagee attributable to Mortgagor, as determined by Mortgagee, pursuant to
the Note and this Mortgage (as to which the Note shall control and prevail), such payments all to
be made at the-iaes, times, manner and place specified and set forth in the Note; and (b)
performance and observance of all of the provisions of this Mortgage, does by these presents
GRANT, BARGAIN, SELL, MORTGAGE, AND CONVEY the Property (as hereinafter
defined) and all of its estate iitle and interest unto Mortgagee, its successors and assigns (the
Real Estate, together with the pioperty described in the next succeeding paragraph, is referred to
as the "Property").

TOGETHER with all improvements, tenements, easements, fixtures, and appurtenances
now or hereafter belonging to it, and all rents, issizes and profits of the Property for so long and
during all such times as Mortgagor may be entitled thiersto (which are pledged primarily and on a
parity with the Property and not secondarily), including.-without limiting the foregoing: (a) if
and to the extent owned by Mortgagor: all fixtures, fittiugs, fizmishings, appliances, apparatus,
equipment and machinery, including, without limitation, all gas and electric fixtures, radiators,
heaters, engines and machinery, boilers, ranges, ovens, elevators-ana :motors, bathtubs, sinks,
water closets, basins, pipes, faucets and other air-conditioning, plumting-and heating fixtures,
mirrors, mantles, refrigerating plants, refrigerators, ice-boxes, dishwashers, carpsting, furniture,
laundry equipment, cooking apparatus and appurtenances, and all building material supplies and
equipment now or hereafter delivered to the Property and intended to be installed 1 n; all other
fixtures and personal property of whatever kind and nature at present contained in ox hereafter
placed in any building standing on the Property; such other goods, equipment, chattels and
personal property as are usually furnished by landlords in letting other premises of the character
of the Property and placed in or located upon the Property; and all renewals or replacements, or
articles in substitution thereof; and all proceeds and profits of the Property and all of the estate,
right, title and interest of Mortgagor in and to all property of any nature whatsoever, now or
hereafter situated on the Property, or intended to be used in connection with the operation of it;
(b) all of the right, title and interest of Mortgagor in and to any fixtures or personal property

2
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subject to a lease agreement, conditional sale agreement, chattel mortgage, or security
agreement, and all deposits made thereon or therefor, together with the benefit of any payments
now or hereafter made thereon; (c) all leases and use agreements of machinery, equipment and
other personal property of Mortgagor in the categories hereinabove set forth, under which
Mortgagor is the lessee of, or entitled to use, such items; (d) all rents, income, profits, revenues,
royalties, security deposits, bonuses, rights, accounts, accounts receivable, contract rights,
general intangibles and benefits and guarantees under any and all leases or tenancies now
existing or hereafter created with respect to the Property, or any part of it, with the right to
receive and apply the same to indebtedness due Mortgagee; Mortgagee may demand, sue for and
recover such payrients, but shall not be required to do so; (e) all proceeds of insurance policies
insuring any portion a7 the Property; (f) all judgments, awards of damages and settlements
hereafter made as a resvit of, or in place of, any taking of the Property, or any part of it or
interest in it, under the power o eminent domain, or for any damage (whether caused by such
taking or otherwise) to the Property-r the improvements to it or any part of it or interest in it,
including any award for change of grade of streets; (g) all proceeds of the conversion, voluntary
or involuntary, of any of the foregoing irto vush or liquidated claims; (h) any monies on deposit
for the payment of real estate taxes or specisi assessments against the Property or for the
payment of premiums on policies of fire and otiicr hiazard insurance covering the Property, and
all proceeds paid for damage done to the Property; 204 (i) all the right, title and interest of
Mortgagor in and to beds of the streets, roads, avenues, lanés; alleys, passages and ways, and any
casements, rights, liberties, hereditaments and appurtenances wkatspever belonging to or running
with, on, over, below or adjoining the Property; the enumeratico-of any specific articles of
property shall in no wise exclude or be held to exclude any items ¢i rioperty not specifically
mentioned. All of the land, estate and property hereinabove described, real, rersonal and mixed,
whether affixed or annexed or not (except where otherwise hereinabove specified)) and all rights
conveyed and mortgaged by this Mortgage are intended to be conveyed and mortgaged as a unit
and are understood, agreed and declared to form a part and parcel of the Property.ard to be
appropriated to the use of the Property, and shall be deemed to be the Property and conveyed and
mortgaged by this Mortgage. As to the above personal property which the Illinois Uniform
Commercial Code (the "Code") classifies as fixtures, this instrument shall constitute a fixture
filing and financing statement under the Code.

TO HAVE AND TO HOLD the Property unto Mortgagee, its successors and assigns,
forever, for the purposes and uses herein set forth.
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IT IS FURTHER UNDERSTOOD AND AGREED THAT:
1. Recitals.

All of the foregoing recitals are made a part hereof as fully and with the same force and
effect as if repeated herein at length.

2, Incornoration of Other Documents.

The Note i incorporated by this reference and made a part of this Mortgage, as fully and
with the same force ziid effect as if repeated herein at length.

2A. Future Advances.

To the extent that Mortgagee-h2s bound itself to make advances of the Loan from time to
time and Mortgagor acknowledges that all 'such advances, including future advances whenever
hereafter made, shall be a lien from the time this-Mortgage is recorded, as provided in Section
15-1302(b)(1) of the lilinois Foreclosure Act, 735-ILCS 5/15 et seq. (1992) (the "Foreclosure
Act").

3. Maintenance, Repair and Restoration of
Improvements, Payment of Senior Liens, ete.

Mortgagor shall (a) promptly repair, restore, rebuild any buildings ¢rimprovements now
or hereafter situated on the Property that may be damaged or destroyed; (b) ke ep the Property in
good condition and repair, without waste, and free from mechanics' liens or otheriiiis'or claims
for lien not expressly subordinated to the lien of this Mortgage or contested in accordanse with
the terms of this Mortgage; the Mortgagor may contest the validity or amount of any such lien in
good faith, so long as Mortgagor posts a bond or other security reasonably satisfactory to
Mortgagee and otherwise complies with all applicable laws, rules and regulations governing such
contest; (¢) pay when due, including any applicable grace or cure periods, any indebtedness that
may be secured by a lien or charge on the Property superior to the lien of this Mortgage or any
other senior lien approved by Mortgagee, and upon request, exhibit satisfactory evidence of the
discharge of such senior lien to Mortgagee; (d) obtain all Federal, State and local governmental
approvals required by law for the ownership and operation of the Property; (e) complete, within a

4
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reasonable time, any building or other improvements now or at any time in process of erection
upon the Property; (f) cause the Property to comply with all requirements of law, municipal
ordinances or restrictions of record with respect to the Property and its use; (g) make no
alterations in the Property without Mortgagee's written approval; (h) suffer or permit no change
in the general nature of the occupancy of the Property without Mortgagee's written consent; (i)
not initiate or acquiesce in any zoning variation or reclassification of the Property without
Mortgagee's written consent; and (j) pay each item of the Mortgage Debt when due according to
the terms of this Mortgage or the Note.

4. Insurance.

Mortgagor shall xeep all buildings, improvements, fixtures and articles of personal
property now or hereafter sitvaied on the Property continuously insured against loss or damage
by fire or other hazards, and such other appropriate insurance as may be required by Mortgagee,
all in form and substance reasonably satisfactory to Mortgagee, including, without limitation,
flood insurance (if and when the Propeitv'}ies within an area designated by an agency of the
Federal government as a flood risk area). Mortzagor shall also provide liability insurance with
such limits for personal injury and death and prorcity damage as Mortgagee may require. All
such policies of insurance shall be in forms, amMwits and with companies satisfactory to
Mortgagee, with mortgagee loss payable clauses or endoiszments attached to all policies in favor
of and in form satisfactory to Mortgagee, including a provision requiring that the coverage
evidenced by such policies shall not be terminated or materiaiiv modified without thirty (30)
days' prior written notice to Mortgagee; at Mortgagee's request, suzh insurance policies shall
name the Mortgagee as loss payee. Mortgagor shall deliver copies of ail policies, including
additional and renewal policies, to Mortgagee, and shall deliver copies of rcneval policies or
other evidence of renewal to Mortgagee not less than ten (10) days prior to the réspective dates
of expiration of such policies. Mortgagor shall immediately reimburse Mortgagee for any
premiums paid for insurance procured by Mortgagee, or reasonably deemed necessary by
Mortgagee due to Mortgagor's failure to provide insurance as required under this Paragraph 4,
to secure its interest under this Mortgage. From and after the date of entry of any judgment of
foreclosure, all rights and powers conferred on Mortgagee by this Paragraph 4 shall continue in
Mortgagee as judgment creditor or mortgagee until confirmation of sale of the Property.

3. Adjustment of Losses With Insurer and
Application of Proceeds of Insurance.
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In case of loss or damage by fire or other casualty, Mortgagor is authorized to settle and
adjust any claim under insurance policies that insure against such risks, subject to the approval of
Mortgagee. If at the time of loss or damage there exists a Default (as that term is defined in
Paragraph 12 hereof) with respect to matters relating to things other than payment of the
obligations under the Note or a default that, with the passage of any applicable cure or grace
period, would become a Default, Mortgagee is authorized to settle and adjust any claim under
insurance policies which insure against such risks. Mortgagee is authorized to collect and issue a
receipt for any such insurance money. Such insurance proceeds shall be held by Mortgagee and
shall be used to repay the Loan.

6. Payment of Taxes, Insurance
Premiums and Utility Charges.

Mortgagor shall pay when dug 21l real estate taxes, assessments, water rates, sewer, gas or
clectric charges, insurance premiums and 2ay imposition or lien on the Property. If Mortgagor
fails to make any such payment, Mortgagee may, at its option, after the expiration of any
applicable cure period and upon reasonable pric: zitice to Mortgagor, pay them, The sum or
sums so paid by Mortgagee shall be added to the Morigage Debt and shall bear interest at the
Default Rate, as stated in the Note. Mortgagee shall have the right to declare immediately due
and payable the amount of any such payment, whether or not su<ii payment has priority over this
Mortgage. Mortgagor shall, upon written request of Mortgagee, furnish to Mortgagee duplicate
receipts evidencing payment of taxes and assessments, insurance pre:niims and utility charges.
Notwithstanding the foregoing, Mortgagor may contest the validity or amotnt of any real estate
taxes in good faith; however, Mortgagor shall deposit with Mortgagee ar amount deemed
reasonably necessary by Mortgagee to pay such taxes should the Mortgagor's challerze fail.

7. Limitations on Sale, Assignments,
Transfers, Encumbrances and Control.
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(a) Mortgagor recognizes that any further financing placed upon the Property, (i} could
divert funds that would otherwise be used to pay the Note, (ii) could result in acceleration and
foreclosure of such further encumbrance, which would force Mortgagee to take measures and
incur expenses to protect its security under this Mortgage, (iii) would detract from the value of
the Property should Mortgagee come into possession of it with the intention of selling and (iv)
would impair Mortgagee's right to accept a deed in lieu of foreclosure, because a foreclosure by
Mortgagee would be necessary to clear the title to the Property.

In accordance with the foregoing and for the purposes of (i) protecting Mortgagee's
security for the repayment of the Loan, the value of the Property, the payment of the Mortgage
Debt and performarce of Mortgagor's obligations under the Loan Documents; (ii) giving
Mortgagee the full benefit of its bargain and contract with Mortgagor; and (iii) keeping the
Property free of subordinate financing liens, Mortgagor agrees that if this Paragraph 7 is
deemed a restraint on alienation; it i« a reasonable one. Mortgagor shall not, without the prior
written consent of Mortgagee, create,- effect, consent to, suffer or permit any "Prohibited
Transfer" (as hereinafter defined). A !Piokibited Transfer" shall include any sale or other
conveyance, transfer, lease or sublease, mortgage, refinancing, assignment, pledge, grant of a
security interest, grant of any easement, licence or right-of-way affecting the Property, any
hypothecation or other encumbrance of the Property. any interest in, or any interest in
Mortgagor's interest in the Property, or any interest in Martgagor, in each case whether any such
Prohibited Transfer is effected directly, indirectly, voluntarily cs involuntarily, by operation of
law or otherwise. Mortgagee's written approval as required in iliis subparagraph 7(a) shall be
granted, conditioned or withheld as Mortgagee alone shall determine;

The provisions of this Paragraph 7 shall not apply to (i) liens securing the Mortgage
Debt, (ii) the lien of current taxes and assessments not yet due or payable, and ‘ui) liens or
encumbrances specifically permitted by, or contested in accordance with, the terms of this
Mortgage. Mortgagor acknowledges that any agreements, liens or encumbrances created in
violation of the provisions of this Paragraph 7 shall, at the option of Mortgagee, constitute a
Default, and to the extent the provisions of this Paragraph 7 conflict with or are inconsistent
with similar provisions of the Note, the provisions of this Paragraph 7 shall govern and control.

8. Acknowledgment of Mortgage Debt,
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Mortgagor, within five (5) business days from the receipt of written notice from
Mortgagee, shall furnish to Mortgagee a written statement, duly acknowledged, of the amount
advanced to it which is secured by this Mortgage, and/or the amount due to Mortgagee in order
to release this Mortgage, and whether any offsets or defenses exist against the Mortgage Debt.

9. Intentionally Omitted.

10.  Intentionally Omitted.

11.  Security Agreement.

Mortgagor and Mor.gagee agree that this Mortgage shall constitute a security agreement
within the meaning of the Code with respect to any property included in the definition of the

"fixture" (within the meaning of Scction 9-313 of the Code), and all replacements of such
property, substitutions for such property, zdditions to such property, and the proceeds thereof
(such property and the replacements, substitutior.s-and additions thereto and the proceeds thereof
are sometimes hereinafter collectively referred-to as the "Collateral"), Mortgagor grants a
security interest in and to the Collateral, to Mortgagée ie secure payment of the Mortgage Debt
and to secure performance by Mortgagor of the terins, covenants and provisions of this
Mortgage.

All of the terms, provisions, conditions and agreements ccatzined in this Mortgage
pertain and apply to the Collateral as fully and to the same extent as t¢ any other property
comprising the Property, and the following provisions of this Paragraph 11 ;hal! not limit the
applicability of any other provision of this Mortgage, but shall be in addition to them:

1. Mortgagor (the "Debtor", as that term is used in the Code) is and will be the
true and lawful owner of the Collateral, subject to no liens, charges or encumbrances other than
the lien hereof, other liens and encumbrances benefitting Mortgagee and any other liens
permitted hereunder,

2. Upon a Default, Mortgagee shall have the remedies of a Secured Party,
including, without limitation, the right to take immediate and (as that term is used in the Code)
exclusive possession of all or any part of the Collateral and for that purpose may, so far as

8
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Mortgagor can give authority therefor, with or without judicial process, enter (if this can be done
without breach of the peace) upon any place in which all or any part of the Collateral may be
situated and remove it (provided that if the Collateral is affixed to the Real Estate, such removal
shall be subject to the conditions stated in the Code). Mortgagee shall be entitled to hold,
maintain, preserve and prepare the Collateral for sale, until disposed of, or may propose to retain
the Collateral, subject to Mortgagor's right of redemption, in satisfaction of Mortgagor's
obligations, as provided in the Code. Mortgagee may, (i) render the Collateral unusable without
removal, (i} dispose of the Collateral on the Property or (iii} require Mortgagor to make the
Collateral available to Mortgagee for its possession at a place to be designated by Mortgagee that
is reasonably corivénient to both parties. Mortgagee shall give Mortgagor at least ten (10) days’
notice of the time a1d place of any public sale of the Collateral or of the time after which any
private sale or any othcr intended disposition of it is made. The requirements of reasonable
notice shall be met if such noticz is mailed, by certified United States mail or equivalent, postage
prepaid, to the address of Mortgagur set forth in Paragraph 24 hereof at least ten (10) days
before the time of such sale or dispusiiion. Mortgagee may buy the Collateral at any public sale
and, if the Collateral is of a type custotaa:ily sold in a recognized market or is of a type that is
the subject of widely distributed standard price quotations, Mortgagee may buy the Collateral at
any private sale. Any such sale may be held as pait of and in conjunction with any foreclosure
sale of the Property; the Property, including the Collzteral, may be sold as one lot if Mortgagee
so elects. The net proceeds realized upon any such dispesition, after deduction for the expenses
of retaking, holding, preparing for sale, selling or the like and {ic reasonable attorneys' fees and
reasonable legal expenses incurred by Mortgagee, shall be appiied 2gainst the Mortgage Debt in
such order or manner as Mortgagee shall select. Mortgagee shall pay *o Mortgagor any surplus
realized on such disposition.

3. The terms and provisions contained in this Paragraph 11 snzil, unless the
context otherwise requires, have the meanings and be construed as provided in the Chde

12.  Events of Default,

Upon the occurrence of any one or more of the following events (each, a "Default"), the
whole of the Mortgage Debt and any other amounts payable to Mortgagee pursuant to this
Mortgage shall immediately become due and payable at the option of Mortgagee, its successors
and assigns, and Mortgagee shall have the right to an order of court directing Mortgagor to
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specifically perform its obligations under this Mortgage, the irreparable injury to Mortgagee and
inadequacy of any remedy at law being expressly recognized by Mortgagor:

(a) A default in the payment of any installment, fee or charge under the Note as
and when the same is due;

(b) A default by Mortgagor in the observance or performance of any covenants,
agreements or conditions contained, required to be kept or observed under any of the Loan
Documents or 2ny other instrument evidencing, securing or relating to the Loan not cured within
fifteen (15) days.c1 the default.

(c) Failure to exhibit to Mortgagee, within ten (10) days after Mortgagee has
made demand for them, receipied bills showing the payment of all real estate taxes, assessments,

water rates, sewer, gas or electric charges, insurance premiums, or any charge or imposition,
subject to Mortgagee's right to contest zursuant to Paragraph 6 hereof;

(d) Failure to pay, on or before thc due date, any real estate tax, assessment, water
rate, sewer, gas or electric charge, insurance preniium, any reserve required by Mortgagee, or
any charge or imposition that is or may become a lien an the Property, subject to Mortgagee's
right to contest pursuant to Paragraph 6 hereof:

(¢) Failure to comply with the terms contained in Z=ragraph 30 below. If any
demand concerns the payment of any tax or assessment, and such payrient is due prior to the
Maturity Date (as defined in the Note), then Mortgagor shall pay the tax of assessment prior to
the Maturity Date;

(f) Failure on the part of Mortgagor (i) to maintain the Property in good csndition
and state of repair; (ii) to maintain the Property in a status required by any Federal, State and
local governmental entity after notice of a violation of law is given by such governmental entity
claiming jurisdiction of the Property; and (iii) to comply with all or any of the statutes,
requirements, orders or decrees of any Federal, State or local entity relating to the use of the
Property, or of any part thereof. If the condition is not reasonably curable despite Mortgagor's
diligent efforts to cure such condition within such thirty (30) days, Mortgagor shall have such
additional time as is reasonably necessary to cure such condition so long as Mortgagor continues
to make every diligent effort to cure it; in no event, however, shall Mortgagor have more than the

10
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lesser of sixty (60) days or the time allotted by the Federal, state or local entity claiming
jurisdiction over the Property to cure such condition;

(g) Failure to permit Mortgagee, its agents or representatives, at any and all
reasonable times and upon prior written notice, to inspect the Property;

(h) If petition (whether voluntary or involuntary) in bankruptey is filed by or
against Mortaagor, or a receiver or trustee of the property of Mortgagor is appointed, or if
Mortgagor makes an assignment for the benefit of creditors or is adjudicated insolvent by any
State or Federal cost;

(1) the occurrence of a Prohibited Transfer;

() A default in‘the performance or a breach of any of the other covenants or
conditions contained, required to be kept or observed in any of the provisions of
this Mortgage.

If, while any insurance proceeds or Awards(as defined in Paragraph 22 hereof) are
being held by Mortgagee to reimburse Mortgagor (fo¢.the cost of rebuilding or restoring of
buildings or improvements on the Property, Mortgagee isor becomes entitled to accelerate the
Mortgage Debt and exercises that right, then, Mortgagee shaii he entitled to apply all such
insurance proceeds and Awards in reduction of the Mortgage Deidt; and any excess held by it
over Mortgage Debt then due shall be returned to Mortgagor, or any pariy entitled to it, without
interest.

13. Mortgagee's Remedies.

To the extent provided in this Mortgage, the rents, issues and profits of the Property are
specifically mortgaged, granted, pledged and assigned to Mortgagee as further security for the
payment of the Mortgage Debt. Upon a Default, the holder of the Note and this Mortgage, as
attorney-in-fact of Mortgagor or the then owner of the Property, shall have all the powers, rights,
remedies and authority of Mortgagor, as the landlord of the Property, with power to institute
mortgage foreclosure proceedings, to eject or dispossess tenants and to rent or lease any portion
or portions of the Property. In such event, Mortgagor shall, on demand, surrender possession of
the Property to the holder of this Mortgage, and such holder may enter upon the Property and

11
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rent or lease the Property on any terms approved by it, and may collect all the rents from it that
are due or become due, and may apply them, after payment of all charges and expenses,
including the making of repairs that, in its judgment, may be necessary, on account of the
Mortgage Debt. The rents and all leases existing at the time of such Default are assigned to the
holder of this Mortgage as further security for the payment of the Mortgage Debt. In the case of
a Default, the holder of this Mortgage, by virtue of such right to possession or as the agent of
Mortgagor, may dispossess by legal proceedings, or other legally available means, any tenant
defaulting in the payment to the holder of this Mortgage of any rent, and Mortgagor irrevocably
appoints the ficlder of this Mortgage as its agent for such purposes. If the then owner of the
Property is an occupant of any part of the Property, such occupant agrees to surrender possession
of the Property to tlie holder of this Mortgage immediately upon any such Default; if such
occupant remains in possession, the possession shall be as tenant of the holder of this Mortgage,
and such occupant agrees to pay in advance to the holder of this Mortgage a monthly rental
determined by the holder of this' Mortgage (in its sole discretion) for the portion of the Property
so occupied, and in default of so deirg, such occupant may also be dispossessed by the usual
summary proceedings. Mortgagor makes fhese covenants for itself and, to the extent possible,
for any subsequent owner of the Property. 'The-covenants of this Paragraph 13 shall become
effective, immediately after the happening of any Pefault solely on the determination of the then
holder of this Mortgage, who shall give notice of cuc!i determination to the Mortgagor or the
then owner of the Property. In the case of foreclosure oz *ie appointment of a receiver of rents,
the covenants in this Paragraph 13 shall inure to the betiefit of the holder of this Mortgage or
any such receiver. In addition to the provisions of this Paragraph 13, if and when Mortgagee is
placed in possession, Mortgagee shall have all rights, powers, immuniies and duties as provided
for in Sections 15-1701 and 15-1703 of the Foreclosure Act.

14.  Foreclosure; Expense of Litigation.

When the Mortgage Debt, or any part of it, becomes due, whether by acceleration or
otherwise, Mortgagee shall have the right to foreclose the lien of this Mortgage for all or any part
of the Mortgage Debt. In any civil action to foreclose the lien of this Mortgage, in the order or
judgment for sale there shall be allowed and included as additional Mortgage Debt all
expenditures and expenses that may be paid or incurred by or on behalf of Mortgagee, including,
but not limited to, reasonable attorneys' fees, appraisers' fees, outlays for documentary and expert
evidence, stenographers' charges, publication costs, and costs (which may be estimated as to
items to be expended after entry of the order or judgment) of procuring all such abstracts of title,

12
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title searches and examinations, title insurance policies, surveys, Torrens certificates, and similar
data and assurances with respect to title as Mortgagee may deem reasonably necessary, either to
prosecute such civil actions or to evidence to bidders at any sale that may occur pursuant to such
order or judgment, the true condition of the title to or the value of the Property. All expenditures
and expenses of the nature mentioned in this Paragraph 14, and such reasonable expenses and
fees as may be incurred in the protection of the Property and maintenance of the lien of this
Mortgage, including the reasonable fees of any attorney employed by Mortgagee in any litigation
or proceeding affecting this Mortgage, the Note or the Property, including probate, bankruptcy
and appellate_proceedings, or in preparations for the commencement or defense of any
proceeding or tarcatened civil actions or proceeding, shall be immediately due and payable by
Mortgagor, with intciest on them at the Default Rate, as specified in the Note, and shall be
secured by this Mortgage. ‘n case of a foreclosure sale, the Property may be sold in one or more
parcels.

15.  Application of Proceeds of T'orcclosure Sale.

The proceeds of any foreclosure sale of i Property shall be distributed and applied in
the following order of priority: first, on accouri of all costs and expenses incident to the
foreclosure proceedings, including all such items as 2re mentioned in Paragraph 14 hereof;
second, all other items that may, under the terms ‘of this Mortgage, constitute secured
indebtedness additional to the Mortgage Debt, with any Default iiterest (as defined in the Note)
due on them, as provided in this Mortgage; third, any late fees; fourth, any accrued Default
Interest remaining due and unpaid on the Note; fifth, all principal remairing unpaid on the Note;
and sixth, any surplus to Mortgagor, its successors or assigns, as their rignts may appear.

16. Appointment of Receiver.

13
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Mortgagor agrees that, upon, or at any time after, the filing of a complaint to foreclose
this Mortgage, the court in which such complaint is filed may appoint a receiver of the Property.
Such appointment may be made either before or after sale, without notice, without regard to the
solvency or insolvency of Mortgagor at the time of application for such receiver and without
regard to the then value of the Property, and the Mortgagee or any holder of the Note may be
appointed as such receiver. Such receiver shall have the power to collect the rents, issues and
profits of the Property during the pendency of such foreclosure suit and, in case of a sale and a
deficiency, during the full statutory period of redemption, whether there be redemption or not, as
well as during any further times when Mortgagor, except for the intervention of such receiver,
would be entitled to collect such rents, issues and profits; such receiver shall have all other
powers which may b’ nzeessary or are usual in such cases for the protection, possession, control,
management and operatior’ of the Property during the whole of such redemption period. The
court, from time to time, may anthorize the receiver to apply the net income from the Property
that is in its possession in paymeri-in whole or in part of: (a) the Mortgage Debt, or any
judgment or order foreclosing this Mzrigage, or any tax, special assessment or other lien that
may be or become superior to the lien hezesf or of such decree, provided such application is
made prior to a foreclosure sale of the Propexty; and/or (b) any deficiency arising out of a sale of
the Property. In addition to the powers granted Uy tis Paragraph 16, such receiver shall have
all rights, powers, immunities and duties as provided‘fo¢ in Sections 15-1701 and 15-1703 of the
Foreclosure Act.

17.  Protective Advances.

All advances, disbursements and expenditures made or incurred by Mortgagee before and
during a foreclosure, and before and after judgment of foreclosure, and at any (time; prior to sale,
and, where applicable, after sale, and during the pendency of any related procecdings, for the
following purposes, in addition to those otherwise authorized by this Mortgage or-hy the
Foreclosure Act (collectively, "Protective Advances"), shall have the benefit of all applicable
provisions of the Foreclosure Act, including the following provisions:

(a) all advances by Mortgagee in accordance with the terms of the Mortgage to:
(i) preserve, maintain, repair, restore or rebuild the Property; (ii) preserve the lien of the
Mortgage or its priority; or (iii) enforce the Mortgage, all as referred to in subsection
(b)(5) of Section 15-1302 of the Foreclosure Act;

14
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(b) payments by Mortgagee of: (i) real estate taxes and assessments, general and
special and all other taxes and assessments of any kind or nature whatsoever that are
assessed or imposed upon the Property or any part of it; (ji) other obligations authorized
by the Mortgage; or (iii) with court approval, any other amounts in connection with other
liens, encumbrances or interests reasonably necessary to preserve the status of title, as
referred to in Section 15-1505 of the Foreclosure Act;

(c) advances by Mortgagee in settlement or compromise of any claims asserted by
claiman’z or any other prior liens;

(d) reasonable attorneys' fees and other costs incurred (i) in connection with the
foreclosure of the Mortgage as referred to in Section 1504(d)(2) and 15-1510 of the
Foreclosure Act; (ii) i sonnection with any action, suit or proceeding brought by or
against Mortgagee for the enforcement of the Mortgage or arising from the interest of
Mortgagee under the Mortgage;, or (iii) in preparation for or in comnection with the
commencement, prosecution or defense of any other action related to the Mortgage or the
Property;

(¢) Mortgagee's fees and costs, incinding reasonable attorneys' fees, arising
between the entry of judgment of foreclosure and *ie confirmation hearing as referred to
in Section 15-1508(b)(1) of the Foreclosure Act;

(f) expenses deductible from proceeds of sale, as referied to in Sections 15-
1512(a) and (b) of the Foreclosure Act;

(g) expenses incurred and expenditures made by Mortgagee in coriection with
any one or more of the following: (i) if the Property or any portion of it conStititas one
or more units under a condominium declaration, assessments imposed upon the unit
owner; (ii) if Mortgagor's interest in the Property is a leasehold estate under a lease or
sublease, rentals or other payments required to be made by the lessee under the terms of
the lease or sublease; (iii) premiums for casualty and liability insurance paid by
Mortgagee, whether or not Mortgagee or a receiver is in possession, if reasonably
required, in reasonable amounts, and all renewals of such insurance, without regard to the
limitation of maintaining existing insurance in effect at the time any receiver or
Mortgagee takes possession of the Property imposed by Section 15-1704(c)(1) of the
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Foreclosure Act; (iv) repair or restoration of damage or destruction in excess of available
insurance proceeds or Awards; (v) payments Mortgagee deems necessary for the benefit
of the Property or that the owner of the Property is required to make under any grant or
declaration of easement, easement agreement, agreement with any adjoining land owners
or instruments creating covenants or restrictions for the benefit of or affecting the
Property; (vi) shared or common expense assessments payable to any association or
corporation in which the owner of the Property is a member that affect the Property; (vii)
if the Loan is a construction loan, costs incurred by Mortgagee for demolition,
preparat.on for and completion of construction, as may be authorized by the applicable
commitrao?, loan agreement or other agreement; (viii) payments that Mortgagee or
Mortgagor muz! make pursuant to any lease or other agreement for occupancy of the
Property; and (ix) if the Mortgage is insured, payments of FHA or private mortgage
insurance that are required to keep such insurance in force.

All Protective Advances shail; pxeept to the extent clearly contrary to or inconsistent with
the provisions of the Foreclosure Act, apply to and be included in:

(h)  any determination of the aisunt of the Mortgage Debt at any time;

(i) the indebtedness found due and owing to Mortgagee in the judgment of
foreclosure and any subsequent supplemental judgrietts, orders, adjudications or
findings by the court of any additional indebtedness becoiring due after such entry of
judgment; Mortgagor agrees that in any foreclosure judgmeat ‘the court may reserve
jurisdiction for such purpose;

)] computation of amounts required to redeem, pursuant to subsections 15-
1603(d)(2) and (e) of the Foreclosure Act;

(k)  determination of amounts deductible from sale proceeds pursuant to
Section 15-1512 of the Foreclosure Act;

{)] application of income in the hands of any receiver or Mortgagee in
possession; and
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(m) computation of any deficiency judgment pursuant to Sections 15-
1508(b)(2), 15-1508(e) and 15-1511 of the Foreclosure Act.

18. Waiver of Redemption.

Intentionally omitted.
19.  Rights Cumulative,

Each right, power and remedy conferred by this Mortgage upon Mortgagee is cumulative
and in addition to<very other right, power or remedy, express or implied, given now or hereafter
existing, at law or 1 ¢quity, and each and every right, power and remedy herein set forth or
otherwise so existing mayv be exercised from time to time as often and in such order as
Mortgagee may deem expedizit. The exercise or the beginning of the exercise of one right,
power or remedy shall not be a ‘waiver of the right to exercise at the same time or thereafter any
other right, power or remedy, and ne-delay or omission of Mortgagee in the exercise of any right,
power or remedy accruing hereunder or arising otherwise shall impair any such right, power or
remedy, or be construed to be a waiver of or acauiescence in any Default.

20. Effect of Extensions of Time.

If the payment of the Mortgage Debt or any part of 1t is zxi=nded or varied, or if any part
of any security for the payment of the Mortgage Debt is released ot additional security is taken,
all persons now or at any time hereafter liable for the Mortgage Delt, or interested in the
Property, shall be held to assent to such extension, variation, or taking of additional security or
release, and their liability and the lien and all provisions of this Mortgage sheil continue in full
force.

21.  Mortgagee's Right of Inspection.

Mortgagee shall have the right to inspect the Property at all reasonable times, upon
advance notice to Mortgagor. Mortgagor shall permit Mortgagee to have access to the Property
for that purpose,

22. Condemnation.

17
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Any award (the "Award") made to the present, or any subsequent, owner of the Property
by any governmental or other lawful authority for the taking, by condemnation or eminent
domain, of all or any part of the Property, is assigned by Mortgagor to Mortgagee. Mortgagee
may collect any such Award from the condemnation authorities, and may give appropriate
acquittance for it. Mortgagor shall immediately notify Mortgagee of the actual or threatened
commencement of any condemnation or eminent domain proceedings affecting any part of the
Property and shall deliver to Mortgagee copies of all papers served in connection with any such
proceedings. . Mortgagor shall make, execute and deliver to Mortgagee, at any time upon request,
free of any cpcumbrance, any further assignments and other instruments Mortgagee deems
necessary for the pmrpose of assigning the Award to Mortgagee. Mortgagor shall not approve or
accept the amount 5 any Award or sale price without Mortgagee's approval, confirmed in
writing by an authorized Officer of Mortgagee. If Mortgagor does not diligently pursue any such
actual or threatened eminent domain proceedings and competently attempt to obtain a proper
settlement or Award, Mortgagec, at Mortgagee's option, may take such steps, in the name of and
on behalf of Mortgagor, as Mortgages deems necessary to obtain such settlement or Award, and
Mortgagor shall execute such instruments 25nay be necessary to enable Mortgagee to represent
Mortgagor in such proceedings.

23.  Release upon Payment and Discharge
of Mortgagor's Obligations.

Mortgagee shall release this Mortgage and the len thereof oy proper instrument(s) upon
payment and discharge of the Mortgage Debi.

24.  Giving of Notice.

Any notice, demand, request or other communication that any party may desire or may be
required to give to any other party hereunder shall be given in writing, at the addresses set forth
below, by any of the following means: (a) personal service; (b) electronic communication,
whether by email, telegram or telecopier, together with confirmation of transmission; (c)
overnight courier; or (d) registered or certified United States mail, postage prepaid, return receipt
requested.

Mortgagor: Gregory and Elisheva Kalutsky
18
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2818 W. Fargo
Chicago, IL 60645

Mortgagee: Atied Associates, LLC
2201 Main Street
Evanston, IL 60202
Attn: Eric Rothner

Such audresses may be changed by notice to the other party given in the same manner as
herein provided. ~Any notice, demand, request or other communication sent pursuant to either
subsection (a) or (b)-hereof shall be served and effective upon such personal service or upon
confirmation of transmissica by electronic means. Any notice, demand, request or other
communication sent pursuant to svisection (c) shall be served and effective one (1) business day
after deposit with the overnight codrier. Any notice, demand, request or other communication
sent pursuant to subsection (d) shall b2 served and effective three (3) business days after proper
deposit with the United States Postal Service

Except as otherwise specifically required he.ein, notice of the exercise of any right or
option granted to Mortgagor by this Mortgage is not reqguirzd to be given,
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25. Waiver of Defense.

No action for the enforcement of the lien or any provision of this Mortgage shall be
subject to any defense that would not be good and available to the party interposing such defense
in an action at law upon the Note.

26. Illinois Mortgage Foreclosure Act.

All covenants and conditions of this Mortgage, other than those required by Illinois law,
shall be construsd 2z affording to Mortgagee rights in addition to, and not exclusive of, the rights
conferred under the provisions of the Foreclosure Act. Mortgagor and Mortgagee shall have the
benefit of all of the provisions of the Foreclosure Act, including all amendments to it that may
become effective from time to-iime after the date of this Mortgage. To the extent provided by
law, if any provision of the Foieclesure Act that is specifically referred to in this Mortgage is
repealed, Mortgagee shall have the bexncfit of such provision as most recently existing prior to
such repeal, as though the provision were incarporated in this Mortgage by express reference.

27, Waiver of Statutory Rights.

To the extent permitted by law, Mortgagor shai! rot apply for or avail itself of any
appraisal, valuation, stay, extension or exemption laws, or any sa-called "Moratorium Laws,"
now existing or hereafter enacted, in order to prevent or hinder the ¢nforcement or foreclosure of
this Mortgage, and waives the benefit of such laws. Mortgagor, for itself and all who may claim
through or under it, waives any and all right to have the property ana e<tates comprising the
Property marshaled upon any foreclosure of the lien hereof, and agrees that any court having
jurisdiction to foreclose such lien may order the Property sold as an entirety.

28. Furnishing of Financial Statements to Mortgagee.

Intentionally Deleted.

29.  Filing and Recording Fees.

Mortgagor shall pay all filing, registration or recording fees, and all expenses incident to
the execution and acknowledgment of this Mortgage and the other Loan Documents and all
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Federal, State, county, and municipal taxes, and other taxes, duties, imposts, assessments and
charges arising out of or in connection with the execution and delivery of this Mortgage and the
Note,

30.  Effect of Changes in Laws Regarding Taxation.

If, after the date of this Mortgage, any law of the State of Illinois is enacted deducting
from the value of the Property for the purpose of taxation any lien on it, or requiring the
Mortgagor to-pay all or any part of the taxes or assessments or charges or liens that this
Mortgage requi‘es Mortgagor to pay, or changing in any way the laws relating to the taxation of
mortgages or debts sccured by mortgages or Mortgagee's interest in the Property, or the manner
of collection of taxes, 50,45 to affect this Mortgage or the Mortgage Debt or the holders of them,
then Mortgagor, upon demand bty Mortgagee, shall pay such taxes or assessments, or reimburse
Mortgagee for such payments.If, in the opinion of counsel for Mortgagee, (a) it might be
unlawful to require Mortgagor to make-such payment or (b) the making of such payment might
result in the imposition of interest beyoad the maximum amount permitted by law, then
Mortgagee may elect, by notice given to Meztgagor, to declare all of the Mortgage Debt
immediately due and payable.

31. Business Purpose.

Intentionally deleted.

32.  Miscellaneous.

a. This Mortgage, and all provisions hereof, shall extend to and be kinding upon
Mortgagor and its successors, grantees and assigns, any subsequent owner or owneri-of the
Property and all persons claiming under or through Mortgagor, and the word "Mortgagor”, when
used herein, shall include all such persons and all persons liable for the payment of all or any
part of the Mortgage Debt, whether or not such persons have executed the Note or this Mortgage.
The word "Mortgagee," when used herein shall include the successors and assigns of Mortgagee,
and the holder or holders, from time to time, of the Note.

b. If one or more of the provisions contained in this Mortgage or the Note, or in any of
the other Loan Documents, is for any reason held to be invalid, illegal or unenforceable in any
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respect, such invalidity, illegality or unenforceability shall, at the option of the Mortgagee, not
affect any other provision of this Mortgage, and this Mortgage shall be construed as if such
invalid, illegal or unenforceable provision had never been contained in the Mortgage or the Note,
as the case may be. This Mortgage and the Note are to be construed and governed by the laws of
the State of Illinois, exclusive of its conflict of laws provisions,

¢. Mortgagor shall not, by act or omission, permit any building or other improvement
comprising the Property, not subject to the lien of this Mortgage, to rely on the Property or any
part there¢t i any interest therein to fulfill any municipal or governmental requirement, and
Mortgagor assigns to Mortgagee any and all rights to give such consent for all or any portion of
the Property or any inierest therein to be so used. Similarly, Mortgagor shall not permit the
Property to rely on any preraises not subject to the lien of this Mortgage or any interest therein to
fulfill any governmental or myzicipal requirement.

d. Subject to the provisionc of Paragraph 14, Mortgagee shall have the right, at its
option, to foreclose this Mortgage, subject io-the rights of any tenant or tenants of the Property,
and the failure to make any such tenant or teaantsa party defendant to any such civil action or to
foreclose their rights shall not be asserted by Moiigagor as a defense in any civil action instituted
to collect all or any part of the Mortgage Debt, any ctatate or rule of law at any time existing to
the contrary notwithstanding,

e. The failure or delay of Mortgagee, or any subsequent kolder of the Note and this

Mortgage, to assert in any one or more instances any of its rights under this Mortgage shall not
be deemed or construed to be a waiver of such rights.

33. Maximum Indebtedness.

At all times, regardless of whether any Loan proceeds have been disbursed, this
Mortgage secures as part of the Mortgage Debt the payment of all loan commissions, service
charges, liquidated damages, attorneys' fees, expenses and advances due to or incurred by
Mortgagee in connection with the Mortgage Debt, all in accordance with the Note and this
Mortgage. In no event shall the total amount of the Mortgage Debt, including Loan proceeds
disbursed plus any additional charges, exceed Five Hundred Thousand and 00/100 Dollars
($500,000.00). All such advances are intended by the Mortgagor to be a lien on the Property
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pursuant to this Mortgage from the time this Mortgage is recorded, as provided in the
Foreclosure Act,

34. Insurance Notice.

Unless the Mortgagor provides the Lender evidence of the
insurance coverages required hereunder, the Mortgagee may purchase
insurance at the Mortgagor’s expense to cover the Lender’s interest in
th¢ Premises. The insurance may, but need not, protect the
Mortgagor’s interest. The coverages that the Mortgagee purchases may
not pay.«ry claim that the Mortgagor makes or any claim that is made
against the Mirtgagor in connection with the Premises. The Mortgagor
may later canccl-any insurance purchased by the Mortgagee, but only
after providing tke Mortgagee with evidence that the Mortgagor has
obtained insurance as-required by this Mortgage. If the Mortgagee
purchases insurance foi tiic Premises, the Mortgagor will be responsible
for the costs of such insurazce, including, without limitation, interest
and any other charges which the Lender may impose in connection with
the placement of the insuraice.  until the effective date of the
cancellation or expiration of the inse¢ance. The costs of the insurance
may be added to the Indebtedness. Tar cost of the insurance may be
more than the cost of insurance the Mortzszor may be able to obtain on
its own,

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the Mortgagors have caused this Mortgage to be executed as of the
day and year first above written.

MORTGAGORS:

Name: GRZGORY KALUTSKY

“ o !
;wdai;(%t
Name; ELISHEVA KAZ.UTS

STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County a:c-State aforesaid, do hereby
certify that GREGORY KALUTSKY and ELISHEVA KALUTSKY, husband and wife,
personally known to me to be the same persons whose names are subscriled to the foregoing
instrument, appeared before me this day in person and acknowledged that(the; signed and

delivered the said instrument as their free and voluntary act and deed, for the uses »ud purposes
therein set forth.

"OFFICIAL SEAL"

/)Qéwntcéﬁ ZJACORE SNYDER

! NOTARY PUR: .C, STATE OF ILLINOIS
/ Notary Public é MY COMMISSION EXPIRES 12/19/2018 E

VAW Y A e o e

My Commission expires: | 2/ i9 / /[j
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EXHIBIT A

LEGAL DESCRIPTION
LOT 12 IN BLOCK 1 IN O.SALINGER AND COMPANY’S BIRCHWOOD AVENUE
ADDITION TO ROGERS PARK, A SUBDIVISION OF THE NORTH HALF OF THE
SOUTH HALF OF THE NORTH EAST QUARTER OF THE SOUTH WEST QUARTER OF
SECTION 25, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN.(S)
10-25-311-027-0000

ADDRESS:
2818 W. Fargo, Chicago, IL 60645
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