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MORTGAGE, ASSIGNMENT OF
LEASES AND RENTS AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OQF, LEASES RENTS AND FIXTURE
FILING (this “Mortgage”) is made as of this day of % , 2014,
by Five Ten lllinois IIl LLC, a Delaware Limited Liability Company Kaving its principal place of
business at c/o Five Ten Capital LLC, 370 Highland Ave., Suite 200, Piedmont, CA 94611, as
mortgagor (“Mortgagor”), for the benefit of GERMAN AMERICAN CAPITAL
CORPORATION, a Maryland corporation, solely in its capacity as collateral agent for the
Lenders (as defined in the Loan Agreement (as hereinafter defined)) having an address at 60
Wall Strers;, 10" Floor, New York, New York 10005, as mortgagee (together with its successors
and/or assigns, “Morigagee”).

WITNESSETH:

A.  This Moitgags is given to secure a loan (the “Loan”) in the principal sum of
ONE HUNDRED MILLION AND NO/100 DOLLARS ($100,000,000.00) or so much thereof as
may be advanced pursuant to tnat certain Loan Agreement (as the same may be amended,
restated, replaced, supplemented or' otherwise modified from time to time, the “Loan
Agreement”) dated as of April 12, 2013 by and among Deutsche Bank AG, New York Branch,
as administrative agent, Mortgagee, Mcrtgagor, the other Borrowers party thereto (the “Other
Borrowers™), Lenders and certain other parties thereto, and evidenced by one or more
promissory notes made and given by Mortgagor ‘and the Other Borrowers (together with all
extensions, renewals, replacements (whether by o1ie or more replacement notes), restatements or
modifications of any or all of such notes, being “ieinafier referred to collectively as the
“Note™). Capitalized terms used herein without definitior. shall have the meanings ascribed to
such terms in the Loan Agreement.

B. Mortgagor desires to secure the payment of the ovts*anding principal amount of
the Loan together with all interest accrued and unpaid thereon and !l siber sums (including the
Exit Fee) due from Mortgagor and the Other Borrowers to Lendeis putsuant to the Loan
Documents (the “Debt”) and the performance of all of its and the Other Rorrowers’ respective
obligations under the Note, the Loan Agreement and the other Loan Documents.

C.  This Mortgage is given pursuant to the Loan Agreement, and paymet, fi}fillment
and performance by Mortgagor and the Other Borrowers of their respective obligétions
thereunder and under the other Loan Documents are secured hereby, and each and every term
and provision of the Loan Agreement, the Note, and that certain Assignment of Leases and Rents
of even date herewith made by Mortgagor in favor of Mortgagee delivered in connection with
this Mortgage (as the same may be amended, restated, replaced, supplemented or otherwise
modified from time to time, the “Assignment of Leases”), including the rights, remedies,
obligations, covenants, conditions, agreements, indemnities, representations and warranties of
the parties therein, are hereby incorporated by reference herein as though set forth in full and
shall be considered a part of this Mortgage.

LAL 2659717v.9 Mortgage (Property Code_2826036, IL)
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NOW THEREFORE, in consideration of the making of the Loan by Lenders and the
covenants, agreements, representations and warranties set forth in this Mortgage:

ARTICLEL
GRANTS OF SECURITY

Section 1.01 Property Mortgaged. Mortgagor does hereby irrevocably mortgage,
grant, bargain, sell, pledge, assign, warrant, transfer and convey to Mortgagee and its successors
and assigns, WITH POWER OF SALE, all right, title, interest and estate of Mortgagor now
owned, oriter:zafter acquired, in and to the following (collectively, the “Property”):

(). Land. The real property described in Exhibit A attached hereto and made
a part hereof (the “swind”);

(b)  Additional Land. All additional lands, estates and development rights
hereafter acquired by Mortgagor for use in connection with the Land and the development of the
Land and all additional lands ap4 estates therein which may, from time to time, by supplemental
mortgage ot otherwise be expressly made subject to the lien of this Mortgage;

(¢)  Improvements. The buildings, structures, fixtures, additions,
enlargements, extensions, modifications; repairs, replacements and improvements now or
hereafter erected or located on the Land (collecavely, the “Improvements ™),

(d)  Easements. All easements, rigits-of-way or use, rights, strips and gores of
land, streets, ways, alleys, passages, sewer rights, watex, Tvater courses, water rights and powers,
air rights and development rights, and all estates, rights, titles, interests, privileges, liberties,
servitudes, tenements, hereditaments and appurtenances of any nature whatsoever, in any way
now or hereafter belonging, relating or pertaining to the Land and the Improvements and the
reversion and reversions, remainder and remainders, and all land {ying in the bed of any street,
road or avenue, opened or proposed, in front of or adjoining the Land, “c-the center line thereof
and all the estates, rights, titles, interests, dower and rights of dower, Curtesy and rights of
curtesy, property, possession, claim and demand whatsoever, both at law and in equity, of
Mortgagor of, in and to the Land and the Improvements and every part and parce! dhereof, with
the appurtenances thereto;

(¢)  Equipment. All “equipment,” as such term is defined in Article S of the
Uniform Commercial Code (as hereinafier defined), now owned or hereafter acquired by
Mortgagor, which is used at or in connection with the Improvements or the Land or is located
thereon or therein (including, but not limited to, all machinery, equipment, fornishings, and
electronic data-processing and other office equipment now owned or hereafter acquired by
Mortgagor and any and all additions, substitutions and replacements of any of the foregoing),
together with all attachments, components, parts, equipment and accessories installed thereon or
affixed thereto (collectively, the “Equipment”). Notwithstanding the foregoing, Equipment

LA12659717v.9 Mortgage (Property Code_2826036, 11}
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shall not include any property belonging to Tenants under Leases except to the extent that
Mortgagor shall have any right or interest therein;

()  Fixtures. All Equipment now owned, or the ownership of which is
hereafter acquired, by Mortgagor which is so related to the Land and Improvements forming part
of the Property that it is deemed fixtures ot real property under the law of the particular state in
which the Equipment is located, including, without limitation, all building or construction
materials intended for construction, reconstruction, alteration or repair of or installation on the
Property, construction equipment, appliances, machinery, plant equipment, fittings, apparatuses,
fixtures and. other items now or hereafter attached to, installed in or used in connection with
(temporarily.<r permanently) any of the Improvements or the Land, including, but not limited to,
engines, devices, for the operation of pumps, pipes, plumbing, cleaning, call and sprinkler
systems, fire exirignishing apparatuses and equipment, lighting, heating, ventilating, plumbing,
laundry, incineratiny, ¢lectrical, air conditioning and air cooling equipment and systems, gas and
electric machinery, appurienances and equipment, pollution control equipment, security systems,
disposals, dishwashers, rzfrigerators and ranges, recreational equipment and facilities of all
kinds, and water, gas, electrical, storm and sanitary sewer facilities, utility lines and equipment
(whether owned individually or jintly with others, and, if owned jointly, to the extent of
Mortgagor’s interest therein) and |l other utilities whether or not situated in easements, all water
tanks, water supply, water power sites, fuel stations, fuel tanks, fuel supply, and all other
structures, together with all accessions, sprartenances, additions, replacements, betterments and
substitutions for any of the foregoing and ‘the proceeds thereof (collectively, the “Fixtures”).
Notwithstanding the foregoing, “Fixtures” shall not include any property which Tenants are
entitled to remove pursuant to Leases except to the cvtent that Mortgagor shall have any right or
interest therein;

(g)  Personal Property. All furniture, fiinishings, objects of art, machinery,
goods, tools, equipment, supplies, appliances, general intangibles, contract rights, accounts,
accounts receivable, franchises, licenses, certificates and permits, a::d all other personal property
of any kind or character whatsoever (as defined in and subject to the provisions of the Uniform
Commercial Code), other than Fixtures, which are now or hereafter owned by Mortgagor and
which are located within or about the Land and the Improvements, together with all accessories,
replacements and substitutions thereto or therefor and the proceeds theteof (ccllectively, the
“Personal Property ), and the right, title and interest of Mortgagor in and to any.of i Personal
Property which may be subject to any security interests, as defined in the Uniform'Commercial
Code, as adopted and enacted by the state or states where any of the Property is located (as
amended from time to time, the “Uniform Commercial Code "), superior in lien to the lien of
this Mortgage, and all proceeds and products of any of the above;

(h)  Leases and Rents. All leases, subleases or subsubleases, lettings, licenses,
concessions or other agreements (whether written or oral) pursuant to which any Person is
granted a possessory interest in, or right to use or occupy all or any portion of the Land and the
Tmprovements, and every modification, amendment or other agreement relating to such leases,
subleases, subsubleases, or other agreements entered into in connection with such leases,

3
LA12659717v.9 Mortgage (Property Code_2826036, IL)



1413654017 Page: 6 of 31

UNOFFICIAL COPY

subleases, subsubleases, or other agreements and every guarantee of the performance and
observance of the covenants, conditions and agreements to be performed and observed by the
other party thereto, heretofore or hereafter entered into, whether before or after the filing by or
against Mortgagor of any petition for relief under 11 U.S.C. §101 et seq., as the same may be
amended from time to time (the “Bankruptcy Code”’) (collectively, the “Leases ™), and all right,
title and interest of Mortgagor, its successors and assigns, therein and thereunder, including,
without limitation, cash or securities deposited thereunder to secure the performance by the
lessees of their obligations thereunder and all rents, additional rents, revenues, issues and profits
(including all oil and gas or other mineral royalties and bonuses) from the Land and the
Improvemerts, whether paid or accruing before or after the filing by or against Mortgagor of any
petition for volief under the Bankruptcy Code (collectively, the “Rents”), and all proceeds from
the sale or otheér disposition of the Leases and the right to receive and apply the Rents to the
payment and perfornance of the Obligations, including the payment of the Debt;

)] Copdemnation Awards. All awards or payments, including interest
thereon, which may heretsiore and hereafter be made with respect to the Property, whether from
the exercise of the right of ém?asat domain (including, but not limited to, any transfer made in
lieu of or in anticipation of the exer<ise of such right), or for a change of grade, or for any other
injury to or decrease in the value of the Property;

()  Insurance Proceeds: “All proceeds in respect of the Property undet any
insurance policies covering the Property, iucluding, without limitation, the right to receive and
apply the proceeds of any insurance, judgmen:s or settlements made in lieu thereof, for damage
to the Property;

(k)  Tax Certiorari. All refunds, rebates or credits in connection with any
reduction in Taxes or Other Charges charged against the Froperty as a result of tax certiorari
proceedings or any other applications or proceedings for reduction;

() Rights. The right, in the name and on behaif %i° Mortgagor, to appear in
and defend any action or proceeding brought with respect to the Propery and to commence any
action or proceeding to protect the interest of Mortgagee in the Property;

(m) Agreements.  All agreements, contracts, certificaics ’astruments,
franchises, management agreements, permits, licenses, plans, specifications  and other
documents, now or hereafter entered into, and all rights therein and thereto, respeoiing or
pertaining to the use, occupation, construction, management or operation of the Land and any
part thereof and any Improvements or respecting any business or activity conducted on the Land
and any part thereof and all right, title and interest of Mortgagor therein and thereunder,
including, without limitation, the right, during the continuation of any Event of Default
hereunder, to receive and collect any sums payable to Mortgagor thereunder;

(n)  Intellectual Property. All tradenames, trademarks, servicemarks, logos,
copyrights, goodwill, URLs or other online media, books and records and all other general
intangibles relating to or used in connection with the operation of the Property;

4
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(0©)  Accounts. All reserves, escrows and deposit accounts maintained by
Mortgagor with respect to the Property, including, without limitation, all accounts established or
maintained pursuant to the Loan Agreement, the Property Account Cash Management
Agreement, the Property Account Control Agreement or any other Loan Document, together
with all deposits or wire transfers made to such accounts, and all cash, checks, drafts, certificates,
securities, investment property, financial assets, instruments and other property held therein from
time to time, and all proceeds, products, distributions, dividends and/or substitutions thereon and
thereof;

(p)  Uniform Commercial Code Property. All documents, instruments, chattel

paper and general intangibles, as the foregoing terms are defined in the Uniform Commercial
Code, relating 15 the Property;

(@) Minerals. All minerals, crops, timber, trees, shrubs, flowers and
landscaping features now or hereafter located on, under or above Land;

() All Ot'er_Assets. All other accounts, general intangibles, instruments,
investment property, documents, chattel paper, goods, moneys, letters of credit, letter of credit
rights, certificates of deposit, depo:iit accounts, commercial tort claims, oil, gas and minerals, and
all other property and interests in property of Mortgagor, whether tangible or intangible;

(s)  Proceeds. All proceeds of, and proceeds of any sale of, any of the
foregoing, including, without limitation, proceeds of insurance and condemnation awards,
whether in cash or in liquidation or other claims, or o berwise; and

()  Other Rights. Any and all other right. of Mortgagor in and to the items set
forth in Subsections (a) through (s) above,

AND, without limiting any of the other provisions of this Mongage, to the extent permitted by
applicable law, Mortgagor expressly grants to Mortgagee, as securcd party, a security interest in
all of Mortgagor’s right, title and interest in and to that portion of the Froperty which is or may
be subject to the provisions of the Uniform Commercial Code which are anplicable to secured
transactions; it being understood and agreed that the Improvements and Fix'urey are part and
parcel of the Land (the Land, the Improvements and the Fixtures collectively reiea=d to as the
“Real Property ") appropriated to the use thereof and, whether affixed or annexed to.<r2 Land or
not, shall for the purposes of this Mortgage be deemed conclusively to be real ¢stawe and
mortgaged hereby.

Section 1.02 Assignment of Rents. Mortgagor hereby absolutely and unconditionally
assigns to Mortgagee all of Mortgagor’s right, title and interest in and to all current and future
Leases and Rents; it being intended by Mortgagor that this assignment constitutes a present,
absolute assignment and not an assignment for additional security only. Nevertheless, subject to
the terms of the Assignment of Leases, the Property Account Cash Management Agreement, and
Section 7.01(i) of this Mortgage, Mortgagee grants to Mortgagor a revocable license to collect,

LA1 2659719 Mortgage (Property Code_2826036, IL)
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receive, use and enjoy the Rents. Mortgagor shall hold the Rents, or a portion thereof sufficient
to discharge all current sums due on the Debt, for use in the payment of such sums.

Section 1.03 Fixture Filing. Certain of the Property is or will become “fixtures” (as
that term is defined in the Uniform Commercial Code) on the Land, described or referred to in
this Mortgage, and this Mortgage, upon being filed for record in the real estate records of the city
or county wherein such fixtures are situated, shall operate also as a financing statement naming
Mortgagor as the Debtor and Mortgagee as the Secured Party filed as a fixture filing in
accordance with the applicable provisions of said Uniform Commercial Code upon such of the
Property that is or may become fixtures.

CONDITIONS TO GRANT

TO HAVE-2:5D TO HOLD the above granted and described Property unto and to the
use and benefit of Mortgazee and its successors and assigns, forever;

PROVIDED, HOWEYVER, these presents are upon the express condition that, if
Mortgagor and the Other Borrowers shall well and truly pay and perform the Obiligations
(including the payment of the Debt) at the time and in the manner provided in this Mortgage, the
Note, the Loan Agreement and the otter' Loan Documents, and shall well and truly abide by and
comply with each and every covenant and condition set forth herein and in the Note, the Loan
Agreement and the other Loan Documents; these presents and the estate hereby granted shall
cease, terminate and be void; provided, however, that Mortgagor’s obligation to indemnify and
hold harmless Mortgagee pursuant to the provisions hereof shall survive any such payment or
release.

ARTICLEIL

DEBT AND OBLIGATIONS SECURZLD

Section 2.01 Obligations. This Mortgage and the grants, assigriments and transfers
made in Article I are given for the purpose of securing the Obligations, including, but not limited
to, the Debt.

Section 2.02 Other Obligations. This Mortgage and the grants, assigrinents and
transfers made in Article 1 are also given for the purpose of securing the following (colleciively,
the “Other Obligations”):

(a)  the performance of ali other obligations of Mortgagor contained herein;

(b)  the performance of each respective obligation of Mortgagor and the Other
Borrowers contained in the Loan Agreement and in each other Loan Document; and

(¢)  the performance of each respective obligation of Mortgagor and the Other
Borrowers contained in any renewal, extension, amendment, modification, consolidation, change

6
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of, or substitution or replacement for, all or any part of the Note, the Loan Agreement or any
other Loan Document,

Section 2.03 Debt and Other Obligations. Morigagor’s and the Other Borrowers’
obligations for the payment of the Debt and the performance of the Other Obligations shall be
referred to collectively herein as the “Obligations.”

Section 2.04 Variable Interest Rate. The Loan secured by this Mortgage is a variable
interest rate loan, as more particularly set forth in the Loan Agreement.

Sec(i012.05 Loan Repayment. This Mortgage will be satisfied and discharged of
record by Meitzagee prior to the Final Collection Date only if no Event of Default exists and
only in accordanse with the terms and provisions set forth in the Loan Agreement. The Maturity
Date is defined in ¢« I ,0an Agreement as April 11, 2014, as such date may be extended pursuant
to the terms of the Loar A greement.

Section 2.06 Other Miortgages; No Election of Remedies.

(@)  The Debt is' now or may hereafter be secured by one or more other
mortgages, deeds to secure debt, deeds of trust and other security agreements (collectively, as the
same may be amended, restated, repliced, supplemented, extended, renewed or otherwise
modified and in effect from time to time, 4t herein collectively calied the “Other Mortgages™),
which cover or will hereafter cover other propirties that are or may be located in various states
(collectively, the “Other Collateral”). The Otter Mortgages will secure the Debt and the
performance of the other covenants and agreements of Mortgagor and the Other Borrowers set
forth in the Loan Documents. Upon the occurrence of 2. Event of Default, Mortgagee may
proceed under this Mortgage and/or any or all the Other M.siigages against either the Property
and/or any or all the Other Collateral in one or more parcels :nd in such manner and order as
Mortgagee shall elect. Mortgagor hereby irrevocably waives 2ad releases, to the extent
permitted by law, and whether now or hereafter in force, any right iofiave the Property and/or
the Other Collateral marshaled upon any foreclosure of this Mortgage or ¢ny Other Mortgage.

(b)  Without limiting the generality of the foregoing, and wit'iou: limitation as
to any other right or remedy provided to Mortgagee in this Mortgage or ine riher Loan
Documents, in the case of an Event of Default (i) Mortgagee shall have the right to parsue all of
its rights and remedies under this Mortgage and the Loan Documents, at law and/or in e4uity, in
one proceeding, or separately and independently in separate proceedings from time to time, as
Mortgagee, in its sole and absolute discretion, shall determine from time to time, (ii) Mortgagee
shall not be required to either marshall assets, sell the Property and/or any Other Collateral in
any particular order of alienation (and may sell the same simultaneously and together or
separately), or be subject to any “one action” or “election of remedies” law or rule with respect
to the Property and/or any Other Collateral, (iii) the exercise by Mortgagee of any remedies
against any one item of Property and/or any Other Collateral will not impede Mortgagee from
subsequently or simultaneously exercising remedies against any other item of Property and/or
Other Collateral, (iv) all liens and other rights, remedies or privileges provided to Mortgagee

7
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herein shall remain in full force and effect until Mortgagee has exhausted all of its remedies
against the Property and all Property has been foreclosed, sold and/or otherwise realized upon in
satisfaction of the Debt, and (v) Mortgagee may resort for the payment of the Debt to any
security held by Mortgagee in such order and manner as Mortgages, in its discretion, may elect
and Mortgagee may take action to recover the Debt, or any portion thereof, or to enforce any
covenant hereof without prejudice to the right of Mortgagee thereafier to foreclose this
Mortgage.

(¢)  Without notice to or consent of Mortgagor and without impairment of the
lien and rights created by this Mortgage, Mortgagee may, at any time (in its sole and absolute
discretion, ¢ Mortgagee shall have no obligation to), execute and deliver to Mortgagor a
written instrumsit releasing all or a portion of the lien of this Mortgage as security for any or all
of the obligations ol Mortgagor now existing or hereafter arising under or in respect of the Note,
the Loan Agreemen and each of the other Loan Documents, whereupon following the execution
and delivery by Mosigrgse to Mortgagor of any such written instrument of release, this
Mortgage shall no longer <<cure such obligations of Mortgagor so released.

ARTICLE III.
MOR (L AGOR COVENANTS
Mortgagor covenants and agrees that throughout the term of the Loan:

Section 3.01 Pavment of Debt. Morgazor will pay, and will cause the Other
Borrowers to pay, the Debt at the time and in the marasr provided in the Loan Agreement, the
Note and this Mortgage.

Section 3.02 Incorporation by Reference. All (he' covenants, conditions and
agreements contained in (a) the Loan Agreement, (b) the Note, ard-{c) all and any of the other
Loan Documents, are hereby made a part of this Mortgage to the saime €xtent and with the same
force as if fully set forth herein. Without limiting the generality of tn: foregoing, Mortgagor
(i) agrees to insure, repair, maintain and restore damage to the Property, ‘miy Taxes and Other
Charges, and comply with Legal Requirements, in accordance with the Loar’ Agreement, and
(ii) agrees that the Insurance Proceeds and Awards shall be settled, held, applied and/or
disbursed in accordance with the Loan Agreement.

Section 3.03 Performance of Other Agreements. Mortgagor shall observe and
perform each and every term, covenant and provision to be observed or performed by Mortgagor
pursuant to the Loan Agreement, any other Loan Document and any other agreement or recorded
instrument affecting or pertaining to the Property, and any amendments, modifications or
changes thereto.

ARTICLE 1V,

OBLIGATIONS AND RELIANCES

8
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Section 4.01 Relationship of Mortgagor and Mortgagee. The relationship between
Mortgagor and Mortgagee is solely that of debtor and creditor, and Mortgagee has no fiduciary
or other special relationship with Mortgagor, and no term or condition of any of the Loan
Agreement, the Note, this Mortgage or the other Loan Documents shall be construed so as to
deem the relationship between Mortgagor and Mortgagee to be other than that of debtor and
creditor.

Section 4.02 No Reliance on Mortgagee. The general partners, members, principals
and (if Mortgagor is a trust) beneficial owners of Mortgagor, as applicable, are experienced in
the ownershiv and operation of properties similar to the Property, and Mortgagor and Mortgagee
are relying co.ely upon such expertise and business plan in connection with the ownership and
operation of tne-Property. Mortgagor is not relying on Mortgagee’s expertise, business acumen
or advice in conueciion with the Property.

Section 4.03 [0 Mortgagee Obligations.

(@)  Notwithsianding the provisions of Subsections 1.01¢h) and (m) or Section
1.02, Mortgagee is not undertaking the performance of (i) any obligations under the Leases, or
(ii) any obligations with respect ‘0 any other agreements, contracts, certificates, instruments,
franchises, permits, trademarks, licenses Jr other documents.

(b) By accepting or approving anything required to be observed, performed or
fulfilled or to be given to Mortgagee pursuant t0 this Mortgage, the Loan Agreement, the Note or
the other Loan Documents, including, without limita'ion, any officer’s certificate, balance sheet,
statement of profit and loss or other financial stateraet, survey, appraisal or insurance policy,
Mortgagee shall not be deemed to have warranted, corseiited to, or affirmed the sufficiency,
legality or effectiveness of same, and such acceptance or zpproval thereof shall not constitute
any warranty or affirmation with respect thereto by Mortgagee.

Section 4.04 Reliance. Mortgagor recognizes and acknowledges that in accepting the
Loan Agreement, the Note, this Mortgage and the other Loan Documients, Mortgagee is
expressly and primarily relying on the truth and accuracy of the warranti¢s and representations
set forth in Article TV of the Loan Agreement without any obligation to investgat¢ the Property
and notwithstanding any investigation of the Property by Mortgagee; that such relia:ce existed
on the part of Mortgagee prior to the date hereof; that the warranties and representations are a
material inducement to Mortgagee in making the Loan; and that Mortgagee would not b¢ willing
to make the Loan and accept this Mortgage in the absence of the warranties and representations
as set forth in Atticle IV of the Loan Agreement.

ARTICLE V.

FURTHER ASSURANCES
Section 5.01 Recording of Mortgage, Etc. Mortgagor forthwith upon the execution
and delivery of this Mortgage and thereafer, from time to time, will cause this Mortgage and any

9
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of the other Loan Documents creating a Lien or security interest or evidencing the Lien hereof
upon the Property and each instrument of further assurance to be filed, registered or recorded in
such manner and in such places as may be required by any present or future law in order to
publish notice of and fully to protect and perfect the Lien or security interest hereof upon, and
the interest of Mortgagee in, the Property. Except as otherwise provided in the Loan Agreement,
Mortgagor will pay all taxes, filing, registration or recording fees, and all expenses incident to
the preparation, execution, acknowledgment and/or recording of the Note, this Mortgage, the
other Loan Documents, any note, deed to secure debt, deed of trust or mortgage supplemental
hereto, any security instrument with respect to the Property and any instrument of further
assurance, and any modification or amendment of any of the foregoing documents, and all
federal, state, county and municipal taxes, duties, imposts, assessments and charges arising out of
or in connectior-with the execution and delivery of this Mortgage, any deed to secure debt, deed
of trust or mortgase supplemental hereto, any security instrument with respect to the Property or
any instrument of fvither assurance, and any modification or amendment of any of the foregoing
documents, except where prohibited by law so to do.

Section 5.02 Furthee Acts, Etc. Mortgagor will, at the cost of Mortgagor (except as
otherwise provided in the Loza Documents), and without expense to Mortgagee (except as
otherwise provided in the Loan Documents), do, execute, acknowledge and deliver all and every
such further acts, deeds, conveyancer. deeds to secure debt, deeds of trust, mortgages,
assignments, notices of assignments, tranc{es and assurances as Mortgagee shall, from time to
time, reasonably require, for the better ‘assering, conveying, assigning, transferring, and
confirming unto Mortgagee the Property aind rights hereby mortgaged, deeded, granted,
bargained, sold, conveyed, confirmed, pledged, assizred, warranted and transferred or intended
now or hereafter so to be, or which Mortgagor may be-0rinay hereafter become bound to convey
or assign to Mortgagee, or for carrying out the intentioa or facilitating the performance of the
terms of this Mortgage or for filing, registering or recording this Mortgage, or for complying
with all Legal Requirements. Mortgagor, within five (5) day. afte: demand, will execute and
deliver, and in the event it shall fail to so execute and deliver, hérshy authorizes Mortgagee to
execute in the name of Mortgagor or without the signature of Mortgagor ‘o the extent Mortgagee
may lawfully do so, one or more financing statements to evidence more effostively the security
interest of Mortgagee in the Property. Mortgagor grants to Mortgagee an jirevocable power of
attorney coupled with an interest for the purpose of exercising and perfecting anv and all rights
and remedies available to Mortgagee at law and in equity, including, without limistion, such
rights and remedies available to Mortgagee pursuant to this Section 5.02. Notwithstanding
anything to the contrary in the immediately preceding sentence, Mortgagee shall not execniie any
documents as attorney in fact for Mortgagor unless Mortgagor shall have failed or refused to
execute the same within five (5) days after delivery of Mortgagee’s request to Mortgagor or an
Event of Default is continuing.

Section 5.03 Changes in Tax, Debt, Credit and Documentary Stamp Laws.

(@  If any law is enacted or adopted or amended afier the date of this
Mortgage which deducts the Debt from the value of the Property for the purpose of taxation or
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which imposes a tax, either directly or indirectly, on the Debt or Mortgagee’s interest in the
Property, Mortgagor will pay the tax, with interest and penalties thereon, if any. If Mortgagee is
advised by counsel chosen by it that the payment of tax by Mortgagor would be unlawful or
taxable to Mortgagee or unenforceable or provide the basis for a defense of usury, then
Mortgagee shall have the option by written notice to Mortgagor, to declare the Debt due and
payable no earlier than one hundred twenty (120) days following such notice.

(b)  Mortgagor will not claim or demand or be entitled to any credit or credits
on account of the Debt for any part of the Taxes or Other Charges assessed against the Property,
or any part thereof, and no deduction shall otherwise be made or claimed from the assessed value
of the Property, or any part thereof, for real estate tax purposes by reason of this Mortgage or the
Debt. If sucn claim, credit or deduction shall be required by law, Mortgagee shall have the
option, by writier notice to Mortgagor, to declare the Debt due and payable no earlier than one
hundred twenty (12C) cays following such notice.

(¢) If 2:any time the United States of America, any State thereof or any
subdivision of any such State shall require revenue or other stamps to be affixed to the Note, this
Mortgage, or any of the other Loan Documents or shall impose any other tax or charge on the
same, Mortgagor will pay for the sime, with interest and penalties thereon, if any.

ARTICLE VL

DUE ON SALE/ENCUMBRANCE

Section 6.01 Mortgagee Reliance. Morozgnor acknowledges that Mortgagee has
examined and relied on the experience of Mortgagor <ad the Other Borrowers and their
respective general partners, members, principals and (if Merigagor is a trust) beneficial owners
in owning and operating properties such as the Property in agrzeing to make the Loan, and will
continue to rely on Mortgagor’s ownership of the Property as a means of maintaining the value
of the Property as security for the payment and performance of thc Jvligations, including the
repayment of the Debt. Mortgagor acknowledges that Mortgagee has a valid interest in
maintaining the value of the Property so as to ensure that, should Mortgag» or any of the Other
Borrowers default in the payment and/or performance of the Obligations, 'ncluding the
repayment of the Debt, Mortgagee can recover the Debt by a sale of the Property.

Section 6,02 No Transfer. Mortgagor shall not permit or suffer any Transfer o occur
except in accordance with the terms of the Loan Agreement.

ARTICLE VIL

RIGHTS AND REMEDIES UPON DEFAULT

Section 7.01 Remedies. Upon the occurrence and during the continuance of any Event
of Default, Mortgagor agrees that Mortgagee may take such action, without notice or demand,
except as may be required by the Loan Documents or applicable law, as it deems advisable to
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protect and enforce its rights against Mortgagor, against the Other Borrowers and in and to the
Property, including, but not limited to, the following actions, each of which may be pursued
concurrently or otherwise, at such time and in such order as Mortgagee may determine, in its sole
discretion, without impairing or otherwise affecting the other rights and remedies of Mortgagee:

(@) by wrnitten notice to Mortgagor, declare the entire unpaid Debt to be
immediately due and payable;

(b)  institute proceedings, judicial or otherwise, for the complete or partial
foreclosure of this Mortgage under any applicable provision of law, in which case the Property or
any interesi therein may be sold for cash or upon credit in one or more parcels or in several
interests or portians and in any order or manner;

(¢} <with or without entry, to the extent permitted and pursuant to the
procedures provided by applicable law, institute proceedings for the partial foreclosure of this
Mortgage for the portion of the Debt then due and payable, subject to the continuing lien and
security interest of this Mortgzge for the balance of the Obligations not then due, unimpaired and
without loss of priority;

(d)  sell for cash or upon credit the Property or any part thereof and all estate,
claim, demand, right, title and interest of Mortgagor therein and rights of redemption thereof,
pursuant to power of sale or otherwise, at orie or more sales, as an entirety or in parcels, at such
time and place, upon such terms and after such notice thereof, all as may be required or
permitted by law; and subject in all respects to the provisions of Sections 12.03, 15.03 and 15.07
hereof, without limiting the foregoing:

(i)  In connection with any sale or szles hereunder, Mortgagee shall be
entitled to elect to treat any of the Property which consists of (x} a vight in action, or (y) property
that can be severed from the Real Property covered hereby, or (z) 2ny Improvements (without
causing structural damage thereto), as if the same were personal progerty, and dispose of the
same in accordance with applicable law, separate and apart from the sa’e of the Real Property.
Where the Property consists of Real Property, Personal Property, Equipmet o Fixtures, whether
or not such Personal Property or Equipment is located on or within the Real Properiy, Mortgagee
shall be entitled to elect to exercise its rights and remedies against any or al’ of the Real
Property, Personal Property, Equipment and Fixtures in such order and manner as s now or
hereafter permitted by applicable law;

(i)  Mortgagee shall be entitled to elect to proceed against any or all of
the Real Property, Personal Property, Equipment and Fixtures in any manner permitted under
applicable law, and if Mortgagee so elects pursuant to applicable law, the power of sale herein
granted shall be exercisable with respect to all or any of the Real Property, Personal Property,
Equipment and Fixtures covered hereby, as designated by Mortgagee and Mortgagee is hereby
authorized and empowered to conduct any such sale of any Real Property, Personal Property,
Equipment and Fixtures in accordance with the procedures applicable to Real Property;
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(iii)  Should Mortgagee elect to sell any portion of the Property which is
Real Property or which is Personal Property, Equipment or Fixtures that the Mortgagee has
elected under applicable law to sell together with Real Property in accordance with the laws
governing a sale of the Real Property, Mortgagee shall give such notice of the occurrence of an
Event of Default, if any, and its election to sell such Property, each as may then be required by
law. Thereafter, upon the expiration of such time and the giving of such notice of sale as may
then be required by law, subject to the terms hereof and of the other Loan Documents, and
without the necessity of any demand on Mortgagor, Mortgagee at the time and place specified in
the notice of sale, shall sell such Real Property or part thereof at public auction to the highest
bidder for cash in lawful money of the United States of America. Mortgagee may from time to
time postpoie any sale hereunder by public announcement thereof at the time and place noticed
for any such salz; and

{iv)  If the Property consists of several lots, parcels or items of property,
Mortgagee shall, subject s applicable law, (A) designate the order in which such lots, parcels or
items shall be offered for caie or sold, or (B) elect to selt such lots, parcels or items through a
single sale, or through two o more successive sales, or in any other manner Mortgagee
designates. Any Person, inciudine Mortgagor or Mortgagee, may purchase at any sale
hereunder. Should Mortgagee desire that more than one sale or other disposition of the Property
be conducted, Mortgagee shall, subject o applicable law, cause such sales or dispositions to be
conducted simultaneously, or successively, on the same day, or at such different days or times
and in such order as Mortgagee may designate,-and no such sale shall terminate or otherwise
affect the Lien of this Mortgage on any part of the Property not sold until all the Obligations
have been satisfied in full. In the event Mortgage: zlects to dispose of the Property through
more than one sale, except as otherwise provided by apriicable law, Mortgagor agrees to pay the
costs and expenses of each such sale and of any judicial xrcceedings wherein such sale may be
made;

(e) institute an action, suit or proceeding < u equity for the specific
petformance of any covenant, condition or agreement contained hereix, i the Note, in the Loan
Agreement or in the other Loan Documents;

()  recover judgment on the Note either before, durizg > after any
proceedings for the enforcement of this Mortgage or the other Loan Documents;

()  apply for the appointment of a receiver, trustee, liquidator or cons=ivator
of the Property, without notice and without regard for the adequacy of the security for the Debt
and without regard for the solvency of Mortgagor, any guarantor or indemnitor with respect to
the Loan or any Person otherwise liable for the payment of the Debt or any part thereof, and
Mortgagor hereby irrevocably consents to such appointment;

(h)  the license granted to Mortgagor under Section 1.02 hereof shall
automatically be revoked and Mortgagee may enter into or upon the Property, either personally
or by its agents, nominees or attorneys and dispossess Mortgagor and its agents and servants
therefrom, without liability for trespass, damages or otherwise and exclude Mortgagor and its
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agents or servants wholly therefrom, and take possession of all books, records and accounts
relating thereto and Mortgagor agrees to surrender possession of the Property and of such books,
records and accounts to Mortgagee upon demand, and thereupon Mortgagee may do such acts
and things as Mortgagee deems necessary or desirable to protect the security hereof, including,
without limitation, (i) use, operate, manage, control, insure, maintain, repair, restore and
otherwise deal with all and every part of the Property and conduct the business thereat; (ii)
complete any construction on the Property in such manner and form as Mortgagee deems
advisable; (iii) make alterations, additions, renewals, replacements and improvements to or on
the Property; (iv) exercise all rights and powers of Mortgagor with respect to the Property,
whether in the name of Mortgagor or otherwise, including, without limitation, the right to make,
cancel, erlorc: or modify Leases, obtain and evict tenants and demand, sue for, collect and
receive all Rents-of the Property and every part thereof; (v) require Mortgagor to pay monthly in
advance to Moitpugee, or any receiver appointed to collect the Rents, the fair and reasonable
rental value for the se and occupation of such part of the Property as may be occupied by
Mortgagor; (vi) require Mortgagor to vacate and surrender possession of the Property to
Mortgagee or to such reciver and, in default thereof, Mortgagor may be evicted by summary
proceedings or otherwise; ard (vii) apply the receipts from the Property to the payment and
performance of the Obligations{inc!uding, without limitation, the payment of the Debt), in such
order, priority and proportions as Mortgagee shall deem appropriate in its sole discretion after
deducting therefrom all expenses (inchuding reasonable attorneys’ fees and costs) incurred in
connection with the aforesaid operations-azid all amounts necessary to pay the Taxes, Other
Charges, Insurance Premiums and other expenses-in connection with the Property, as well as just
and reasonable compensation for the services oi Mortgagee, its counsel, agents and employees;

(i)  exercise any and all rights and-zeznedies granted to a secured party upon
default under the Uniform Commercial Code, including, ~ithout limiting the generality of the
foregoing: (i) the right to take possession of the Fixtures, the Fquipment and/or the Personal
Property, or any part thereof, and to take such other measures a: Morigagee may deem necessary
for the care, protection and preservation of the Fixtures, the ‘Fquipment and the Personal
Property, and (ii) request Mortgagor, at its sole cost and expense, to assémble the Fixtures, the
Equipment and/or the Personal Property and make it available to Mottgagee at a convenient
place acceptable to Mortgagee. Any notice of sale, disposition or othei intended action by
Mortgagee with respect to the Fixtures, the Equipment and/or the Personal Property sent to
Mortgagor in accordance with the provisions hereof at least five (5) days prior o such action,
shall constitute commercially reasonable notice to Mortgagor;

()  apply any sums then deposited or held in escrow or otherwise by or on
behalf of Mortgagee in accordance with the terms of the Loan Agreement, this Mortgage or any
other Loan Document to the payment of the following items in any order in its sole discretion:

(i) Taxes and Other Charges;
(i)  Insurance Premiums;

(it}  Interest on the unpaid principal balance of the Note;

14
LAl 2659717v.9 Montgage (Property Code_2826036, IL)



1413654017 Page: 17 of 31

UNOFFICIAL COPY

(iv)  The unpaid principal balance of the Note; and/or

(v} All other sums payable pursuant to the Note, the Loan Agreement,
this Mortgage and the other Loan Documents, including, without limitation, the Exit Fee, if
applicable, and advances made by Mortgagee pursuant to the terms of this Mortgage; and/or

(k) pursue such other remedies as may be available at law or in equity.

In the event of a sale, by foreclosure, power of sale or otherwise, of less than all of
Property, this Mortgage shall continue as a Lien and security interest on the remaining portion of
the Propert; unimpaired and without loss of priority.

Section 7.0 Application _of Proceeds. Upon the occurrence and during the
continuance of 2t Evant of Default, the purchase money proceeds and avails of any disposition
of the Property or any gart thereof, or any other sums collected by Mortgagee pursuant to the
Note, this Mortgage or tiie other Loan Documents, may be applied by Mortgagee to the payment
of the Obligations in such pricrity and proportions as Mortgagee in its discretion shali deem
proper, to the extent consisteni with law,

Section 7.03 Right to Curc Fefaults. During the continuance of any Event of Default,
Mortgagee may, but without any obiigatior to do so and without notice to or demand on
Mortgagor and without releasing Mortgazor from any obligation hereunder, perform the
obligations in Default in such manner and to sach extent as Mortgagee may deem necessary to
protect the security hereof. Mortgagee is authorized 15 enter upon the Property for such purposes
or appear in, defend or bring any action or proceeding tu protect its interest in the Property or to
foreclose this Mortgage or collect the Debt, and the cost and expense thereof (including
reasonable attorneys’ fees and disbursements to the exieit-permitted by law), with interest
thereon at the Default Rate for the period after notice from Moy (gazee that such cost or expense
was incurred to the date of payment to Mortgagee, shall constituve 4 nortion of the Debt, shall be
secured by this Mortgage and the other Loan Documents and shas’*bz due and payable to
Mortgagee upon demand.

Section 7.04 Other Rights. Etc.

(a)  The failure of Mortgagee to insist upon strict performance of any term
hereof shall not be deemed to be a waiver of any term of this Mortgage. Mortgagor siall-not be
relieved of Mortgagor’s obligations hereunder by reason of (i) the failure of Mortgagee to
comply with any request of Mortgagor or any guarantor or indemnitor with respect to the Loan to
take any action to foreclose this Mortgage or otherwise enforce any of the provisions hereof or of
the Note or the other Loan Documents, (ii) the release, regardless of consideration, of the whole
or any part of the Property, or of any Person (other than Mortgagor) liable for the Obligations or
any portion thereof, or (iit) any agreement or stipulation by Mortgagee extending the time of
payment or otherwise modifying or supplementing the terms of the Note, this Mortgage or the
other Loan Documents.
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(b)  Itis agreed that the risk of loss or damage to the Property is on Mortgagor,
and Mortgagee shall have no liability whatsoever for any decline in value of the Property (except
if such liability is determined in a final non-appealable judgment by a court of competent
jurisdiction to have resulted from Beneficiary’s gross negligence, fraud or willful misconduct),
for failure to maintain the Policies, or for failure to determine whether insurance in force is
adequate as to the amount of risks insured. Possession by Mortgagee shall not be deemed an
election of judicial relief, if any such possession is requested or obtained, with respect to any
Property or collateral not in Mortgagee’s possession.

(c)  Upon the occurrence and during the continuance of an Event of Default,
Mortgage« m-y resort for the payment and performance of the Obligations (including, but not
limited to, thé rayment of the Debt) to any other security held by Mortgagee in such order and
manner as Moitgzgse, in its discretion, may elect. Mortgagee may take action to recover the
Debt, or any portion thzreof, or to enforce the Other Obligations or any covenant hereof, without
prejudice to the right of Mortgagee thereafter to enforce any remedy hereunder or under
applicable law against Meigagor, including the right to foreclose this Mortgage. The rights of
Mortgagee under this Mortgag: shall be separate, distinct and cumulative and none shall be
given effect to the exclusion of ine others. No act of Mortgagee shall be construed as an election
to proceed under any one provisicn herein to the exclusion of any other provision. Mortgagee
shall not be limited exclusively to the r.ghts and remedies herein stated but shall be entitled to
every right and remedy now or hereafter afiorded at Jaw or in equity.

Section 7.05 Right to Release Any Fortion of the Property. Mortgagee may release
any portion of the Property for such consideratio 25 Mortgagee may require without, as to the

remainder of the Property, in any way impairing or-affecting the Lien or priority of this
Mortgage, or improving the position of any subordinate lieztnolder with respect thereto, except to
the extent that the Debt shall have been reduced by the aztual monetary consideration, if any,
received by Mortgagee for such release, and Mortgagee may acczpt by assignment, pledge or
otherwise any other property in place thereof as Mortgagee tuay require without being
accountable for so doing to any other lienholder. This Mortgage shaii continue as a Lien and
security interest in the remaining portion of the Property.

Section 7.06 Violation of Laws. Subject to the terms and conditiony of the Loan
Agreement, if the Property is not in full compliance with all Legal Requiremeris.-Mortgagee
may impose additional requirements upon Mortgagor in connection herewith, inclucirg, without
limitation, monetary reserves or financial equivalents.

Section 7.07 Right of Entry. Subject to the rights of Tenants, upon reasonable notice
(which may be given verbally) to Mortgagor, Mortgagee and its agents shall have the right to
enter and inspect the Property at all reasonable times.

ARTICLE VIIL

INDEMNIFICATION
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Section 8.01 Mortgage and/or Intangible Tax. Mortgagor shall, at its sole cost and
expense, protect, defend, indemnify, release and hold harmless Mortgagee and any Person
claiming by or through Mortgagee (collectively with Mortgagee, the “Indemnified Parties™)
from and against any and all losses, damages, costs, fees, expenses, claims, suits, judgments,
awards, liabilities, obligations, debts, fines, penalties or charges imposed upon or incurred by or
asserted against any Indemnified Party and directly or indirectly arising out of or in any way
relating to any mortgage, recording, stamp, intangible or other similar taxes required to be paid
by any Indemnified Party under applicable Legal Requirements in connection with the execution,
delivery, recordation, filing, registration, perfection or enforcement of this Morigage or any of
the Loan Dozuments (but excluding any income, franchise or other similar taxes).

Section 2.02 Duty to Defend; Attormeys’ Fees and Other Fees and Expenses. Upon
written request Uy any Indemnified Party, Mortgagor shall defend such Indemnified Party (if

requested by any Incdemnified Party, in the name of the Indemnified Party) by attomeys and other
professionals approved %y the Indemnified Parties. Notwithstanding the foregoing, if the
defendants in any such ¢lziin or proceeding include both Mortgagor and any Indemnified Party
and Mortgagor and such Ind:mnified Party shall have reasonably concluded that there are any
legal defenses available to it and/er other Indemnified Parties that are different from or in
addition to those available to Moitgagor, such Indemnified Party shall have the right to select
separate counsel to assert such legal Gefinses and to otherwise participate in the defense of such
action on behalf of such Indemnified Party ~ Upon demand, Mortgagor shall pay or, in the sole
and absolute discretion of the Indemnified Partics, reimburse, the Indemnified Parties for the
payment of the reasonable fees and disbursements of attorneys, engineers, environmental
consultants, laboratories and other professionals-ip’ connection therewith. Notwithstanding
anything to the contrary set forth herein, (i) in no even! siiell Mortgagor be obligated to defend or
indemnify any Indemnified Party for any damages, losses, cliims and liabilities directly resulting
from the gross negligence, fraud or willful misconduct of such Indemnified Party, and (ii) in the
event of any foreclosure (whether judicially or non-judicially by private sale or trustee’s sale) of
this Mortgage (any such foreclosure, or foreclosure sale, @) “Mortgage Foreclosure
Divestment”), with the result that no Mortgagor nor any Mortgagor Alfi\ate, nor any other Loan
Party shall hold any direct or indirect interest in, or the power to direct the-management of, the
Property thereby foreclosed (such Property, a “Divested Property”), inep,-in such case,
Mortgagor’s indemnification obligation set forth in this Article VHI shall ot apply to any
liabilities and obligations arising solely from any circumstance, condition, actiors o¢ 2vent with
respect to such Divested Property: (A) first occurring after the Mortgage Foreclosure
Divestment, and (B) not caused by any Mortgagor, any Mortgagor Affiliate, or any Loun Party;
provided that Mortgagor shall remain liable hereunder for any liabilities and obligations arising
from any circumstance, condition, action or event occurring with respect to such Divested
Property prior to the Mortgage Foreclosure Divestment, even to the extent the applicable
liability, loss, cost, or expense does not occur, or the occurrence of the applicable circumstance,
condition, action or event is not discovered, until after the Mortgage Foreclosure Divestment.
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ARTICLE IX.

WAIVERS

Section 9.01 Waiver of Counterclaim. To the extent permitted by applicable law,
Mortgagor hereby waives the right to assert a counterclaim, other than a mandatory or
compulsory counterclaim, in any action or proceeding brought against it by Mortgagee arising
out of or in any way connected with this Mortgage, the Loan Agreement, the Note, any of the
other Loan Documents or the Obligations.

Sezidon 9.02 Marshalling and Other Matters. To the extent permitted by applicable
law, Mortgagor-hereby waives the benefit of all appraisement, valuation, stay, extension,
reinstatement aina redemption laws now or hereafter in force and all rights of marshalling in the
event of any sal¢ hicraunder of the Property or any part thereof or any interest therein. Further, to
the extent permitted by arplicable law, Mortgagor hereby expressly waives any and all rights of
redemption from sale undez-any order or decree of foreclosure of this Mortgage on behalf of
Mortgagor, and on behalf of each and every Person acquiring any interest in or title to the
Property subsequent to the date of this Mortgage.

Section 9.03 Waiver of Notice To the extent permitted by applicable law, Mortgagor
shall not be entitled to any notices of any nabire whatsoever from Mortgagee, except with respect
to matters for which this Mortgage or the Loan Dacuments specifically and expressly provide for
the giving of notice by Mortgagee to Mortgagor, and except with respect to matters for which
Mortgagee is required by applicable law to give noti.e, and Mortgagor hereby expressly waives
the right to receive any notice from Mortgagee v/ith respect to any matter for which this
Mortgage or any of the other Loan Documents does not spacifically and expressly provide for
the giving of notice by Mortgagee to Mortgagor.

Section 9.04 Waiver of Statute of Limitations. To the z»sent permitted by applicable
law, Mortgagor hereby expressly waives and releases its right to plead ary statute of limitations
as a defense to the payment and performance of the Obligations (inclucing. without limitation,
the payment of the Debt).

Section 9.05 Waiver of Jury Trial. MORTGAGOR HEREBY AGR¥=S NOT TO
ELECT A TRIAL BY JURY OF ANY ISSUE TRIABLE OF RIGHT BY 4UAY, AND
FOREVER WAIVES ANY RIGHT TO TRIAL BY JURY FULLY TO THE EXTENT
THAT ANY SUCH RIGHT SHALL NOW OR HEREAFTER EXIST, WITH REGARD
TO THE NOTE, THIS MORTGAGE OR THE OTHER LOAN DOCUMENTS, OR ANY
CLAIM, COUNTERCLAIM OR OTHER ACTION ARISING IN CONNECTION
THEREWITH. THIS WAIVER OF RIGHT TO TRIAL BY JURY IS GIVEN
KNOWINGLY AND VOLUNTARILY BY MORTGAGOR AND IS INTENDED TO
ENCOMPASS INDIVIDUALLY EACH INSTANCE AND EACH ISSUE AS TO WHICH
THE RIGHT TO A TRIAL BY JURY WOULD OTHERWISE ACCRUE. MORTGAGEE
IS HEREBY AUTHORIZED TO FILE A COPY OF THIS PARAGRAPH IN ANY
PROCEEDING AS CONCLUSIVE EVIDENCE OF THIS WAIVER BY MORTGAGOR,
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Section 9.06 Survival. The indemnifications made pursuant to Article 8 herein and the
representations and warranties, covenants, and other obligations arising under the Environmental
Indemnity, shall continue indefinitely in full force and effect and shall survive and shall in no
way be impaired by (a) any satisfaction, release or other termination of this Mortgage or any
other Loan Document, (b) any assignment or other transfer of all or any portion of this Mortgage
or any other Loan Document or Mortgagee’s interest in the Property (but, in such case, such
indemnifications shall benefit both the Indemnified Parties and any such assignee or transferee),
(c) any exercise of Mortgagee’s rights and remedies pursuant hereto, including, but not limited
to, foreclosure or acceptance of a deed in lieu of foreclosure, any exercise of any rights and
remedies pursuant to the Loan Agreement, the Note or any of the other Loan Documents, any
transfer of !l or any portion of the Property (whether by Mortgagor or by Mortgagee following
foreclosure oi 2cceptance of a deed in liew of foreclosure or at any other time), (d) any
amendment to Uos Mortgage, the Loan Agreement, the Note or any other Loan Document,
and/or (e) any act ¢ ¢mission that might otherwise be construed as a release or discharge of
Mortgagor from the Obiigitions or any portion thereof.

ARTICLE X.

LIMITATION OF LIABILITY

The provisions of Section 10.0f of the Loan Agreement are hereby incorporated by
reference into this Mortgage to the same ‘ectent and with the same force as if fully set forth
herein, and, in the event of any conflict, the provisions of Section 10.08 of the Loan Agreement
shall control and be binding.

ARTICLE XI.

NOTICES

All notices or other written communications hereunder shal}-be delivered in accordance
with Section 10.02 of the Loan Agreement.

ARTICLE XIL
APPLICABLE LAW

Section 12.01 Governing Law; Jurisdiction; Service of Process.

(@ WITH RESPECT TO MATTERS RELATING TO THE
CREATION, PERFECTION AND PROCEDURES RELATING TO THE
ENFORCEMENT OF THIS MORTGAGE, THIS MORTGAGE SHALL BE GOVERNED
BY, AND BE CONSTRUED IN ACCORDANCE WITH, THE LAWS OF THE STATE IN
WHICH THE PROPERTY IS LOCATED, IT BEING UNDERSTOOD THAT, EXCEPT
AS EXPRESSLY SET FORTH ABOVE IN THIS PARAGRAPH AND TO THE
FULLEST EXTENT PERMITTED BY THE LAW OF SUCH STATE, THE LAW OF
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THE STATE OF NEW YORK WITHOUT REGARD TO CONFLICTS OF LAWS
PRINCIPLES SHALL GOVERN ALL MATTERS RELATING TO THIS MORTGAGE
AND THE OTHER LOAN DOCUMENTS AND ALL OF THE INDEBTEDNESS OR
OBLIGATIONS ARISING HEREUNDER OR THEREUNDER. ALL PROVISIONS OF
THE LOAN AGREEMENT INCORPORATED HEREIN BY REFERENCE SHALL BE
GOVERNED BY, AND CONSTRUED IN ACCORDANCE WITH, THE LAWS OF THE
STATE OF NEW YORK WITHOUT REGARD TO CONFLICTS OF LAWS
PRINCIPLES, AS SET FORTH IN THE GOVERNING LAW PROVISION OF THE
LOAN AGREEMENT,

(b)  Mortgagor irrevocably and unconditionally agrees that it will not
commence ar.y action, litigation or proceeding of any kind whatsoever, whether in law or equity,
or whether in ¢ootact or tort or otherwise, against any other party or any other Person in any
way relating to this V'ortgage or any other Loan Document or the transactions contemplated
hereby or thereby, in“ary forum other than the courts of the State of New York sitting in
Borough of Manhattan an-of the United States District Court of the Southern District of New
York, and any appellate cour; from any thereof, and Mortgagor irrevocably and unconditionally
submits to the exclusive jurisdicion,-and Mortgagee submits to the non-exclusive jurisdiction, of
such courts and agrees that any such action, litigation or proceeding may be brought in any such
New York State court or, to the fulles: extent permitted by applicable law, in such federal court.
Each of the parties hereto agrees that a finzi Jadgment in any such action, litigation or proceeding
shall be conclusive and may be enforced in othezjurisdictions by suit on the judgment or in any
other manner provided by law. Nothing herein.or in any other Loan Document shall affect any
right Mortgagee may otherwise have to bring any action or proceeding relating to the Property in
the courts of any jurisdiction where the Property is locutsi:

(¢c)  Each party hereto irrevocab!y and nnconditionatly waives, to the
fullest extent permitted by applicable law, any objection that it ‘may row or hereafter have to the
venue of any such action or proceeding in any such court referred *¢ in Section 12.01(b). Each
of the parties hereto hereby irrevocably waives, to the fullest extent peqricted by applicable law,
the defense of an inconvenient forum to the maintenance of such action o proceeding in any
such court.

Section 12.02 Usury Laws. Notwithstanding anything to the contreiy, (a) all
agreements and communications between Mortgagor, the Other Borrowers, the Leadzrs and
Mortgagee are hereby and shall automatically be limited so that, after taking into accowt all
amounts deemed to constitute interest, the interest contracted for, charged or received by
Mortgagee and the Lenders as part of the Obligations shall never exceed the Maximum Legal
Rate, (b} in calculating whether any interest exceeds the Maximum Legal Rate, all such interest
shall be amortized, prorated, allocated and spread over the full amount and term of all principal
indebtedness of Mortgagor and the Other Borrowers to Mortgagee and the Lenders, and (c) if
through any contingency or event, Mortgagee or any Lender receives or is deemed to receive
interest in excess of the Maximum Legal Rate, any such excess shall be deemed to have been
applied toward payment of the principal of any and all then outstanding indebtedness of

20
LAl 2659717v.9 Mortgage (Property Code_2826036, IL)



1413654017 Page: 23 of 31

UNOFFICIAL COPY

Mortgagor and the Other Botrowers to Mortgagee and the Lenders without any prepayment
penalty or premium, ot if there is no such outstanding indebtedness, such excess amount shall
immediately be returned to Mortgagor and/or the Other Borrowers, as applicable,

Section 12.03 Provisions Subject to Applicable Law. All rights, powers and remedies

provided in this Mortgage may be exercised only to the extent that the exercise thereof does not
violate any applicable provisions of law and are intended to be limited to the extent necessary so
that they will not render this Mortgage invalid, unenforceable or not entitled to be recorded,
registered or filed under the provisions of any applicable law. If any term of this Mortgage or
any application thereof shall be invalid or unenforceable, the remainder of this Mortgage and any
other applization of the term shall not be affected thereby.

ARTICLE X111,

DEFINITIONS

Unless the context clearly indicates a contrary intent or unless otherwise specifically
provided herein, words used ix tiits Mortgage may be used interchangeably in the singular or
plural form and the word “Mortgagor™ shall mean “each Mortgagor and any subsequent owner or
owners of the Property or any part ilieieof or any interest therein,” the word “Mortgagee” shall
mean “Mortgagee and any subsequent fiolder of the Note,” the word “Note” shall mean “the
Note and any other evidence of indebtedness secured by this Mortgage,” the word “Property”
shall include any portion of the Property and anyinterest therein, and the phrases “attomeys’
fees”, “legal fees” and “counsel fees” shall incivde any and all attomeys’, paralegal and law
clerk fees and disbursements, including, but not lirrited to, fees and disbursements at the pre-
trial, trial and appellate levels, incurred or paid by Mortggee in protecting its interest in the
Property, the Leases and/or the Rents and/or in enforcing its rights hereunder. Whenever the
context may require, any pronouns used herein shall includé tie corresponding masculine,
feminine or neuter forms.

ARTICLE XIV.
MISCELLANEOQUS PROVISIONS

Section 14.01 No Oral Change. This Mortgage, and any provisions hereof, r.iav not be
modified, amended, waived, extended, changed, discharged or terminated orally or by ‘an:-act or
failure to act on the part of Mortgagor or Mortgagee, but only by an agreement in writing signed
by the party(ies) against whom enforcement of any modification, amendment, waiver, extension,
change, discharge or termination is sought.

Section 14.02 Successors and Assigns. This Mortgage shall be binding upon, and shal!
inure to the benefit of, Mortgagor and Mortgagee and their respective successors and permitted
assigns, as set forth in the Loan Agreement.
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Section 14.03 Inapplicable Provisions. If any provision of this Mortgage is held to be
illegal, invalid or unenforceable under present or future laws effective during the term of this
Mortgage, such provision shall be fully severable and this Mortgage shall be construed and
enforced as if such illegal, invalid or unenforceable provision had never comprised a part of this
Mortgage, and the remaining provisions of this Mortgage shall remain in full force and effect and
shall not be affected by the illegal, invalid or unenforceable provision or by its severance from
this Mortgage, unless such continued effectiveness of this Mortgage, as modified, would be
contrary to the basic understandings and intentions of the parties as expressed herein.

Section 14.04 Headings, Etc. The headings and captions of the various Sections of this
Mortgage .ave for convenience of reference only and are not to be construed as defining or
limiting, in ary way, the scope or intent of the provisions hereof.

Section 14.2: Subrogation. If any or all of the proceeds of the Note have been used to
extinguish, extend or rcnew any indebtedness heretofore existing against the Property, then, to
the extent of the funds so us=d, Mortgagee shail be subrogated to all of the rights, claims, liens,
titles and interests existing against the Property heretofore held by, o in favor of, the holder of
such indebtedness and such fo:mer rights, claims, liens, titles and interests, if any, are not
waived, but rather are continued i1 full force and effect in favor of Mortgagee and are merged
with the Lien and security interest Created herein as cumulative security for the payment,
performance and discharge of the Oblig:ticrs (including, but not limited to, the payment of the
Debt).

Section 14.06 Entire Agreement. The Note, the Loan Agreement, this Mortgage and
the other Loan Documents constitute the entire underst2iding and agreement between Mortgagor
and Mortgagee with respect to the transactions arising iz ~onnection with the Obligations and
supersede all prior written or oral understandings and 2zcements between Mortgagor and
Mortgagee with respect thereto. Mortgagor and Mortgagee, by its acceptance of this Mortgage,
hereby acknowledge that, except as incorporated in writing in the Note, the Loan Agreement,
this Mortgage and the other Loan Documents, there are not, and were ni, ‘and no Persons are or
were authorized by Morigagee or Mortgagor, respectively, to make, any representations,
understandings, stipulations, agreements or promises, oral or written, ‘with respect to the
transaction which is the subject of the Note, the Loan Agreement, this Mortgige nd the other
Loan Documents.

Section 14.07 Limitation _on Mortgagee’s Responsibility. No provision @t this

Mortgage shall operate to place any obligation or liability for the control, care, management or
repair of the Property upon Mortgagee, nor shall it operate to make Mortgagee responsible or
liable for any waste committed on the Property by the Tenants or any other Person, or for any
dangerous or defective condition of the Property, or for any negligence in the management,
upkeep, repair or control of the Property resulting in loss or injury or death to any Tenant,
licensee, employee or stranger. Nothing herein contained shall be construed as constituting
Mortgagee a “mortgagee in possession.”
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Section 14.08 Recitals. The recitals hereof are a part hereof, form a basis for this
Mortgage and shall be considered prima facie evidence of the facts and documents referred to
therein.

ARTICLE XV.

STATE-SPECIFIC PROVISIONS

Section 15.01 Principles of Construction. Without limiting Section 12.01, to the extent
that the laws of the State of Illinois govem the interpretation or enforcement of this Mortgage,
(a) the previsions of this Article XV shall apply, and (b) in the event of any inconsistencies
between the téoms and conditions of this Article XV and the other terms and conditions of this
Mortgage, the terirs and conditions of this Article XV shall control and be binding.

Section 15.02 Lse of Proceeds. Mortgagor hereby covenants, represents and agrees that
all of the proceeds of th: Loan secured by this Mortgage will be used solely for business
purposes and in furtherance of the regular business affairs of Mortgagor, and the entire liabilities
and obligations evidenced by the Loan Documents and secured by this Mortgage: (a) constitute a
business loan which comes within the purview of 815 ILCS 205/4 as amended; (b) constitute “a
loan secured by a mortgage on real ‘esiate,” within the purview and operation of 815 ILCS
205/4(1)(1); and (c) is an exempt transaction-ander the Truth-in-Lending Act, 15 U.S.C., §1601
et seq.

Section 15.03 Power of Sale. Each of th: rumedies set forth herein, including without
limitation the remedies involving a power of sale ori the-part of the Mortgagee and the right of
Mortgagee to exercise self-help in connection with tlie enforcement of the terms of this
Mortgage, shall be exercisable if, and to the extent, permitte by the Laws of the State of Lllinois
in force at the time of the exercise of such remedies without regard to the enforceability of such
remedies at the time of the execution and delivery of this Mortgage:

Section 15.04 Agricultural Real Estate. Mortgagor acknowiedges that the Property
does not constitute agricultural real estate as defined in Section 15-1201 of the Foreclosure Act
or residential real estate as defined in Section 15-1219 of the Foreclosure Act.

Section 15.05 Maximum_Principal Indebtedness. Notwithstanding any provision
contained herein to the contrary, the liabilities and obligations secured by this Mortgage-sia'l not
exceed an amount equal to 200% of the face amount of the Loan.

Section 15.06 Future Advances. This Mortgage is given for the purpose of securing
loan advances which the Mortgagee may make to or for Mortgagor pursuant and subject to the
terms and provisions of the Loan Documents. The parties hereto intend that, in addition to any
other debt or obligation secured hereby, this Mortgage shall secure unpaid balances of loan
advances made after this Mortgage is delivered to the Office of the Recorder of Cook County,
INinois, whether made pursuant to an obligation of Mortgagee or otherwise, provided that such
advances are within (20) years from the date hereof and in such event, such advances shall be
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secured to the same extent as if such future advances were made on the date hereof, although
there may be no advance made at the time of execution hereof and although there may be no
indebtedness outstanding at the time any advance is made. Such loan advances may or may not
be evidenced by notes executed pursuant to the Loan Agreement.

Section 15.07 Illinois Mortgage Foreclosure Law.

(@)  Inthe event any provision in this Mortgage shall be inconsistent with any
provision of the lllinois Mortgage Foreclosure Law (735 ILCS Sections 5/15-1101 et.seq.,
Ilinois Compiled Statutes) (the “Foreclosure Act”), the provisions of the Foreclosure Act shall
take precederce over the provisions of this Mortgage, but shall not invalidate or render
unenforceabl any other provision of this Mortgage that can be construed in a manner consistent
with the Foreclesece Act.

(b) ! say provision of this Mortgage shall grant to Mortgagee any rights or
remedies upon default o Mertgagor which are more limited than the rights that would otherwise
be vested in Mortgagee unde: the Foreclosure Act in the absence of said provision, Mortgagee
shall be vested with the rights granted in the Foreclosure Act to the full extent permitted by law.

{c)  Without limiting the generality of the foregoing, all expenses incurred by
the Mortgagee to the extent reimbuwsabls under Sections 15-1510 and 15-1512 of the
Foreclosure Act, whether incurred before cr after any decree or judgment of foreclosure, and
whether enumerated in this Mortgage, shall be ‘added to the indebtedness secured by this
Mortgage or by the judgment of foreclosure.

(d) In addition to any provision of ‘this- Mortgage authorizing Mortgagee to
take or be placed in possession of the Property, or for the apraintment of a receiver, Mortgagee
shall have the right, in accordance with Sections 15-1701 and 15-1702 of the Foreclosure Act, to
be placed in the possession of the Property or at its request to bave a receiver appointed, and
such receiver, or Mortgagee, if and when placed in possession, snail‘heve, in addition to any
other powers provided in this Mortgage, all rights, powers, immunities, and duties and provisions
for in Sections 15-1701 and 15-1703 of the Foreclosure Act.

Section 15.08 Collateral Protection Act. Pursuant to the terms of tha Collateral
Protection Act, 815 ILCS 180/1 et seq., Mortgagor is hereby notified that unless iMortgagor
provides Mortgagee with evidence of the insurance coverage required by this Mnitgage,
Mortgagee may purchase insurance at Mortgagor’s expense to protect Mortgagee’s inteiests in
the Property, which insurance may, but need not, protect the interests of Mortgagor. The
coverage purchased by Mortgagee may not pay any claim made by Mortgagor or any claim made
against Mortgagor in connection with the Property. Mortgagor may later cancel any insurance
purchased by Mortgagee, but only after providing Mortgagee with evidence that Mortgagor has
obtained the insurance as required hereunder. If Mortgagee purchases insurance for the
Property, the Mortgagor will be responsible for the costs of such insurance, including interest
and any other charges imposed in connection with the placement of the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the insurance may
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be added to the Obligations secured hereby. The costs of such insurance may be greater than the
cost of insurance Mortgagor may be able to obtain for itself.

Section 15.09 Protective_Advances. All advances, disbursements and expenditures
made by Mortgagee before and during a foreclosure, and before and after judgment of
foreclosure, and at any time prior to sale, and, where applicable, after sale, and during the
pendency of any related proceedings authorized by this Mortgage or by the Foreclosure Act
(collectively, “Protective Advances”), shall have the benefit of all applicable provisions of the
Foreclosure Act. All Protective Advances shall be so much additional indebtedness secured by
this Mortgagz, and shall become immediately due and payable without notice and with interest
thereon froni-the date of the advance until paid at the rate due and payable after an Event of
Default undei thc terms of the Note. This Mortgage shall be a lien for all Protective Advances as
to subsequent puichasers and judgment creditors from the time this Mortgage is recorded
pursuant to Subsectir. (b)(1) of Section 5/15-1302 of the Foreclosure Act. All Protective
Advances shall, except to the extent, if any, that any of the same is clearly contrary to or
inconsistent with the provisions of the Foreclosure Act, apply to and be included in:

(@8  determinadon.of the amount of indebtedness secured by this Mortgage at
any time;

(b)  the indebtedness found due and owing to Mortgagee in the judgment of
foreclosure and any subsequent supplementa. judgments, orders, adjudications or findings by the
court of any additional indebtedness becoming Jdue after such entry of judgment, it being agreed
that in any foreclosure judgment, the court may reser e jurisdiction for such purpose;

(¢)  if right of redemption has not bze: waived by the Mortgagor in this
Mortgage, computation of amount required to redeem, puzstant to Subsections (d)(2) and (e) of
Section 5/15-1603 of the Foreclosure Act;

(d)  determination of amount deductible from salc proceeds pursuant to
Section 5/15-1512 of the Foreclosure Act;

(¢e)  application of income in the hands of any receiver or Mortgagee in
possession; and

(f)  computation of any deficiency judgment pursuant to Subsecticas (b)2)
and (e} of Sections 5/15-1508 and Section 5/15-1511 of the Foreclosure Act.

Section 15.10 Waiver of Rights of Redemption and Reinstatement. Mortgagor shall

not and will not apply for or avail itself of any appraisement, valuation, stay, extension or
exemption laws, or any so called “Moratorivm Laws,” now existing or hereafter enacted, in order
to prevent or hinder the enforcement of any rights or remedies of Mortgagee under this
Mortgage, but hereby waives the benefit of such laws and the benefit of any homestead or other
exemptions which it may now or hereafter from time to time have with respect to the Property or
the Obligations. Mortgagor for itself and all creditors, mortgagees, trustees, lienholders and
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other persons or entities who may claim through or under it waives any and all right to have the
property and estates comprising the Property, or any part thereof, marshaled upon any
foreclosure or other disposition (whether or not the entire Property be sold as a unit, and whether
or not any parcels thereof be sold as a unit or separately) of any kind or nature of the Property, or
any party thereof, or interest therein, and agrees that any court having jurisdiction to foreclose or
otherwise enforce the liens granted and security interests created by this Mortgage may order the
Property sold as an entirety. On behalf of Mortgagor, and each and every person acquiring any
interest in, or title to the Property described herein subsequent to the date of this Mortgage, and
on behalf of all other persons to the maximum extent permitted by applicable law, Mortgagor
hereby waives any and all rights (x) of redemption from any foreclosure, or other disposition of
any kind cr nuture of the Property, or any part thereof, or interest therein, under or pursuant to
rights herein granted to Mortgagee, and (y) to reinstatement of the indebtedness hereby secured,
including, withcut timitation, any right to reverse any acceleration of such indebtedness pursuant
to 735 ILCS 5/15-'a02. Mortgagor further waives and releases (a) all errors, defects, and
imperfections in any pior<edings instituted by Mortgagee under the Note, this Mortgage, or any
of the Loan Documents. (bj all benefits that might accrue to the Mortgagor by virtue of any
present or future laws exempung the Property, or any part of the proceeds arising from any sale
thereof, from attachment, levy, or szle under civil process, or extension, exemption from civil
process, or extension of time for pavment, and (c) all notices not specifically required by this
Mortgage of default, or of Mortgagee’s exercise, or election to exercise, any option under this
Mortgage. All waivers by Mortgagor in ihic Mortgage have been made voluntarily, intelligently
and knowingly by Mortgagor after Mortgagor has been afforded an opportunity to be informed
by counsel of Mortgagor’s choice as to possible alternative rights. Mortgagor’s execution of this
Mortgage shall be conclusive evidence of the making of such waivers and that such waivers have
been voluntarily, intelligently and knowingly made.

Section 15.11 Leasing and Management Agreguienfz. Mortgagor covenants and
agrees that all agreements to pay leasing commissions shail te subordinate to the lien of this

Mortgage. Mortgagor shall furnish Mortgagee with evidence of tii=) foregoing which is in all
respects satisfactory to Mortgagee. Mortgagor further covenants and azrees that any property
management agreement and operating agreement for the Property, whethzr now in effect or
entered into hereafter by Mortgagor, with a property manager or operator, sha!! subordinate to
the lien hereof, any and all mechanics’ lien rights that it or anyone claiming throu gk or under it
may have pursuant to 770 ILCS 60/1. Such property management agreemen( r operating
agreement or a short form thereof shall, at Mortgagee’s request, be recorded with the Cffice of
the Recorder of Deeds for the county in which the Property is located. In addition, Morigagor
shall cause the property manager or operator to enter into a subordination agreement with
Mortgagee, in recordable form, whereby the property manager subordinates its present and future
lien rights and those of any party claiming by, through or under it, to the lien of this Mortgage.

[NO FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREOF, THIS MORTGAGE has been executed by Mortgagor as of

the day and year first above written.

MORTGAGOR:

Five Ten Illinois ITII LLC,
a Delaware limited liability company

By:  Five Ten Real Estate LLC,
a Delaware limited liability company
its Manager

By:
Name: Vickie Roper
Title; Operations Officer
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ACKNOWLEDGMENT
STATE OF UTAH
COUNTY OF SALT LAKE
Onthis 2% dayof __ April , 2014, personally appeared before me VICKIE

ROPER, wiio being duly sworn did say that he/she is the OPERATIONS OFFICER of
FIVE TEN Kf.4Y, ESTATE LLC, acting as MANAGER for Five Ten Illinois 111 LLC
and that the withir and foregoing instrument was signed on behalf of said corporation by
authority of a resoluftoi of this board of directors and said individual duly acknowledged to

me that said corporation £x2cuted the same.

. TAMMY LADA_'M.’SONI W% Mmaén

AR 14 NOTARY PUBLIC - STATE OF 1.fAK
el My Comm. EBxp. 05/20/201 7
%557 " Commisions 666741 | NOTARY PURLTL
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EXHIBIT A

LEGAL DFESCRIPTION
The following described real estate situated inthe County of Cook, in the State of lllinois:

LOT 283 IN FIELDCREST FIFTH ADDITION A RESUBDIVISION OF LOTS 2 TO 27
INCLUSIVE IN BLOCK 12, LOTS 2 TO 28 INCLUSIVE IN BLOCK 13, LOTS 2 TO 31
INCLUSIVE IN BLOCK 14; LOTS 1 TO 18 INCLUSIVE IN BLOCK 15 IN

WILLO'/ICK ESTATES, BEING A SUBDIVISION OF PART OF THE SOUTHWEST I/4
AND PART.OF THE SOUTHWEST 1/4 AND PART OF THE SOUTH EAST 1/4 NORTH OF
INDIAN BOUMRARY LINE OF SECTION 22, TOWNSHIP 36 NORTH, RANGE 13 EAST
OF THE THir5 PRINCIPAL MERIDIAN ACCORDING TO THE PLAT OF SAID
FIELDCREST FIF1H AZ:DITION REGISTERED IN THE OFFICE OF THE REGISTRAR OF
TITLES OF COOK COUNTY, ILLINOIS ON OCTOBER 3,1962 AS DOCUMENT 2058774,

Reat Cstate Tax PIN: 28-22-411-036-0000
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