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This instrument was prepared by
and, after recording, return to:
David Chaiken, Esq.

111 W. Washington, Suite 823
Chicago, Illinois 60602

3717-3719 N. Ashland; Chicago. 1l & #%/3

MCLK1GAGE AND SECURITY AGREEMENT

THIS INDENTURE, made 75 of this LB_ th day of May, 2014, by and between FORTE
ROYAL, LTD, an Illinois corporation; whose business office is 601 Skokie Blvd, #303,
Northbrook, 1l 60062 (“Mortgagor”), s FBULON FINANCIAL GROUP, LLC, an Illinois
limited liability company, whose office isat- 41 17 Oakton, Skokie, 11 60076 and Naum L.
Yankelevskiy, whose address is 4117 Oakton, Skokie, 11 60076 (collectively the “Mortgagee”):

WITNESSITH

Mortgagor is justly indebted to Mortgagee in the principal sum of Four Hundred and Fifty
Thousand Dollars and no/100ths ($450,000.00) evidenced £y 7. certain Mortgage Note (the "Note")
of even date herewith in such amount, made by Mortgagor and pavasle to the order of and delivered
to Mortgagee, in and by which said Note, Mortgagor promises.to-pay the said principal sum
together with a Loan Fee and interest in the manner and at the rates asprovided therein. The unpaid
principal amount, Loan Fee and all accrued and unpaid interest due urde: the Note, if not sooner
paid, shall be due on May 12,2015,

NOW, THEREFORE, Mortgagor, to securc: (i) the payment of said prir<ipal sum of
money, Loan Fee and all interest and other indebtedness evidenced by the Note zad by any
extensions, renewals or refinancings thereof; (ii) the performance and observance of the covenants,
terms, conditions and agreements contained in the Note, this Mortgage and the Loan Docuirents (as
hereinafter defined); and (iii) the reimbursement of Mortgagee for any and all sums expended or
advanced by Mortgagee pursuant to any term or provision of or constituting additional indebtedness
under or secured by this Mortgage or any of the Loan Documents, with interest thereon as provided
herein or therein; and also in consideration of the sum of TEN DOLLARS ($10.00) in hand paid,
the receipt whereof is hereby acknowledged, does by these presents MORTGAGE, GRANT,
ASSIGN, REMISE, RELEASE, WARRANT, AND CONVEY unto Mortgagee, its successors and
assigns, the real estate and all of its estate, right, title and interest therein situate, legally described in
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EXHIBIT A attached hereto and made a part hereof, which together with the property hereinafter
described, is referred to herein as the "Premises”;

TOGETHER with all buildings and improvements now or hereafter constructed upon or
erected upon or located on the real estate legally described in Exhibit A attached hereto, all
tenements, easements, rights-of-way and rights used as a means of access thereto, all fixtures and
appurtenances thereto now or hereafter belonging or pertaining to the real estate legally described in
EXHIBIT A attached hereto, and all rents, issues, royalties, income, proceeds, profits and other
benefits thereof, and any after-acquired title, franchise, or license and the reversions or remainders
thereof, for so-4ong and during all such times as Mortgagor may be entitled thereto (which are
pledged primariiy and on a parity with said real estate and not secondarily), and all shades, awnings,
venetian blinds, scré=ns, screen doors, storm doors and windows, stoves and ranges, refrigerators,
curtain and drapery ‘ixfures, partitions, attached floor covering, now or hereafter therein or thereon,
and all fixtures, appararus, squipment or articles now or hereafter therein or thereon used to supply
heat, gas, air conditioning ‘water, light, power, sprinkler protection, waste removal, refrigeration
(whether single units or ceirally controlled), and ventilation, including (without restricting the
foregoing): all fixtures, apparatus, equipment and articles, it being understood that the enumeration
of any specific articles of property <4all in no way exclude or be held to exclude any items of
property not specifically mentioned. All of the land, estate and property hereinabove described, real,
personal and mixed, whether affixed o sunexed or not (except where otherwise hereinabove
specified) and all rights hereby conveyed an< mortgaged are intended so to be as a unit and are
hereby understood, agreed and declared, to the maximum extent permitted by law, to form a part
and parcel of the real estate and to be appropriated-to-the use of the real estate, and shall be for the
purposes of this Mortgage deemed to be real estate and <onveyed and mortgaged hereby; provided,
however, as to any of the property aforesaid which does 410t so form a part and parcel of the real
estate or does not constitute a "fixture” (as defined in the Utitoim Commercial Code of Illinois (the
"Code")), this Mortgage is hereby deemed to also be a Security-Agreement under the Code for
purposes of granting a security interest in such property, which Mortgagor hereby grants to
Mortgagee, as Secured Party (as defined in the Code), as more gaiticularly provided in this
Mortgage.

TO HAVE AND TO HOLD the Premises unto the said Mortgagee, 1*5-Successors and

assigns, forever, for the purposes and uses herein set forth, together with all.uicht to retain
possession of the Premises after any Event of Default (as hereinafter defined).
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IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Title. The Mortgagor represents that they are the holder of the fee simple title to
the Premises, free and clear of all liens and encumbrances, except such liens and encumbrances
as shall have been expressly approved in writing by Mortgagee, and (b) the Mortgagor has legal
power and authority to mortgage and convey the Premises.

2. Maintenance; Repair and Restoration of Improvements; Payment of Prior Liens, etc.
Mortgagor shall (a) promptly repair, restore or rebuild any buildings or improvements now or
hereafter on the Premises which may become damaged or be destroyed; (b) keep the Premises in
good conditiozx and repair, without waste, and free from mechanics' liens or other liens or claims for
lien, except that‘martgagor shall have the right to contest by appropriate proceedings diligently
prosecuted the validic;or amount of any such lien if and only if Mortgagor shall within fifteen (15)
days after the filing theroof (1) place a bond with Mortgagee in an amount, form, content and issued
by a surety reasonably accepible to Mortgagee for the payment of any such lien or (2) cause the
title company which has issud the loan policy of title insurance to Mortgagee insuring the lien of
this Mortgage to issue an endorsenient thereto insuring against loss or damage on account of any
such lien; (c) immediately pay wlien due any indebtedness which may be secured by a lien or
charge on the Premises superior or inferior to or at parity with the lien hereof (no such superior,
inferior or parity lien to be permitted hercider), and upon request exhibit satisfactory evidence of
the discharge of any such lien to Mortgagee; (4} complete within a reasonable time any buildings or
any other improvements now or at any time in piugess of construction upon the Premises; (¢)
comply with all requirements of law, municipal orainrances and restrictions of record with respect to
the Premises and the use and development thereof, incinding without limitation, those relating to
building, zoning, environmental protection, health, fire and safety; (f) except for development of the
Project (as such term is defined in the Agreement of even dat. herewith between Mortgagor and
others, as “Borrowers” and Mortgagee as “Lender”, make no structrzal or non-structural alterations
to the Premises or any buildings or other improvements now o: heréafter constructed thereon,
without the prior written consent of Mortgagee; (g) except for constructicn of the Project, suffer or
permit no change in the general nature of the occupancy of the Premises, viithout the prior written
consent of Mortgagee; (h) initiate or acquiesce in no zoning reclassification \without the prior
written consent of Mortgagee; (i) pay each item of indebtedness secured by this Mozgage when due
according to the terms hereof or of the Note; and (j) duly perforrn and observe all ¢f b= covenants,
terms, provisions and agreements herein, in the Note or in the Loan Documents or the part of
Mortgagor to be performed and observed. As used in this Paragraph and elsewhere ia this
Mortgage, the term "indebtedness" shall mean and include the principal sum evidenced by the Note,
together with all interest thereon and all other amounts payable to Mortgagee thereunder, and all
other sums at any time secured by this Mortgage.
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3. Payment of Taxes and Assessments. Mortgagor shall pay before any penalty or
interest attaches all general taxes, special taxes, special assessments, water charges, sewer service
charges, and all other liens or charges levied or assessed against the Premises, or any interest
therein, of any nature whatsoever when due, and shall fumish to Mortgagee duplicate receipts of
payment therefor. If any special assessment is permitted by applicable law to be paid in
installments, Mortgagor shall have the right to pay such assessment in installments, so long as all
such installments are paid prior to the due date thereof. Notwithstanding anything contained herein
to the contrary, Mortgagor shall have the right to protest any taxes assessed against the Premises, so
long as such protest is conducted in good faith by appropriate legal proceedings diligently
prosecuted and Mortgagor shall furnish to the title insurer such security or indemnity as said insurer
requires to irduc: it to issue an endorsement, in form and substance acceptable to Mortgagee,
insuring over any ev<ception created by such protest.

4, Insuranc;. Mortgagor shall at all times keep all buildings, improvements,
fixtures and articles of persoral property now or hereafter situated on the Premises insured against
loss or damage by fire and such other hazards as may reasonably be required by Mortgagee,
including without limitation: (a) all'rizk fire and extended coverage insurance, with vandalism and
malicious mischief endorsements, for the-full replacement value of the Premises, with agreed upon
amount and inflation guard endorsements; (b) if there are tenants under leases at the Premises, rent
and rental value or business loss insurance-{rrthe same perils descnibed in (a) above payable at the
rate per month and for the period specified fior:-time to time by Mortgagee; (c) broad form boiler
and sprinkler damage insurance in an amount reasvnably satisfactory to Mortgagee, if and so long
as the Premises shall contain a boiler and sprinkler system, respectively; (d) if the Premises are
located in a flood hazard district, flood insurance in 2 maximum amount obtainable up to the
amount of the indebtedness hereby secured; and (e) such siher insurance as Mortgagee may from
time to time reasonably require. Mortgagor also shall at all times maintain comprehensive public
liability, property damage and workmen's compensation (it applicable) insurance covering the
Premises and any employees thereof, with such limits for persornal injury, death and property
damage as Mortgagee may reasonably require. All policies of insurance to-be furnished hereunder
shall be in forms, companies, amounts and deductibles reasonably satisfactory to Mortgagee, with
mortgagee clauses attached to all policies in favor of and in form satisfaciory to Mortgagee,
including a provision requiring that the coverage evidenced thereby shall not k¢ terminated or
materially modified without thirty (30) days' prior written notice to Mortgagee and siia!! contain
endorsements that no act or negligence of the insured or any occupant and no occupancy or use of
the Premises for purposes more hazardous than permitted by the terms of the policies will affct the
validity or enforceability of such policies as against Mortgagee. Mortgagor shall deliver all policies
(or certificates thereof), including additional and renewal policies, to Mortgagee, and, in the case of
insurance about to expire, shall deliver renewal policies not-less than thirty (30) days prior to their
respective dates of expiration.

Mortgagor shall not take out separate insurance concurrent in form or contributing in the

event of loss with that required to be maintained hereunder unless Mortgagee is included thereon
under a standard mortgage clause acceptable to Mortgagee. Mortgagor immediately shall notify
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Mortgagee whenever any such separate insurance is taken out and promptly shall deliver to
Mortgagee the policy or policies of such insurance.

In the event of loss Mortgagor shall give immediate notice by mail to Mortgagee, who may
make proof of loss if not made promptly by Mortgagor, and each insurance company concemed is
hereby authorized and directed to make payment for such loss directly to Mortgagee instead of to
Mortgagor and Mortgagee jointly, and if Mortgagor shall make such proof of loss in a timely
manner as provided above, then the provisions of Section 21 below shall apply. Any insurance
proceeds so received by Mortgagee, or any part thereof, shall be applied by Mortgagee, after the
payment of all of Mortgagee's expenses, including costs and attorneys' fees, to the restoration or
repair of the prorerty damaged as provided in Paragraph 21 hereof. In the event of foreclosure of
this Mortgage, ali r:ght, title and interest of Mortgagor in and to any insurance policies then in force
shall pass to the puicliaser at the foreclosure sale. Mortgagor shall furnish Mortgagee, without cost
to Mortgagee, at the request of Mortgagee, from time to time, evidence of the replacement value of
the Premises.

5. Condemnation. If all or any part of the Premises are substantially damaged,
taken or acquired, either temporarily-or permanently, in any condemnation proceeding, or by
exercise of the right of eminent domain,_the amount of any award or other payment for such taking
or damages made in consideration thereoxio-the extent of the full amount of the remaining unpaid
indebtedness secured by this instrument, is leseby assigned to Mortgagee, who is empowered to
collect and receive the same and to give proper resipts therefor in the name of Mortgagor and the
same shall be paid forthwith to Mortgagee, who shall release any such award or monies so received
or apply the same in whole or in part, after the paymeiit-of all of its expenses, including costs and
attorneys' fees, to the restoration or repair of the property’ damaged as provided in Paragraph 21
hereof, if in the reasonable judgment of Mortgagee the propérty can be restored or repaired to the
condition existing immediately prior to the taking. If in the reasonauie judgment of Mortgagee the
said property cannot be restored or repaired to the condition exicting immediately prior to the
taking, then such award or monies received after the payment of expsnses of Mortgagee as
aforesaid share be applied on account of the unpaid principal balance of #:c-Note, irrespective of
whether such principal balance is then due and payable and, at any time from ard after the taking,
upon thirty (30) days prior written notice to Mortgagor, Mortgagee may declare tne whole of the
indebtedness hereby secured to be due and payable. Furthermore, in the event such avwa:3d or monies
so received shall exceed the cost of restoration or repair of the property and expenses o1 Martgagee
as aforesaid, then such excess monies shall be applied on account of the unpaid principal valwice of
the Note, irrespective of whether such principal balance is then due and payable.

6. Stamp Tax.  If, by the laws of the United States of America, or of any state or
political subdivision having jurisdiction over Mortgagor, any tax is due or becomes due in respect
of the execution and delivery of this Mortgage or the issuance of the Note hereby secured,
Mortgagor covenants and agrees to pay such tax in the manner required by any such law. Mortgagor
further covenants to reimburse Mortgagee for any sums which Mortgagee may expend by reason of
the imposition of any tax on the issuance of the Note secured hereby. Notwithstanding the
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foregoing, Mortgagor shall not be required to pay any income or franchise taxes of Mortgagee.

7. Lease Assignment.  As additional security for the payment of the Note and for the
faithful performance of the terms and conditions contained herein, Mortgagor, as lessor, hereby
assigns to Mortgagee the entire lessor's right, title and interest in and to all leases and subleases
(including all extensions and renewals thereof) which now or hereafier affect all or any portion of
the Premises and in and to all rents, issues, income and profits of or from all or any portion of the
Premises.

Mortgagor shall not, without Mortgagee's prior written consent, (a) execute an assignment
or pledge of any-rents and/or any leases affecting all or any portion of the Premises; or (b) accept
any prepayment of any instaliment of any rents more than thirty (30) days before the due date of
such installment, oth~r than security and other deposits.

Mortgagor at its sole-Cost and expense shall (i) at all times promptly and faithfully abide by,
discharge and perform all.cthe covenants, conditions and agreements contained in all leases
affecting all or any portion of tae Premises, on the part of the lessor thereunder to be kept and
performed, (ii) use its best efforts to ziforce or secure the performance of all of the covenants,
conditions and agreements of such leases on the part of the lessees to be kept and performed; (iii)
appear in and defend any action or procceding arising under, growing out of or in any manner
connected with such leases or the obligations, duties or liabilities of the lessor or of the lessees
thereunder; (iv) as additional security for the paym.ni,of the Note and for the faithful performance
of the terms and conditions contained herein, transter zad assign to Mortgagee any lease or leases of
the Premises heretofore or hereafter entered into, and 1ieke, execute and deliver to Mortgagee upon
demand, any and all instruments required to effectuate said nssignment; (v) give written notice to
Mortgagee within five (5) days of the occurrence of any material default under any lease affecting
all or any portion of the Premises; and (vi) exercise within five (5)ays of any demand therefor by
Mortgagee any right to request from the lessee under any lease arfacting all or any portion of the
Premises a certificate with respect to the status thereof.

Nothing in this Mortgage or in any other documents relating to the loan Secured hereby shall
be construed to obligate Mortgagee, expressly or by implication, to perform any of tne, covenants of
Mortgagor as lessor under any of the leases assigned to Mortgagee or to pay any s a7 -money ot
damages therein provided to be paid by the lessor, each and all of which covenants &l mayments
Mortgagor agrees to perform and pay.

In the event of the enforcement by Mortgagee of the remedies provided for by law or by this
Mortgage, the lessee under each Lease affecting all or any portion of the Premises shall, at the
option of Mortgagee, attorn to any person succeeding to the interest of Mortgagor as a result of such
enforcement and shall recognize such successor in interest as lessor under such Lease without
change in the terms or other provisions thereof; provided, however, that such successor in interest
shall not be bound by any payment of rent or additional rent for more than one month in advance or
any amendment or modification to any lease made without the consent of Mortgagee or such
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successor in interest. Each lessee, upon request by such successor in interest, shall execute and
deliver an instrument or instruments confirming such attornment.

Mortgagee shall have the option to declare this Mortgage in default because of a material
default of the lessor in any lease affecting all or any portion of the Premises, whether or not such
default is cured by Mortgagee pursuant to the right granted herein.

8. Effect of Extensions of Time. If the payment of said indebtedness or any part
thereof be extended or varied or if any part of any security for the payment of the indebtedness be
released, all persons now or at any time hereafter liable therefor, or interested in the Premises or
having an intsres? in Mortgagor or in the beneficiary of Mortgagor, shall be held to assent to such
extension, variation-or release, and their liability and the lien and all provisions hereof shall
continue in full force; the right of recourse against all such persons being expressly reserved by
Mortgagee, notwithstaniing such extension, variation or release.

9. Effect of Charzés in Laws Regarding Taxation. In the event of the enactment
after this date of any law of the siat< in which the Premises are located deducting from the value of

the land for the purpose of taxatior anyiien thereon, or imposing upon Mortgagee the payment of
the whole or any part of the taxes or azsessments or charges or liens herein required to be paid by
Mortgagor, or changing in any way the laws clating to the taxation of mortgages or debts secured
by mortgages or Mortgagee's interest in the Fieiaises, or the manner of collection of taxes, so as to
affect this Mortgage or the indebtedness secured hereby or the holders thereof, then, and in any such
event, Mortgagor, upon demand by Mortgagee, shall nav such taxes or assessments, or reimburse
Mortgagee therefor; provided, however, that Mortgagur sh2ll not be deemed to be required to pay
any income or franchise taxes of Mortgagee. Notwithstanding the foregoing, if in the opinion of
counsel for Mortgagee (a) it might be unlawful to require Mcrt4agor to make such payment or (b)
the making of such payment might result in the imposition of interest beyond the maximum amount
permitted by law, then and in such event, Mortgagee may elect, by notice in writing given to
Mortgagor, to declare all of the indebtedness secured hereby to be ard o2come due and payable
thirty (30) days from the giving of such notice.

10.  Mortgagee's Performance of Defaulted Acts and Expenses Incurreri by Mortgagee.

Mortgagee may, but need not, make any payment or perform any act herein required-of Mortgagor
in any form and manner deemed expedient, and may, but need not, make full or partial pzyments of
principal or interest on prior encumbrances, if any, and purchase, discharge, compromise o: szttle
any tax lien or other prior lien or title or claim thereof, or redeem from any tax sale or forteiture
affecting the Premises or consent to any tax or assessment or cure any default of Mortgagor in any
lease of the Premises. Mortgagee may, but shall not be required to, complete construction,
furnishing and equipping of any buildings or other improvements now or at any time hereafter on
the Premises, and rent, operate and manage the Premises and such buildings and improvements and
pay operating costs and expenses, including management fees, of every kind and nature in
connection therewith, so that the Premises and such buildings and improvements shall be
operational and usable for their intended purposes. Following an Event of Default and during the
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continuance thereof, all monies paid for any of the purposes herein authorized and all expenses paid
or incurred in connection therewith, including attorneys' fees, and any other monies advanced by
Mortgagee in regard to any tax referred to in Paragraph 7 above or to protect the Premises or the
lien hereof, shall be so much additional indebtedness secured hereby, and shall become
immediately due and payable without notice and with interest thereon at an annual rate (the
"Default Rate") equal to Five percent (5.%). In addition to the foregoing, any costs, expenses and
fees, including actual reasonable attorneys’ fees, incurred by Mortgagee following any such Event
of Default hereunder and during the continuance thereof in connection with (a) sustaining the lien
of this Mortgage or its priority, (b) protecting and enforcing any of Mortgagee's rights hereunder,
(c) recovering any indebtedness secured hereby, or (d) any litigation or proceedings affecting the
Note, this Mortgage, the Premises or any guarantor or co-maker of the Note or this Mortgage,
including without Jimitation, bankruptcy and probate proceedings, shall be so much additional
indebtedness secuted nzreby, and shall become immediately due and payable without notice and
with interest thereon a! tte Default Rate. The interest accruing under this Paragraph 11 shall be
immediately due and payablc by Mortgagor to Mortgagee, and shall be additional indebtedness
evidenced by the Note and aecurcd by this Mortgage. Inaction of Mortgagee shall never be
considered as a waiver of any right accruing to it on account of any default on the part of
Mortgagor. Should the proceeds of the Note or any part thereof, or any amount paid out or
advanced by Mortgagee hereunder, or rursuant to any agreement executed by Mortgagor in
connection with the loan evidenced by the 1/ote, be used directly or indirectly to pay off, discharge
or satisfy, in whole or in part, any lien or enciuabrance upon the Premises or any part thereof, then
as additional security hereunder, Mortgagee shal' be subrogated to any and all rights, equal or
superior titles, liens and equities, owned or claimed 5y any owner or holder of said outstanding
liens, charges and indebtedness, however remote, regaidless of whether said liens, charges and
indebtedness are acquired by assignment or have been relessed-of record by the holder thereof upon
payment. Notwithstanding anything contained herein to ‘he contrary, in no event shall the
indebtedness secured by this Mortgage exceed an amount equal to Cue Million Dollars and No/100
Dollars ($1,000,000.00).

11.  Mortgagee's Reliance on Tax Bills and Claims for Liens. ~ ~Mortgagee in making
any payment hereby authorized: (a) relating to taxes and assessments, may doso according to any
bill, statement or estimate procured from the appropriate public office without inguiry into the
accuracy of such bill, statement or estimate or into the validity of any tax, asséscrrent, sale,
forfeiture, tax lien or title or claim thereof; or (b) for the purchase, discharge, coarnsomise or
settlement of any other prior lien, may do so without inquiry as to the validity or amount-of any
claim for lien which may be asserted, provided that if no Event of Default then exists hereunder
Mortgagee shall give to Mortgagor ten (10) days' prior written notice thereof.

12.  Acceleration of Indebtedness in Event of Default. ~ Each of the following shall
constitute an "Event of Default" for purposes of this Mortgage:

(a)  Mortgagor fails to pay (i) any installment of principal or interest payable
pursuant to the Note, or (ii) any other amount payable pursuant to the Note, this Mortgage
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or any of the other Loan Documents, and such failure of payment is not cured within five
days after delivery of written notice thereof to Mortgagor by Mortgagee;

(b)  Mortgagor fails to promptly perform or cause to be performed any other
obligation or observe any other condition, covenant, term, agreement or provision required
to be performed or observed by Mortgagor under (i) the Note, (ii) this Mortgage, o (iii) any
other document or instrument evidencing or securing the Note or delivered to induce
Mortgagee to disburse the proceeds thereof (the Note, this Mortgage and documents
described in clauses (ii) through (iii) above, both inclusive, being hereinafter collectively
referred to as the "Loan Documents"); provided, however, that Mortgagor shall have a
period 10! to exceed thirty (30) days after written notice of such failure of performance or
observance ta cure the same and an Event of Default shall not be deemed to exist during
said thirty (31" day period, unless the continued operation or safety of the Premises, or the
priority, validity ot enforceability of this Mortgage or the lien hereof or the lien of any of the
other Loan Docurrierts, or the value of the Premises is impaired, threatened or jeopardized,
it being further provid=d'if such failure is not capable of cure within such 30-day period and
Mortgagor commences curing such 30-day period such cure and thereafter diligently and
continuously pursues said cure{ior a period not to exceed 90 days), no Event of Default
shall be deemed to have occurred hereunder;

(c)  An event of defaultsi2ll occur under mortgage recorded against the
Property which is not cured by Mortgagor within any time provided for the curing thereof;

(d)  The existence of any inaccuracy or untruth in any material representation,
covenant or warranty contained in this Mortgage or‘any of the other Loan Documents or of
any statement or certification as to facts delivered ‘o Mortgagee by Mortgagor, any
co-maker or guarantor of the Note, or any applicant for the loan evidenced by the Note.

(¢) At any time, Mortgagor files a voluntary peticien in bankruptcy or is
adjudicated a bankrupt or insolvent or files any petition or answer seeking any
reorganization, arrangement, composition, readjustment, liquidation, ditsolution or similar
relief under the present or any future Federal, state, or other statute or 'aw, or seeks or
consents to or acquiesces in the appointment of any trustee, receiver or suuilar officer of
Mortgagor, or of all or any substantial part of the property of Mortgagor o1 zoy- of the
Premises;

63 The commencement of any involuntary petition in bankruptcy against
Mortgagor or the institution against Mortgagor of any reorganization, arrangement,
composition, readjustment, dissolution, liquidation or similar proceedings under any present
or future Federal, state or other statute or law, the appointment of a receiver, trustee or
similar officer for all or any substantial part of the property of Mortgagor, which shall
remain undismissed or undischarged for a period of sixty (60) days;
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(g) Any sale, transfer, lease, assignment, conveyance, financing, lien or
encumbrance made in violation of this Mortgage;

(h) The existence of an Event of Default under any of the other Loan Documents,
subject to any grace or cure period(s) contained therein.

If an Event of Default occurs, Mortgagee may, at its option, declare the whole of the
indebtedness hereby secured to be immediately due and payable without notice to Mortgagor, with
interest thereon from the date of such Event of Default at the Default Rate. If while any insurance
proceeds or condemnation awards are being held by Mortgagee to reimburse Mortgagor for the cost
of rebuilding i restoration of buildings or improvements on the Premises, as set forth in Paragraph
21 hereof, Mortgagce shall be or become entitled to, and shall accelerate the indebtedness secured
hereby, then and in'si¢h event, Mortgagee shall be entitled to apply all such insurance proceeds and
condemnation awards ‘.21 held by it in reduction of the indebtedness hereby secured and any
excess held by it over ine amount of indebtedness then due hereunder shall be returned to
Mortgagor or any party entitled thereto without interest.

13.  Foreclosure; Expense of Litigation. When the indebtedness hereby secured, or
any part thereof, shall become due, whether by acceleration or otherwise, Mortgagee shall have the
right to foreclose the lien hereof for such-indebtedness or part thereof and/or exercise any right,
power or remedy provided in this Mortgage o1 22y of the other Loan Documents. It is further agreed
that if default be made in the payment of any part or the secured indebtedness as an alternative to
the right of foreclosure for the full secured indebtedness after acceleration thereof, Mortgagee shall
have the right to institute partial foreclosure procecuings with respect to the portion of said
indebtedness in default, as if under a full foreclosure, and without declaring the entire secured
indebtedness due (such proceeding being hereinafter referr¢d to as a "partial foreclosure"), and
provided that if foreclosure sale is made because of default ot a purtof the secured indebtedness,
such sale may be made subject to the continuing lien of this Mortgage for the unmatured part of the
secured indebtedness; and it is agreed that such sale pursuant to a paitia: foreclosure, if so made,
shall not in any manner affect the unmatured part of the secured indebivdness, but as to such
unmatured part this Mortgage, the lien hereof shall remain in full force and effest just as though no
foreclosure sale had been made under the provisions of this Paragraph. Notwithstunding the filing
of any partial foreclosure or entry of a decree of sale therein, Mortgagee may elect ai-ary time prior
to a foreclosure sale pursuant to such decree, to discontinue such partial foreclosiie-and to
accelerate the secured indebtedness by reason of any uncured default or defaults upon wiisit such
partial foreclosure was predicated or by reason of any other defaults, and proceed with full
foreclosure proceedings. It is further agreed that several foreclosure sales may be made pursuant to
partial foreclosures without exhausting the right of full or partial foreclosure sale for any unmatured
part of the secured indebtedness, it being the purpose to provide for a partial foreclosure sale of the
secured indebtedness without exhausting the power to foreclose and to sell the Premises pursuant to
any such partial foreclosure for any other part of the secured indebtedness whether matured at the
time or subsequently maturing, and without exhausting any right of acceleration and full
foreclosure. In the event of a foreclosure sale, Mortgagee is hereby authorized, without the consent
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of Mortgagor, to assign any and all insurance policies to the purchaser at such sale, or to take such
other steps as Mortgagee may deem advisable to cause the interest of such purchaser to be protected
by any of the said insurance policies.

In any suit to foreclose or partially foreclose the lien hereof, there shall be allowed and
included as additional indebtedness in the decree for sale all expenditures and expenses which may
be paid or incurred by or on behalf of Mortgagee for attorneys' fees, appraisers' fees, outlays for
documentary and expert evidence, stenographers’ charges, publication costs, and costs (which may
be estimated as to items to be expended afier entry of the decree) of procuring all such abstracts of
title, title searches and examinations, title insurance policies, and similar data and assurances with
respect to the title as Mortgagee may deem reasonably necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to such decree the true condition of the
title to or the value o1 the Premises. All expenditures and expenses of the nature in this paragraph
mentioned and such expznses and fees as may be incurred in the enforcement of Mortgagor's
obligations hereunder, the protection of said Premises and the maintenance of the lien of this
Mortgage, including the fees ot any attorney employed by Mortgagee in any litigation or proceeding
affecting this Mortgage, the Notwe o= the Premises, including probate and bankruptcy proceedings,
or in preparations for the commenczinent or defense of any proceeding or threatened suit or
proceeding shall be immediately due and payable by Mortgagor, with interest thereon at the Default
Rate and shall be secured by this Mortgagc.

14.  Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure (or
partial foreclosure) sale of the Premises shall be distributed and applied in the following order of
priority: first, on account of all costs and expenscs”ircident to the foreclosure proceedings,
including all such items as are mentioned in Paragraph 14 hereof; second, all other items which
may under the terms hereof constitute secured indebtednets additional to that evidenced by the
Note, with interest thereon as herein provided and all principal and iiiisrest remaining unpaid on the
Note; and third, any surplus to Mortgagor, its successors or assigns, 2 tneir rights may appear.

15.  Appointment of Receiver.  Upon, or at any time after the filing of a complaint to
foreclose (or partially foreclose) this Mortgage, the court in which such complaint is filed may
appoint a receiver of the Premises. Such appointment may be made either before, or after sale,
without notice, without regard to the solvency or insolvency of Mortgagor at the tiinc 42 application
for such receiver and without regard to the then value of the Premises or whether the sa:0e shall be
then occupied as a homestead or not and Mortgagee hereunder or any holder of the Noteanay be
appointed as such receiver. Such receiver shall have power to collect the rents, issues and profits of
the Premises during the pendency of such foreclosure suit and, in case of a sale and a deficiency
during the full statutory period of redemption, whether there be redemption or not, as well as during
any further times when Mortgagor, except for the intervention of such receiver, would be entitled to
collect such rents, issues and profits, and all other powers which may be necessary or are usual in
such cases for the protection, possession, control, management and operation of the Premises
during the whole of said period. The court from time to time may authorize the receiver to apply the
net income in his hands in payment in whole or in part of: (a) the indebtedness secured hereby, or
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by any decree foreclosing this Mortgage, or any tax, special assessment or other lien which may be
or become superior to the lien hereof or of such decree, provided such application is made prior to
foreclosure sale; and (b) the deficiency in case of a sale and deficiency.

16.  Mortgagee's Right of Possession in Case of Default. In any case in which under the
provisions of this Mortgage Mortgagee has a right to institute foreclosure proceedings, Mortgagor
shall forthwith and upon demand of Mortgagee, surrender to Mortgagee, and Mortgagee shall be
entitled to take, actual possession of the Premises or any part thereof personally, or by its agents or
attorneys, as for condition broken. Mortgagee's rights and remedies under this Paragraph 17 shall be
effective whether before or after the whole principal sum secured hereby is declared to be
immediately «ave’ and payable hereunder, or whether before or after the institution of legal
proceedings to foreclose the lien hereof or before or after sale thereunder. In the event Mortgagee is
entitled to take possession of the Premises, Mortgagee in its discretion may, with or without force
and with or without prciess of law, enter upon and take and maintain possession of all or any part
of said Premises, together wiii» all documents, books, records, papers and accounts of Mortgagor or
then owner of the Premises rziating thereto, and may exclude Mortgagor, Mortgagor's beneficiary,
or their respective employees, ager.scr servants, wholly therefrom. In such case Mortgagee, under
the powers herein granted, may hold, cperate, manage and control the Premises and conduct the
business, if any, thereof, either personally ar by its agents. Mortgagee shall have full power to use
such measures, legal or equitable, as in its-djscretion may be deemed proper or necessary to enforce
the payment or security of the avails, rents, issi:2s; and profits of the Premises, including actions for
the recovery of rent, actions, in forcible detainer 7na actions in distress for rent. Mortgagee shall
have full power:

(@  to cancel or terminate any lease or sublease for any cause or on any ground
which would entitle Mortgagor to cancel the same;

(b)  to elect to disaffirm any lease or sublease whicli is then subordinate to the
lien hereof

(c)  toextend or modify any then existing leases and to ente: new leases, which
extensions, modifications and leases may provide for terms to expire, ¢t for options to
lessees to extend or renew terms to expire, beyond the maturity date of thic iiidsbtedness
secured hereby and beyond the date of the issuance of a deed or deeds to a prurhaser or
purchasers at a foreclosure sale, it being understood and agreed that any such leases; zad the

- options or other such provisions to be contained therein, shall be binding upon Morigagor
and all persons whose interests in the Premises are subject to the lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding any redemption from sale,
discharge of the mortgage indebtedness, satisfaction of any foreclosure judgment, or
issuance of any certificate of sale or deed to any purchaser;

(d) to make any repairs, decorating renewals, replacements, alterations,
additions, betterments and improvements to the Premises as to it may seem judicious;
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(¢)  to insure and reinsure the same and all risks incidental to Mortgagee's
possession, operation and management thereof: and

(f)  to receive all of such avails, rents, issues and profits; hereby granting full
power and authority to exercise each and every of the rights, privileges and powers herein
granted at any and all times hereafter without notice to Mortgagor.

Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, duty or liability under any lease. To the extent permitted by
law, Mortgago: shall and does hereby agree to protect, indemnify, defend and hold Mortgagee
harmless of and from any and all liability, loss or damage which it may or might incur under said
leases or under or by izason of the assignment thereof and of and from any and all claims and
demands whatsoever Wwiiich may be asserted against it by reason of any alleged obligations or
undertakings on its part 4o perform or discharge any of the terms, covenants or agreements
contained in said leases excer:{or such claims and demands as result directly from the negligent or
willful actions of Mortgagee. Shauld Mortgagee incur any such liability, loss or damage under said
leases or under or by reason of the assicuament thereof, or in the defense of any claims or demands,
the amount thereof, including costs, evpenses and attorneys' fees, shall be so much additional
indebtedness secured hereby, and shall becosae immediately due and payable without notice and
with interest at the Default Rate.

17. Application of Income Received by Morizagee. Mortgagee, in the exercise of
the rights and powers hereinabove conferred upon it, srall have full power to use and apply the
avails, rents, issues and profits of the Premises to the payment'of or on account of the following, in
such order as Mortgagee may determine:

(@) to the payment of the operating expenses of ike Premises, including cost of
management and leasing thereof (which shall include reascnable compensation to
Mortgagee and its agent or agents, if management be delegated to i agent or agents, and
shall also include lease commissions (but not with respect to the renewal of existing leases
unless provided for therein) and other compensation and expenses of seeking and procuring
tenants and entering into leases), established claims for damages, if any, and prerdinms on
insurance hereinabove authorized;

(b)  to the payment of taxes and special assessments now due or which may
hereafter become due on the Premises; and, if this is a leasehold mortgage, of all rents due
or which may become hereafter due under the underlying lease;

(¢) to the payment of all repairs, decorating, renewals, replacements, alterations,
additions, betterments, and improvements of the Premises, including the cost from time to
time of installing or replacing refrigeration and gas or electric stoves therein, and of placing
the Premises in such condition as will, in the judgment of Mortgagee, make them readily
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rentable; and

(d)  to the payment of any indebtedness secured hereby or any deficiency which
may result from any foreclosure sale.

189. Rights Cumulative. ~ Each right, power and remedy herein conferred upon
Mortgagee is cumulative and in addition to every other right, power or remedy, express or implied,
given now or hereafter existing under any of the Loan Documents or any other document given to
secure the Note or at law or in equity, and each and every right, power and remedy herein set forth
or otherwise so_existing may be exercised from time to time as often and in such order as may be
deemed expedient by Mortgagee, and the exercise or the beginning of the exercise of one right,
power or remedy <hall not be a waiver of the right to exercise at the same time or thereafter any
other right, power urr¢medy, and no delay or omission of Mortgagee in the exercise of any right,
power or remedy accrimi hereunder or arising otherwise shall impair any such right, power or
remedy, or be construed to bz a waiver of any default or acquiescence therein.

19.  Mortgagee's Right ol laspection. Mortgagee and/or its representative shall have
the right to inspect the Premises at al‘izasonable times and upon prior notice to Mortgagor and
access thereto shall be permitted for that prroose.

20.  Disbursement of Insurance or r:ainent Domain Proceeds.

(a)  Before commencing to repair, iestore or rebuild following damage to, or
destruction of] all or a portion of the Premises. whether by fire or other casualty or by a
taking under the power of eminent domain, Morigagor shall obtain from Mortgagee its
approval of all site and building plans and specifications pertaining to such repair,
restoration or rebuilding.

(b)  Prior to the payment or application of insurance nroneeds or a condemnation
or eminent domain award to the repair or restoration of the i:aprovements upon the
Premises, Mortgagee shall be entitled to evidence of the following:

(i) That there is not then a default in any of the terms; <ovenants and
conditions of the Note, this Mortgage or any of the other Loan Documernits,

(i)  That Mortgagee shall first be given reasonably satisfactory proof that
either such improvements have been fully restored, or that the expenditure of money
as may be received from such insurance proceeds or condemnation award will be
sufficient to repair, restore or rebuild the Premises, free and clear of all liens, claims
and encumbrances, except the lien of this Mortgage;

(iii)  That in the event such insurance proceeds or condemnation award
shall be insufficient to repair, restore or rebuild the said improvements, Mortgagor
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or its lessee(s) shall deposit with Mortgagee funds equaling such deficiency, which,
together with the insurance proceeds or condemnation award, shall be sufficient to
restore, repair and rebuild the Premises; and

(iv)  That prior to the disbursement of any such proceeds held by
Mortgagee in accordance with the terms of this Paragraph 21 for the cost of any
repair, restoration or rebuilding, Mortgagee shall be funished with a statement of
Mortgagor's architect, certifying the extent of the repair and restoration completed to
the date thereof, and such repairs, restoration, and rebuilding have been performed
to date in conformity with the plans and specifications approved by Mortgagee and
with all statutes, regulations or ordinances (including building and zoning
ordinances) affecting the Premises; and Mortgagee shall be furnished with
appropnate evidence of payment for labor or materials furnished to the Premises,
and total o partial lien waivers substantiating such payments.

(c)  Priortsthe payment or application of insurance proceeds or a condemnation
award to the repair, restcratieq or rebuilding of the improvements upon the Premises above
there shall have been delivered «o-Mortgagee the following:

(1) A waiver ‘i -subrogation from any insurer who claims that no
liability exists as to Mortgagor <= the then owner or other insured under the policy of
insurance in question;

(i)  Such plans and specificac’ons, such payment and performance bonds
and such insurance, in such amounts, issued Py such company or companies and in
such forms and substance, as are required by Mcrtgagee.

(d) In the event Mortgagor shall fail to iestore, repair or rebuild the
improvements upon the Premises within a reasonable time, t.eir Mortgagee, at its option,
and upon not less than thirty (30) days' written notice to Mortgz, ;6. may commence to
restore, repait or rebuild the said improvements for or on behalf of Moitgagor, and for such
purpose, may perform all necessary acts to accomplish such restoration, repair or rebuilding.
In the event insurance proceeds or condemnation award shall exceed the amora necessary
to complete the repair, restoration or rebuilding of the improvements upon tie Premises,
such excess shall be applied on account of the unpaid principal balance of th: Note
irrespective of whether such balance is then due and payable.

(&) In the event: Mortgagor commences the repair or rebuilding of the
improvements located on the Premises, but fails to comply with the conditions precedent to
the payment or application of insurance proceeds or a condemnation or eminent domain
award set forth in this Paragraph 21; or Mortgagor shall fail to restore, repair or rebuild the
improvements upon the Premises within a reasonable time, and if Mortgagee does not
restore, repair or rebuild the said improvements as provided in subparagraph (d) above; then
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Mortgagee may, at its option, accelerate the indebtedness evidenced by the Note and apply
all or any part of the insurance proceeds or condemnation award against the indebtedness
secured hereby.

21.  Release Upon Payment and Discharge of Mortgagor's Obligations; Partial Release.
Mortgagee shall release this Mortgage and the lien thereof by proper instrument upon payment and
discharge of all indebtedness secured hereby, including payment of reasonable expenses incurred by
Mortgagee in connection with the execution of such release. If applicable, and in all events in
accordance with a release schedule pre-approved by Mortgagee (which approval shall not be
unreasonably withheld), Mortgagee shall also issue partial releases of the lien of this Mortgage in
accordance with.and subject to the terms and conditions contained in the Agreement of even date
herewith among/Mzrtgagor, Mortgagee and others. Any such partial release shall not impair in any
manner the validity or priority of this Mortgage on the portion of the Premises or the security
remaining, nor release «ix personal liability of any person, persons or entity obligated to pay any
indebtedness secured hereoy, tor the full amount of the indebtedness remaining unpaid.

22, Notices. Aly natice or demand required or permitted to be given under this
Mortgage shall be in writing and shall k¢ personally delivered or mailed by United States registered
or certified mail, retumn receipt requested, addressed as follows:

To Mortgagee: Ebulon Financial Group; LLC
4117 Oakton
Skokie, [llinois 60076

To Mortgagor: Forte Royal, LTD
601 Skokie Blvd, #503
Northbrook, Illinois 60063

Either party may designate a different address for notice purpcses hy giving notice thereof
in accordance with this Paragraph 23; provided, however, that such noticz-shall not be deemed
given until actually received by the addressee. Any notice or demand given by United States mail
shall be deemed given on the second business day after the same is deposited in tiie United States
mail as registered or certified mail, addressed as above provided with postage thereon ity prepaid.

23.  Waiver of Defenses. No action for the enforcement of the lien or of any pravision
hereof shall be subject to any defense which would not be good and available to the party
interposing same in an action at law upon the Note hereby secured.

24,  Waiver of Rights. Mortgagor hereby covenants and agrees that to the extent
permitted by law, Mortgagor shall not and will not apply for or avail itself of any appraisement,
valuation, stay, extension or exemption laws, or any so-called "Moratorium Laws," now existing or
hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of this Mortgage, but
hereby waives the benefit of such laws. To the extent permitted by law, Mortgagor, for itself and all
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who may claim through or under it, waives any and all right to have the property and estates
comprising the premises marshaled upon any foreclosure of the lien hereof and agrees that any
court having jurisdiction to foreclose such lien may order the Premises sold as an entirety.

25.  Transfer of Premises; Further Encumbrance. In determining whether or not to
make the loan secured hereby, Mortgagee examined the credit-worthiness of Mortgagor, found it
acceptable and relied and continues to rely upon same as the means of repayment of the Note.
Mortgagee also evaluated the background and experience of Mortgagor, in owning and operating
property such as the Premises, found it acceptable and relied and continues to rely upon same as the
means of maintaining the value of the Premises which is Mortgagee's security for the Note.
Mortgagor is wel)-experienced in borrowing money and owning and operating property such as the
Premises, was abiy represented by a licensed attorney at law in the negotiation and documentation
of the loan secured-iizicby and bargained at arm's length and without duress of any kind for all of
the terms and condiugny of the loan, including this provision. Mortgagor recognizes that
Mortgagee is entitled to kéer'its loan portfolio at current interest rates by either making new loans
at such rates or collecting assnption fees and/or increasing the interest rate on a loan, the security
for which is purchased by a pa‘ty other than the original beneficiary of Mortgagor. Mortgagor
further recognizes that any secondary orjunior financing placed upon the Premises, (a) may divert
funds which would otherwise be used ta pay the Note secured hereby; (b) could result in
acceleration and foreclosure by any such jurisr encumbrancer which would force Mortgagee to take
measures and incur expenses to protect its securiey; (c) would detract from the value of the Premises
should Mortgagee come into possession thereor’ wiin the intention of selling same; and (d) would
impair Mortgagee's right to accept a deed in lieu of faoreclosure, as a foreclosure by Mortgagee
would be necessary to clear the title to the Premises.

In accordance with the foregoing and for the purposes of(i) protecting Mortgagee's security,
both of repayment and of value of the Premises; (ii) giving Mortgagce the full benefit of its bargain
and contract with Mortgagor; (iii) allowing Mortgagee to raise-th< interest rate and collect
assumption fees; and (iv) keeping the Premises free of subordinate financirg liens, Mortgagor, and
the guarantor of the Note agree that if this paragraph be deemed a restraint 5i-alienation, that it is a
reasonable one, and that, any sale, conveyance, assignment, further encumbrance or other transfer
of title to the Premises, or any interest in the Premises (whether voluntary or by oreration of law),
including without limitation, the entering into of an installment agreement for i s2'z of the
Premises, the placement or granting of liens on all or any part of the Premises or the piacement or
granting of chattel mortgages, conditional sales contracts, financing or security agreemenis #hich
would be or create a lien on the personal property utilized in the operation of the Premises, or the
placement or granting of a mortgage commonly known as a "wrap around" mortgage or an
improvement loan, without Mortgagee's prior written consent shall be an Event of Default under
this Mortgage and the other Loan Documents. For the purpose of, and without limiting the
generality of, the preceding sentence, the occurrence at any time of any of the following events shall
be deemed to be an unpermitted transfer of title to the Premises and therefore an event of default
under this Mortgage and the other Loan Documents: any sale, conveyance, assignment or other
transfer of, or the grant of a security interest in, all or any part of the title to the Premises, other than

651417
-17-




1414004030 Page: 19 of 27

UNOFFICIAL COPY

in favor of Mortgagee.

Any consent by Mortgagee, or any waiver by Mortgagee of an Event of Default under this
paragraph shall not constitute a consent to, or waiver of any right, remedy or power of Mortgagee
upon a subsequent Event of Default under this Paragraph 26. Mortgagor acknowledges that any
agreements, liens, charges or encumbrances created in violation of the provisions of this
Paragraph 25 shall be void and of no force or effect.

Notwithstanding anything contained herein to the contrary, Mortgagor shall be permitted to
sell and transfer condominium units in the ordinary course of Mortgagor’s business.

26.  Exrenses Relating to Note and Mortgage.  Mortgagor  will pay all  actual
reasonable expenses. <harges, costs and fees relating to the loan evidenced by the Note and secured
by this Mortgage or necessitated by the terms of the Note, this Mortgage or any of the other Loan
Documents, including withoint limitation, Mortgagee's attorneys' fees in connection with the
negotiation, documentation, <dministration, servicing and enforcement of the Note, this Mortgage
and the other Loan Documents, all fi'ing, registration or recording fees, all other expenses incident
to the execution and acknowledgment 51" this Mortgage and all federal, state, county and municipal
taxes, and other taxes (provided Mongagar shall not be required to pay any income or franchise
taxes of Mortgagee), duties, imposts, assessruents and charges arising out of or in connection with
the execution and delivery of the Note and tris-Mortgage. Mortgagor recognizes that, during the
term of the Mortgage, Mortgagee:

(@)  may be involved in court or adipinistrative proceedings, including, without
restricting the foregoing, foreclosure, probate,” bankruptey, creditors’ arrangements,
insolvency, housing authority and pollution control’ proceedings of any kind, to which
Mortgagee shall be a party by reason of the Loan Documients or in which the Loan
Documents or the Premises are involved directly or indirectiy;

(b}  may make preparations following the occurrence 5+-an Event of Default
hereunder for the commencement of any suit for the foreclosure herecf, which may or may
not be actually commenced;

(¢)  may make preparations following the occurrence of an Event of Default
hereunder for, and do work in connection with, Mortgagee's taking possession i and
managing the Premises, which event may or may not actually occur;

(d)  may make preparations for and commence other private or public actions to
remedy an Event of Default hereunder, which other actions may or may not be actually
commenced;

(e) may enter into negotiations with Mortgagor or any of Mortgagor’s agents,
employees or attorneys, in connection with the existence or curing of any Event of Default
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hereunder, the sale of the Premises, the assumption of liability for any of the indebtedness
represented by the Note or the transfer of the Premises in lieu of foreclosure; or

63} may enter into negotiations with Mortgagor or any of Mortgagor’s agents,
employees or attorneys, pertaining to Mortgagee's approval of actions taken or proposed to
be taken by Mortgagor, which approval is required by the terms of this Mortgage.

All expenses, charges, costs and fees described in this Paragraph 27 shall be so much
additional indebtedness secured hereby, shall bear interest at from the date so incurred until paid at
the Default Rate and shall be paid, together with said interest, by Mortgagor forthwith upon
demand.

27.  Busincss Purpose.  Mortgagor covenants that the proceeds of the loan evidenced
by the Note and securec by this Mortgage will be used for the purposes specified in Paragraph (1)(c)
of Section 205/4, Chapter 815 of the Illinois Compiled Statutes, as amended, and that the principal
obligation secured hereby ccistitutes a business loan which comes within the purview of said

paragraph.

28.  Further Instruments. Upen request of Mortgagee, Mortgagor shall execute,
acknowledge and deliver all such additional instruments and further assurances of title and shall do
or cause to be done all such further acts an-things as may reasonably be necessary fully to
effectuate the intent of this Mortgage and of the otbér [ .oan Documents.

29.  Indemnity.  Except in respect of Mortgagee's willful and wanton misconduct or
gross negligence, Mortgagor hereby covenants and agrecs that no liability shall be asserted or
enforced against Mortgagee in the exercise of the rights and powers granted to Mortgagee in this
Mortgage, and Mortgagor hereby expressly waives and releases any such liability. Mortgagor shall
indemnify and save Mortgagee harmless from and against any and al! Jiabilities, obligations, losses,
damages, claims, costs and expenses (including attorneys' fees and coust cezts) of whatever kind or
nature which may be imposed on, incurred by or asserted against Mortgazcc-at any time by any
third party which relate to or arise from: the making of the loan evidenced by the Note and secured
by this Mortgage; any suit or proceeding (including probate and bankruptcy proseedings), or the
threat thereof, in or to which Mortgagee may or does become a party, either as piatatsf or as a
defendant, by reason of this Mortgage or for the purpose of protecting the lien of this Moitzage; the
offer for sale or sale of all or any portion of the Premises; and/or the ownership, leasiry, use,
operation or maintenance of the Premises. All costs provided for herein and paid for by Mortgagee
shall be so much additional indebtedness secured hereby and shall become immediately due and
payable without notice and with interest at the Default Rate.

30.  Waiver of Right of Redemption. To the extent permitted by law, Mortgagor
hereby releases and waives any and all rights to retain possession of the Premises after the
occurrence of an Event of Default hereunder and any and all rights of redemption from sale under
any order or decree of foreclosure, on behalf of Mortgagor, all persons and entities interested
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beneficially in Mortgagor and each and every person (except judgment creditors of Mortgagor),
acquiring any interest in, or title to, the premises described herein subsequent to the date of this
Mortgage.

651417

31. Miscellaneous.

(@8  Successors and Assigns. This Mortgage and all provisions hereof shall
be binding upon and enforceable against Mortgagor and its successors and permitted
assigns, any subsequent owner or owners of the Premises who acquire the Premises subject
to this Mortgage and all persons claiming under or through Mortgagor, and the word
"Mortgagur" when used herein shall include all such persons and all persons liable for the
payment-of-the indebtedness or any part thereof, whether or not such persons shall have
executed the Nute or this Mortgage. This Mortgage and all provisions hereof shall inure to
the benefit of Murigagee, its successors and assigns and any holder or holders, from time to
time, of the Note.

(b)  Invalidity of Provisions. In the event one or more of the provisions
contained in this Mortgage or fiic Note or in any security documents given to secure the
payment of the Note secured vereby shall for any reason be held to be invalid, illegal or
unenforceable in any respect by a cauit of competent jurisdiction, such invalidity, illegality
or unenforceability shall at the option 5+ Mortgagee, not affect any other provision of this
Mortgage, and this Mortgage shall be constiued as if such invalid, illega! or unenforceable
provision had never been contained herein or therein. This Mortgage and the Note it secures
are to be construed and governed by the laws or ik State of Illinois.

(¢} Municipal and Zoning Requirements. Mortgagor shall not by act or

omission permit any building or other improvement on prezises not subject to the len of
this Mortgage to rely on the Premises or any part thereof or any interest therein to fulfill any
municipal or govenmental requirement, and Mortgagor hereb) ssigns to Mortgagee any
and all rights to give consent for all or any portion of the Premises o1 any interest therein to
be so used. Similarly, no building or other improvement on the Premises shall rely on any
premises not subject to the lien of this Mortgage or any interest there’n to fulfill any
governmental or municipal requirement. Mortgagor shall not by act or omissioz impair the
integrity of the Premises as a single zoning lot separate and apart from all othér rzemises.
without the express prior written consent of Mortgagee (which consent may be wri'i#id in
Mortgagee’s sole discretion if, in the reasonable opinion of Mortgagee, the value of the
Premises shall be adversely affected by such zoning change. Any act or omission by
Mortgagor which would result in a violation of any of the provisions of this subparagraph
shall be void.

(d)  Rightsof Tenants.  Mortgagee shall have the right and option to
commence a civil action to foreclose this Mortgage and to obtain a Decree of Foreclosure
and Sale subject to the rights of any tenant or tenants of the Premises having an interest in
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the Premises prior to that of Mortgagee. The failure to join any such tenant or tenants of the
Premises as party defendant or defendants in any such civil action or the failure of any
Decree of Foreclosure and Sale to foreclose their rights shall not be asserted by Mortgagor
as a defense in any civil action instituted to collect the indebtedness secured hereby, or any
part thereof or any deficiency remaining unpaid after foreclosure and sale of the Premises,
any statute or rule of law at any time existing to the contrary notwithstanding.

(¢)  Option of Mortgagee to Subordinate. At the option of Mortgagee, this
Mortgage shall become subject and subordinate, in whole or in part (but not with respect to

priority of entitlement to insurance proceeds or any award in condemnation) to any and all
leases f all or any part of the Premises upon the execution by Mortgagee and recording
thereof, at'any time hereafter, in the Office of the Recorder of Deeds in and for the county
wherein the Premises are situated, of a unilateral declaration to that effect.

(f)  Use'of Proceeds. Mortgagor warrants that the proceeds evidenced by
the Note secured hereby will not be used for the purchase of registered equity securities
within the purview of Regpulation G issued by the Board of Governors of the Federal
Reserve System.

(g)  Mortgagee in Possesgion.  Nothing herein contained shall be construed
as constituting Mortgagee a mortgagec i possession in the absence of the actual taking of
possession of the Premises by Mortgaget purscant to this Mortgage.

(hy  Relationship of Mortgagee and Moitgagor. Mortgagee shall in no event
be construed for any purpose to be a partner, jointvcniurer, agent or associate of Mortgagor

or of any beneficiary, lessee, operator, concessionaire’ or licensee of Mortgagor in the
conduct of their respective businesses, and without linnting tiie foregoing, Mortgagee shall
not be deemed to be such partner, joint venturer, agent or assaciste on account of Mortgagee
becoming a Mortgagee in possession or exercising any rights putsuant to this Mortgage, any
of the other Loan Documents, or otherwise.

(i) Time of the Essence. Time is of the essence of the paymeri tv Mortgagor
and its beneficiary of all amounts due and owing to Mortgagee under the-¥ste and the
performance and observance by Mortgagor of all terms, conditions, obligations and
agreements contained in this Mortgage.

G) No Merger. It being the desire and intention of the parties hereto that the
Mortgage and the lien thereof do not merge in fee simple title to the Premises, it is hereby
understood and agreed that should Mortgagee acquire any additional or other interest in or
to the Premises or the ownership thereof, then, unless a contrary intent is manifested by
Mortgagee as evidenced by an express statement to that effect in an appropriate document
duly recorded, this Mortgage and the lien thereof shall not merge in the fee simple title,
toward the end that this Mortgage may be foreclosed as if owned by a stranger to the fee
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simple title.

(k)  Value for Purposes of Insurance, Upon request by Mortgagee,
Mortgagor agrees to furnish evidence of replacement value, without cost to Mortgagee, of
the type which is regularly and ordinarily made for insurance companies, with respect to the
buildings and improvements on the Premises.

32, Security Agreement and Financing Statement. Mortgagor and Mortgagee
agree: (a) that this Mortgage shall constitute a Security Agreement within the meaning of Section

9-402(6) of the Code with respect to all sums on deposit with Mortgagee pursuant hereto
("Deposits”) «nd’ with respect to any property included in the definition herein of the word
"Premises," whic property may not be deemed to form a part of the real estate described in Exhibit
A attached hereto Grinay not constitute a "fixture” (within the meaning of Section 9-313 of the
Code), and all replacerients of such property, substitutions for such property, additions to such
property, books and records r¢lating to the Premises and operation thereof and the proceeds thereof
(said property, replacements,-substitutions, additions and the proceeds thereof being sometimes
herein collectively referred to as tae-"Collateral"); and (b) that a security interest in and to the
Collateral and the Deposits is hereby granted to the Mortgagee; and (c) that the Deposits and all of
Mortgagor's right, title and interest therein are hereby collaterally assigned to Mortgagee; all to
secure payment of the indebtedness hereby-s<cured and to secure performance by the Mortgagor of
the terms, covenants and provisions hereof.

Upon the occurrence of any Event of Default hereunder, Mortgagee, pursuant to the
appropriate provisions of the Code, shall have an opiio to proceed with respect to both the real
property and the Collateral in accordance with its rights, poveers and remedies with respect to the
real property, in which event the default provisions of the Code shall not apply. Mortgagee and
Mortgagor agree that if Mortgagee shall elect to proceed with resnect to the Collateral separately
from the real property, five (5) days notice of the sale of the Collaiera! shall be reasonable notice.
The expenses of retaking, holding, preparing for sale, selling and the lil.e- incurred by Mortgagee
shall include, but not be limited to, attorneys' fees and legal expenses.incizred by Mortgagee
including the expenses of in-house staff. Mortgagor agrees that, without the' written consent of
Mortgagee, Mortgagor will not remove or permit to be removed from the Preruses any of the
Collateral except that so long as Mortgagor is not in default hereunder, Morigagor-shall be
permitted to sell or otherwise dispose of the Collateral when obsolete, worn out, inadequate,
unserviceable or unnecessary for use in the operation of the Premises, but only upon repiaciay; the
same or substituting for the same other Collateral at least equal in value and utility to the initial
value and utility of that disposed of and in such a manner that said replacement or substituted
Collateral shall be subject to the security interest created hereby and that the security interest of
Mortgagee shall be perfected and first in priority, it being expressly understood and agreed that all
replacements, substitutions and additions to the Collateral shall be and become immediately subject
to the security interest of this Mortgage and covered hereby.

Mortgagor shall, from time to time, upon written request of Mortgagee and at Mortgagor's
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sole cost, deliver to Mortgagee: (i) such further financing statements and security documents and
assurances as Mortgagee may require, to the end that the liens and security interests created hereby
shall be and remain perfected and protected in accordance with the requirements of any present or
future law; and (ii} an inventory of the Collateral in reasonable detail. Mortgagor represents and
covenants that all Collateral now is, and that all replacements thereof substitutions therefor or
additions thereof, unless the Mortgagee otherwise consents, will be free and clear of liens,
encumbrances, title retention devices and security interests of others. If the Collateral is sold in
connection with a sale of the Premises, Mortgagor shall notify the Mortgagee prior to such sale and
shall require as a condition of such sale that the purchaser specifically agree to assume Mortgagor's
obligations as to the security interests herein granted and to execute whatever agreements and
filings are decmed necessary by the Mortgagee to maintain Mortgagee's first perfected security
interest in the Ceitateral and the Deposits.

Mortgagee agre s to provide releases of the security interest granted above in connection
with sales of condominiun vaits by Mortgagor in the ordinary course of Mortgagor’s business, as
provided in paragraph 22 abo'.

33.  Compliance with Exvircnmental Laws. In addition to all other provisions of
this Mortgage, Mortgagor, at its cost and expense, shall comply with all laws, statutes, ordinances,
rules and regulations of any governmeriz! authority ("Agency") having jurisdiction thereof
conceming environmental matters, including, k4t not limited to, any discharge (whether before or
after the date of this Mortgage) into the air, wriciways, sewers, soil or ground water or any
substance or "pollutant". Mortgagee and its agenis 2ad representatives shall have access to the
Premises upon reasonable advanced notice to Mortgagarsuch access not to unreasonably interfere
with the activities of Mortgagor upon the Mortgaged Prennises) and to the books and records of
Mortgagor and any occupant of the Premises claiming uader Mortgagor for the purpose of
ascertaining the nature of the activities being conducted thereon andiv determine the type, kind and
quantity of all products, materials and substances brought onto the Pre:nises or made or produced
thereon. Mortgagor and all occupants of the Premises claiming underMortgagor shall provide to
the Mortgagee copies of all manifests, schedules, correspondence and other Zocuments of all types
and kinds when filed or provided to an Agency or as such are received ftom any Agency.
Mortgagee and its agents and representatives shall have the right to take samyies in quantity
sufficient for scientific analysis of all products, materials and substances present v 2 Premises
including, but not limited to, samples of products, materials or substances brought ontc o1 made or
produced on the Premises by the Mortgagor or an occupant claiming under Mortgagor or othénwvise
present on the Premises.

34, Compliance with Illinois Mortgage Foreclosure Law.

(@)  In the event that any provision of this Mortgage shall be inconsistent with
any provision of the Illinois Mortgage Foreclosure Law (Chapter 735, Sections 5/15-1101 et
seq., lllinois Compiled Statutes) (herein called the "Act") the provisions of the Act shall
take precedence over the provisions of this Mortgage, but shall not invalidate or render
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unenforceable any other provision of this Mortgage that can be construed in a manner
consistent with the Act.

(b}  If any provision of this Mortgage shall grant to Mortgagee any rights or
remedies upon default of the Mortgagor which are more limited than the rights that would
otherwise be vested in Mortgagee under the Act in the absence of said provision, Mortgagee
shall be vested with the rights granted in the Act to the full extent permitted by law.

()  Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee to the extent reimbursable under Section 15-1512 of the Act, whether incurred
before“or after any decree or judgment of foreclosure, and whether enumerated in
Paragraplis 12 or 15 of this Mortgage, shall be added to the indebtedness secured by this
Mortgage or vy the judgment of foreclosure.

35. Mutual Waver of Right to Trial by Juryy. MORTGAGOR AND MORTGAGEE

HEREBY MUTUALLY (A»WAIVE THE RIGHT TO TRIAL BY JURY IN ANY CIVIL
ACTION, CLAIM, COUNTERCTAIM, CROSS-CLAIM, THIRD-PARTY CLAIM, DISPUTE,
DEMAND, SUIT OR PROCEEDING-ARISING OUT OF OR IN ANY WAY CONNECTED
WITH THE NOTE, THIS MORTGAGE, ANY OF THE OTHER LOAN DOCUMENTS, OR
THE LOAN EVIDENCED OR SECURED THEREBY, OR ANY RENEWAL, EXTENSION, OR
MODIFICATION THEREOF, OR ANY- - £ONDUCT OF EITHER PARTY RELATING
THERETO, AND (B) AGREE THAT ANY SUCH ACTION, CLAIM, SUIT OR PROCEEDING
SHALL BE TRIED BEFORE A JUDGE AND NCT REFORE A JURY.
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IN WITNESS WHEREOF, Mortgagor has executed this instrument the day and year first

above written.
Fo Royal,fLTD M{(
«@éf |
Ate od,‘i’r%sid’ent
STATE OF ILLINOIS)
) §§
LAr"y>

COUNTY OE.COTK)
/
I L™ a Notary Public in and for said County and State, do hereby

certify that Alex Narod, as l;resi’ient of Forte Royal, Ltd, an Illinois corporation, appeared before
me this day in person and acknowlcdged that, he signed and delivered the said instrument, as the
free and voluntary act of the Company, for the uses and purposes therein set forth

GIVEN under my hand and Notarial-24a] this / 3 day of M/ ,

2014.
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EXHIBIT A

LEGAL DESCRIPTION

LOTS 76 AND 77 (EXCEPT THOSE PARTS TAKEN FOR ROAD PRUPOSED) IN OSCAR CHARLES
ADDITION TO LANE PARK, A SUBDIVISION IN THE WEST % OF THE NORTHWEST ¥ OF SECTION
20, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS,

PIN: 14-20-111-011-0000; 14-20-111-012-0000

COMMONLY KNOMWN AS: 3717-19 N. ASHLAND, CHICAGO, IL 60613

CGOK COUNTY
RECORDER OF DEEDS
SCANNED BY .

COCK CTLIY
RECORCER OF DEEDS

-

SCANNED BY
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