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ASSIGNMENT AND ASSUMPTION OF
GROUND LEASE

THIS  ASGIGNMENT AND  ASSUMPTION OF GROUND LEASE
(*Assignment™) is dated as ot A\a Al 22 Zou/ (“Effective Date™), by and between
QSR, Inc., A Wisconsin corporation (“Assignor”) and SUNDANCE, INC., a Michigan
corporatlon (“Assignee™);

RECITALS:

A. Pursuant to an Asset Purchasse Agreement dated as of February 10, 2014,
as amended, by and between Assignor and certain of its affiliates, and certain affiliates of
Assignee (the "Original Purchasers"), assigned by ibe Original Purchasers to Assignee
pursuant to an Amendment to Asset Purchase Agreement dated February 28, 2014 (as
amended from time to time, the "Purchase Agreement”); Assignor has agreed to sell to
Assignee and Assignee agreed to buy from Assignor ceriain estates in real property (the
“Estates”) held by Assignor,

B. The Estates include all of Assignor’s right, title and interest in and to that
certain Ground Lease by and between S&S Petroleum Products ("S&S") and Taco Bell
Corp., a California corporation ("TB"), executed by S&S on June 24, 1594 and TB on
August 5, 1994, assigned by TB to Assignor pursuant to an Assignment and_/ssumption
of Lease Agreement executed July 17, 1997 and made effective as of July 24; 1997, by
and between TB and Assignor (as amended, the “Ground Lease™) for the land déscribed
on Exhibit “A” attached hereto (the "Lease Parcel™).

C. A memorandum of the Ground Lease has been recorded in the public
records of Cook County, Illinois on December 30, 1994 as Document No. 04085327 and
a memorandum of the assignment of the Ground Lease by TB to Assignor was recorded
in the public records of Cook County, Illinois on July 30, 1997 as Document 97553126.

D. Assignor desires to assign all of its right, title and interest in and to the

Ground Lease and all of the building improvements which constitute real property and
are owned by Assignor located on the Lease Parcel (the "Improvements") arising
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thereunder to Assignee, and Assignee desires to assume all of Assignor’s right, title and
interest in and to the Ground Lease and Improvements arising thereunder.

NOW, THEREFORE, in consideration of the mutual agreements hereinafter set
forth, and other good and valuable consideration, the receipt and sufficiency of which are
acknowledged by each of the parties hereto, Assignor and Assignee do hereby agree as
follows:

1. Assignment. Assignor hereby assigns to Assignee, its successors and
assigns, as of the Effective Date, all of its right, title and interest in and to the Ground
Lease and all of its right, title and interest in and to the Improvements arising thereunder,
and ail i its rights, duties and obligations, whether express or implied, arising under the
Ground Leasz.

2. Assumption. Assignee hereby accepts the foregoing assignment of the
Ground Lease and Assignor's right, title and interest in and to the Improvements arising
thereunder, and, in-Consideration thereof, Assignee, on and after the Effective Date,
hereby assumes all of Assigiaor’s right, title and interest and all of its rights, duties and
obligations, whether express o1 implied, arising under the Ground Lease.

-

3. Performance. From and after the Effective Date, Assignee hereby agrees
to faithfully perform all of the duties rinposed upon Assignor under the Ground Lease and
to comply with all of the covenants thereizi contained.

4. Assignor Indemnity, Assignor agrees to indemnify, defend and hold
Assignee and ifs officers, directors, partners, micimbers, agents, employees, affiliates,
attorneys, heirs, successors and assigns (collective'y, “Assignee’s Indemnified Parties™)
harmless from and against any and all liabilities, liens, claums, damages, costs, expenses,
suits or judgments paid or incurred by any of Assignee’s. indemnified Parties and all
expenses related thereto, including, without limitation, Court costs and reasonable
attorneys’ fees, arising out of or in any way connected or related-to-any liability arising
because of a breach of the Ground Lease by Assignor which occurred or arose or is
alleged to have occurred or arisen prior to the Effective Date and which1s'mot solely due
to actions taken by Assignee.

5. Assignee Indemnity, Assignee agrees to indemnify, defend.2ad hold
Assignor and its officers, directors, partners, members, agents, employees, aftiliates,
attorneys, heirs, successors and assigns (collectively, “Assignor’s Indemnified Parties™)
harmless from and against any and all liabilities, liens, claims, damages, costs, expenses,
suits or judgments paid or incurred by any of Assignor’s Indemnified Parties and all
expenses related thereto, including, without limitation, court costs and reasonable
attorneys’ fees arising out of or in any way connected or related to any liability arising
because of a breach of the Ground Lease by Assignee which occurred or arose or is
alleged to have occurred or arisen on or after the Effective Date and which is not solely
due to actions taken by Assignor.
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0. Indemnifications. Notwithstanding anything to the contrary contained
herein, the indemnification obligations shall be limited by and subject to the terms and
conditions of the Purchase Agreement.

7. Execution of Counterparts. This Assignment may be simultaneously
executed in several counterparts, each of which shall be an original and all of which shall
constitute but one and the same instrument.

8. Governing Law. This Assignment shall be governed by, and
construed in accordance with, the applicable laws of the State of lllinois .

o

S Binding Effect. This Assignment shall inure to the benefit of, and shall be
binding upoty, Assignor and Assignee and ecach of their respective successors and assigns.

10, Further Assurances. Assignor and Assignee, for themselves and their
successors and assizns, hereby agrees to do all things, take all actions, and to execute,
acknowledge, delivei and record all documents, instruments, agreements, powers of
attorney and assurances.ge are necessary or convenient to more fully effect the
assignment contemplated” hercby upon the request of Assignee or Assignor, their
SUCCEssors or assigns, as the case.may be.

[Remainder of Page Intentionally Leit Blank; Signatures Appear on Following Pages]

12993604

o i o i £ e A B S BT A




1415016012 Page: 5 of 7

UNOFFICIAL COPY

[Signature Page 1 of 2 to Form of Assignment and
Assumption of Ground Lease]

IN WITNESS WHEREOF, Assignor has caused this Assignment to be executed

as of the Effective Date,

ASSIGNOR:

QSR, INC., a Wisconsin corporation

w WK EAEES

Robert Bellin, Secretary

State of Wisconsin )
S8
Milwaukee County )

19+

This instrument was acknowledged before me onthe (' day of
4\0#‘ \\ , 2014, by Robert Belliri.Secretary of QSR, Inc.

\\\‘ll'll’

'
\\\‘\ eiliosy ”.r,’ ﬁ o
Seamelt et

\\‘\

SN i . . .
Sl o -} T Notary Public, State of Wisconsin
=5i ¥ ¢ iEZ My commission is permatii?
= o S e
- ?0 ¢ O

TN SO

2 T annent” N ,'\\
”/, Strta O"\‘ \\\
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[Signature Page 2 of 2 to Form of Assignment and
Assumption of Ground Lease]

IN WITNESS WHEREOF, Assignee has caused this Assignment to be executed
as of the Etfective Date.

ASSIGNEE:

SUNDANCE, INC,, a Michigan corporation

o b

Name Peter L\}de./sm.l”etersen
Its President

State of M/O’H‘Lﬁ‘%/ ;
: S8
OAKLAND County )

This instrument was acknowledged before e on the o day of
APRIL . 2014, by Peter Lyders-Petersen, the President
of SUNDANCE, INC., a Michigan corporation.

@M Cd Cbdh ,Z
{Scal) Notary Public, State of 11 %) AN

D5-11- o/
My commission expires on
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EXHIBIT A
LEGAL DESCRIPTION

THE NORTHERLY 150 FEET OF THE WESTERLY 150 FEET OF LOT "B-B" (AS MEASURED ON THE
SOUTHERLY LINE OF KIRCHOFF ROAD AND ON THE EASTERLY LINE OF MEADOW DRIVE) IN
ROLLING MEADOW UNIT NUMBER 10, BEING A SUBDIVISION OF LOT "U" IN ROLLING
MEADOWS UNIT NUMBER §, BEING A SUBDIVISION IN THAT PART OF THE WEST 1/2 OF
SECTION 36, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN,
LYING SOUTH OF KIRCHOFF ROAD, ACCORDING TO THE PLAT THEREOF REGISTERED IN
OFFICE OF REGISTRAR OF TITLES ON SEPTEMBER 7, 1955 AS DOCUMENT 1618893, IN COOK
COUNTY, ILLINOIS.

ALSO DESCRIBCTYAS FOLLOWS:

BEGINNING AT TIENORTHWEST CORNER OF LOT "B-B" IN ROLLING MEADOW UNIT NO. 10,
BEING A SUBDIVISIGONOF LOT U, IN ROLLING MEADOWS UNIT NUMBER §, BEING A
SUBDIVISION IN THAT ZART OF THE WEST 1/2 OF SECTION 36, TOWNSHIP 42 NORTH, RANGE
10, EAST OF THE THIRD PRIEICIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
REGISTERED IN THE OFFICE-GF THE REGISTRAR OF TITLES ON SEPTEMBER 7, 1955 AS
DOCUMENT NUMBER 1618893; [HENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST,
ALONG THE NORTH LINE OF LOT "B-R" (ALSO BEING THE SOUTH LINE OF KIRCHOFF

ROAD), A DISTANCE OF 150.00 THENCE. SOUTH 00 DEGREES 00 MINUTES 00 SECONDS EAST,
PARALLEL WITH THE WEST LINE OF THE AFORESAID LOT "B-B" (ALSO BEING THE EAST LINE
OF MEADOW DRIVE), A DISTANCE OF 156.00.FEET; THENCE SOUTH 90 DEGREES 00 MINUTES
00 SECONDS WEST, PARALLEL WITH THE AFCREMENTIONED NORTH LINE OF LOT "B-B", A
DISTANCE OF 150.00 FEET; THENCE NORTH 00-DEGREES 00 MINUTES 00 SECONDS EAST,
ALONG THE AFOREMENTIONED WEST LINE OF .07 "B-B", A DISTANCE OF 150.00 FEET TO THE
POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS

Permanent Real Estate Index Number: 02-36-102-020-0000
Address of Real Estate: 2997 Kirchoff Road | Rl ng Mead s , | hinOS 6008

REAL ESTATE TRANSFER N5127/2014
gL R COOK $143.50
ILLINOIS: $237.00

TOTAL: $430.50
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