UNOFFICIAL COPY
AN A

After Recording Return to:
JohnR. Joyce Doc#: 1416222045 Fee: $86.00
Ungaretti & Harris LLP RHSP Fee:$9.00 APAF Fee: $1.00

" Karen A.Yarbrough
70 W, Madison Street Cook County Recorder of Deeds

Suite 3500 Date: 06/11/2014 10:14 AM Pg: 1 of 25
Chicago, llinois 60602

NOTICE OF CONTRACT

Attached hereto as Fxizibit A is a Contract to Purchase Commercial Real Estate for the
Property Commonly known 42800 West Touhy Avenue, Park Ridge, Illinois, 826 West Touhy
Avenue, Park Ridge, Illinois aid 15-35 North Cumberland Avenue, Park Ridge, Iilinois,
(referred to herein as “Purchase Agreement”). The Purchase Agreement is dated October 10,
2013, and is between William F. Naple:or. Geller, and Wolf Point Builders, Inc., Purchaser. The
Legal Description for the property is attached hereto as Exhibit B.

CERTIFIC.s TION

Pursuant to the Purchase Agreement, Seller is-obligated to deliver possession of the
Property at Closing. To date, Seller has been unable 5 deliver possession of the Property to
Purchaser. Purchaser is ready, willing and able to close pursuauit to the Purchase Agreement
upon Seller’s ability to deliver possession of the Property to Purchiaser.

Dated: June w ,2014

Wolf Pojnt Builders, Inc., an Hiingis

corporation
’

f

By?
ohn C. O’Flaherty
President

4829.5154-0251.1
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STATE OF ILLINOIS )

) SS.
COUNTY OF | @[j )

The undersigned, a Notary Public in and for the County and State, aforesaid, DO
HEREBY CERTIFY that John C. O’Flaherty, the President of WOLF POINT BUILDERS,
INC., an Illinois corporation, personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such officer, appeared before me this day in person and
acknowledged that he signed and delivered the same instrument as his own free and voluntary
act and as the free and voluntary act of said corporation, for the uses and purposes therein set
forth.

Given under mv !i»nd and Notarial Seal this [ 0 day of \Jﬂ’ru/ ,2014
% ,/;y/ (% Notary Public

My Commission Expires:_‘_%w

SEAL
GHAST

LIC - STATE OF
MY COMMISSION EXP!RES:O%;%?':‘I?;S

4829-5154-0251.1
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COMMERCIAL REAL ESTATE
PURCHASE AND SALE AGREEMENT

This Commercial Real »ETOT@ Purchase * and Sale Agreement
(" Agreement”) is made this \O  day of OTORETL | 2013 between
WILLIAM F. NAPLETON ("Seller") and WOLF POINT BUILDERS, INC., an liinois

Corporation, {"Purchaser’). The Agreement Date shall be the date of

execution of this Agreement by the party last executing the Agreement.

WHEREAS Seller is the owner of the parcels of real estate and all
improvemenis thereon, legally described in Exhibit "A", attached hereto and
made a part Heleof: 800 West Touhy Avenue, Park Ridge, llinois 60062,
Property Index Numder as 09-26-421-006-0000; 826 West Touhy Avenue, Park
Ridge. llincis 60062, Property Index Number as 09-26-421-01 1-0000; 09-26-421-
008-0000: and 09-24-421-005-0000; 15-35 North Cumberland Avenue, Park
Ridge, llinois 600625 Property Incizx Number as 09-26-421-010-0000; 19-26-421-
009-0000; 09-26-421:016-0000; 09-26-421-015-0000; and 09-24-421-014-0000

(hereinafter referred to collectively as the “Property”); and

WHEREAS Purchaser has negotiated for the purchase of the Property,
together with all easements and appurtenances eloted thereto, and the
parties have agreed to consummate this sale and pureiicise upon the terms

and conditions set forth in the Agreement; and

NOW, THEREFORE, in consideration of the mutual preimises and
covenants contained hereinafter, and for other good and vaivable
consideration, the receipt and sufficiency of which are hereby

acknowledged, the parties agree as follows:

1. Purchase Price. Purchaser ggrees fo purchase the Property for the sum
of Three Milion One Hundred Thousand and No/100 Dellars ($3,100,000.00).

which shall be paid to seller as foliows:
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A. Earnest Money. Purchaser will deposit with Seller's attorney, to

be held in atiormney's or firms client frust account, or other mutually
acceptable escrow agent, [(hereinafter referred fo as the "Escrowee”), the
surns as follows: (i) upon execution and delivery of this Agreement the sum of
Fifty Thousand Dollars {$50,000.00), “initial Earnest Money: and (i) within three
(3] dayys of The Inspection Conﬁngéncy Period, an additional sum of Fifty
Thousanci.and No/100 Dollars {$50,000.00}, {hereinafter collectively referred to
as the "Ezrnzst Money"), fo be held by the Escrowee under joint order of
Purchaser and.beler. All Earmnest Money may at the election of Purchaser be
held in an interesi bearing account, with the interest accruing 1o the benefit
of Purchaser but suchvinterest shall be refained in escrow by the Escrowee
and shall constitute a part-of the Eamest Money. The Eamest Money,
including all accrued interest thereon, shall held by Escrowee for the mutuc
benefit of the parfies to be applied ‘o the Purchase Price at Closing {as

defined below}.

B. Balance of Purchase Price. The aiiire balance of the purchase

price, Three Milion and No/100 Dollars ({$3,000,600.00), plus or minus
prorations shall be due and payable at Closing by castiied's check, certified

funds, or by wire fransfer payable to Seller's order per Seller’s airection.

2. Morigage Contingency. This Agreement is subject to the/condition
that Purchaser be able to secure within sixty (60) days of the Agreemen: Cate

a firm commitment for a loan {o be secured by a mortgage or trust deed on
the property in the amount of seventy five percent (75%) of the Loan to
Value amount as determined by the lender, or such lesser sum as Purchaser
accepts, with interest not to exceed Six Percent (6%) a year to be amortized
over twenty five (25) years, the commission and service charges for such loan

not to exceed one percent (1%). If, after making every reasonable effort,
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Purchaser is unable to procure such commitment within the time specified
herein and so nofifies the Seller thereof within three (3} days of the
Agreement Date, this Agreement shall become null and void and all eamnest
money shall be retumed to Purchaser; provided that if Seller, af its option,
within a like period of time following Purchaser's nofice, procures for the
Purchaser such a commitment or notifies Purchaser that Seller will accept o
purchuse money mortgage upon the same ferms, this Agreement shall

remainin-full force and effect.

3. Inspection and Review Contingency.

A. Purchaser and its employees, contraciors, ogenfsland
representatives shall have Aderty five {45) days ("inspection Confingency
Period”) from effective date of/this Agreement as sef forth above until 5:00
p.m. centfral standard time to congiuct its due diligence; that is, to inspect,
review, invesfigate and approve in Purchaser's sole discretion the Property,
including but not limited to the physical” candifion, zoning, use, infegrity,
engineering, mechanical, ecological, envircniyiental, title and survey of the
Property. All such testing, review, investigation and oiner due diigence shaill
be conducted in such a manner as to not unreasoriciory interfere with use
and operation of the Property by Seller and/or occupants of the Property,
and without damage to or destruction of the Property. If Purchaser is not
satisfied, in its sole discretion, with the Property, Purchaser may clect to
terminate this Agreement by written nofice fo Sefler given on or befcie 5:.00
o.m. central standard time within three (3) days from the expirafion of the
due diligence period; and all Earnest Money with all interest accrued, if any,
thereon. shall be promptly refunded to Purchaser and this Agreement shall
be null and void except for those provisions which expressly survive such

termination.

Lo
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B. Selier shall deliver to Purchaser (or otherwise make
available to Purchaser at the Property or at the offices of Seller) the following
documents in Seller's possession or control within five (5} business days after

the Agreement Date:

(i} Copies of any environmental, soit or other studies or
reports with respect to the physical and/or environmental condition of
e Properly as issued by an engineering or architectural firm,
inclizding, without fimitation, a Phase | Environmental Site Assessment
report, it any, that were prepared for Seller and are in the possession or

control of Seller:

it All goverrmental permits or approvails with respect to the
Property that are in the  mossession or control of Seller, including,
without limitation, all building sé&imits and certificates of occupancy, if

any;

(i)  Any nofices received by feiler_from any governmental
agency or authority having jurisdiction over ne Property, including
without limitation, any nofices received by Selleriiom the City of Park
Ridge. Cook County or the State of lllinois, or any of their respective

and collective departments or agencies;

(vij Copies of any surveys of the Property in the possessian of

Seller; and

All of the foregoing items (i) through [iv) described in this Paragraph 3B shall
be hereinafter collectively referred to as the “Property Documents.” Al
Property Documents, and the information included therein, provided to

Purchaser under this section shall be kept confidential by Purchaser and
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disclosed only to Purchaser's representatives with a need to know the
content thereof to assist Purchaser in its evaluation of the Property and who
have agreed to be bound by these coniidentiality provisions, and shall be
retured to Seller (without Purchaser retaining copies of any Property
Document) in the event that this Agreement is terminated for any reason. I
for any reason Purchaser does not consummate the Closing, then Purchaser
shall, woon Seller's request, assign and transfer to Seller all of its right, fitle and
interes¥in._and to any and all studies, reports, surveys and other information,
data ang/cr documents relating to the Property or any part thereof
prepared by o ¢t the request of Purchaser, its employees and agents, and
shall celiver to Sciler copies of all of the foregoing. The preceding sentence
and the obligations contained therein shall survive the termination of this
Agreement.

C. Purchaser ‘sheli tender a copy of executed lease with
tenant health club upon executionwithin forty five (45) days days from the
Agreement Date. Purchaser to provide conditional approval letfer no less

than sixty {60) days prior to Ciosing date.

4. ENVIRONMENTAL REPORTING.

A. Seller represents and warrants that Selier will complete, at
Seller's sole cost and expense and to Purchaser's sctisfaction, an
environmental cudit of all parcels or lots comprising the Property Commonly
known as o “Phase I" (*Audit"). Seller shall disclose such findings vethin
fourteen {14) days of receipt of results of the Audit, but in no event later than
thirty days (30) days after the Agreement Date (the "Environmental Audit
Period"). Purchaser's obligations under this Agreement are expressly
contingent upen its subjective approval of the Audit. If the Audit is not
approved by the Purchaser, it shall notify Seller of such disapproval within the

Inspection Confingency Period and the parties’ obligations under the
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Confract shall terminate and the earnest money and the inferest accrued

thereon shall be immediately returned to Purchaser.

B. If the Audit recommends or suggests that additional
inspections or audits, or tests or ground borings (coliectively, “Inspections”] be
performed to further evaluate the environmental status of the Property,
including, but not limited to an environmentat audit commonly known as d
“Phasei”. the Environmental Audit Period shail be extended for a reasonable
time pericd 1o allow for all of the Inspections recommended fo be performed
and analyzed . Tre cost and expense for the Inspections and Phase 1l results
will be paid by e Seller. Within three (3] business days of the receipt of the
Phase Il results, Purchaser shall elect to either (i) disapprove of any or all of
the Inspections and Phase Mresults and terminate this Agreement and the
earnest meney and the interes! accrued thereon shall be immediately
returned to Purchaser; or (i) accep! the results of the Phase I, including any
required remediation work to be performzd, as satisfactory to conclude the
Environmental Audit Period and Inspection’Contingency Period and proceed
to closing as set forth in this Agreement. A The Phase Il identifies any
environmental condition that requires further remediaiion to comply with the
applicable federal and linois environmental laws, ihenthe costs of such
remediation, including, but not limited to, obtaining' '@ No Further
Remediation letter [“NFR Lletter") from the llinois Environmerttal Protection
Agency, shali be paid by Purchaser. The Purchaser's cbligation 1o close
under this Agreement will be conditioned upen the receipt of the NFR (Lerter,

if & NFR Letter is required for the remediation set forth in the Phase Il resulis.

C. In the event the Audit or the Inspections are nof
completed and the period within which Purchaser must approve of same
[coltectively, the “Environmental Approval Periods”) have not expired by the

date of closing, the closing date shall be continued to the date ten {10) days




1416222045 Page: 9 of 25

UNOFFICIAL COPY

after the completion of the Audit or the Inspections and the expiration of the

Environmental Approval Periods.

5. Access, Subject to the provisions of Section 3A, Purchaser,
and its contractor or contractors, architect, agents and other consultants
may, at ifs and their own risk, cost and expense, have access to and upon
the Property at all reasonable times prior to Closing for performing such tests
as Purenoser deems necessary subject to the limitations on invasive testing
set forth olbave. Seller shall grant Purchaser the right upon reascnable notice
to the Seller or Szller's agent to enter upon the Property to conduct such

investigations.

6. Representaticn and Warranties.

A Selier makes the foliowing representations and warranties, as of
the date of this Agreement and shall remake such representations and

warranties as of the Closing Date:

1. Authority. Seller has the legal power, right and authority
io enter in to this Agreement. Seller has the full cdinority and right to
consummate the transactions contempiated by this Agiesment and fo
execuie and deliver all documents and instruments required to be: delivered
by Seller to consummate the fransaction contempiated by this Agreement.
The execution of this agreement is not in violation of or prohibited Ky any
confract, agreement, or other obligation to which seller is bound, and the
party executing this agreement for Seller warrants his/her authority to bind

Seller.
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2. Good and Marketable Title. Seller has good and

marketable title to all of said items of personal property free and clear of all

liens, cigims and encumbrances.

3. Litigation. Except as otherwise disclosed to Purchaser in
writing or as set forth on Exhibit B, attached hereto, there are no actions, suits,
litigativn  or proceedings pending, or fo Seller's Actual Knowledge
threatened, affecting the Property, or affecting the authority of Selier to enter

info and perform this Agreement in accordance with its terms.

4. Condemnation and Eminent Domain. Seller has no actual

knowledge that it has'received nofice from any governmental authorities
that proceedings for the cordemnation of any portion of the Property are
pending.

In the event of any threatened, contemplated, commenced or
consummated proceedings in eminent comain (written notice of which shall
be given by Seller fo Purchaser immediciely) respecting the property,
Purchaser may, at its option, by written notice taSeller given with five (5] days
after Purchaser is nofified of such actual or possible-proceedings (but prior to
closing), (i) unilaterally terminate this Agreement or (ij-azcept the Properiy
subject to such proceedings; in which event Seiler shall at ife closing assign
to Purchaser ifs entire right, title and interest in and to any cendemnation
award.

5. Patriot Act. Neither Seller nor any owner of a Qirect
ownership interest in Seller (i} is a person or entity desciibed by Section 1 of
Executive Order 13224 Blocking Property and Prohibifing Transactions With
Persons Who Commit, Threaten To Commit, or Support Terrorism, 66 Federal

Reqister 49.079 September 24, 2001, as amended from time to time. or (i} to

Seller's knowledge, has engaged in any dealings or transactions with any

such persons or enfities.
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6. AS IS SALE: Except as otherwise set forth in  this
Agreement the Property is being sold in an "AS IS, WHERE 15" CONDITION AND
"WITH ALL FAULTS" as of the date of this Agreement and of Closing. Except

as expressly set forth in this Agreement, no representations or warranties have
been made or are made and no responsibility has been or is assumed by
Seller or by any partner, officer, person, firm, agent, attorney, or
representative acting or purporting to act on behalf of Seller as to the
conditior-or repair of the Property or the value, expense of operation, or
income patential thereof or as to any fact or condition which has or might
affect the Promerty or the condition, repair, value, expense of operation or
income potentici of the Property or any portion thereof. The parties agree
that all understandings and agreements herefofore made between them or
their respective agents orrezrasentatives are merged in this Agreement and
the Exhibits hereto annexed, which alone fully and completely express their
agreement and that this Agreeriert has been enfered into after full
investigation, or with the parties satisied. with the opportunity afforded for
investigation, neither party relying upon any statement or representation by
the other unless such statement or representation is specifically embodied in
the Agreement or the Exhibits annexed herefo. Excepnt as expressly stated in
this Agreement, Seller makes no representation or waranriies as to whether
the Property contains asbestos or any hazardous materials of narmful or toxic
substances, or pertaining to the extent, location or nature of saine, if any.
Further, to the extent that Seller has provided to Purchaser information from
any inspection, engineering or environmental reports concerning asbesics of
any hazardous materials or harmiul or foxic substances, Seller makes no
representations or warranties with respect 1o the accuracy or completeness,
methodology of preparation or otherwise concerning the contents of such
reports.  Purchaser acknowledges that Seller has requested that Purchaser
inspect the Property fully and carefully and investigate all matters relevant

thereto and that Purchaser rely solely upon the results of Purchaser's own
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inspections or other information obtained or otherwise available fo Purchaser,
rather than any information that may have been provided by Seller to

Purchaser.

7. Operalion _of Property.  Seller shall keep Property

adeguately insured by financially sound and reputable insurers against loss or
damcge by fire with extended coverage endorsements and maintain
reasonable adequate liability insurance covering liability for personal injury or
property darmage to the extent and in the manner customary for property of

its character,

8. Expense of Property. Selier shali duly pay and discharge,
or cause to be paid or discharged, or shall provide a credit to Purchaser at
closing all taxes, assessments,.rid other governmental charges imposed
upon the Property, as well as all claims for labor, maiterials, or supplies which
have been incurred prior to Closing thieinal date for payment as well as all
claims for labor, materials, or supplies, if unpcicl, might by law become a lien

or charge upon the Property.

9, survival. The representations and waranties made by
Seller pursuant to this Paragraph 6 shali survive the Closing for a period of six

(6) months after the Closing Date.

B. Representations and Warranties of Purchaser. In order to induce

Seller to enter into this Agreement, Purchaser represents and warrants to

Seller as follows:

1. Purchaser's Authority. Purchaser has the legal power.

right and authority to entfer into fhis Agreement, to consummate the

10
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transactions contemplated hereby and to execute and deliver all

documents and instruments to be delivered by Purchaser.

2. Requisite Action.  All requisite action has been taken or
obtained by Purchaser in connection with the entering into this Agreement
and the consummation of the transactions contemplated hereby, or shall

have seen taken prior fo the Closing Date.

3. Patriot Act. Purchaser represents and warrants  that
neither Purchasernor any owner of a direct ownership interest in Purchaser
(itis a person o enfity described by Section 1 of Executive Order 13224
Blocking Property and”Prohibiting Transactions With Persons who Commit,

Threaten To Commit, oi- Scoport Terorism, 66 Federal Regisier 49,079

September 24, 2001, or (i} to'PurChaser's knowledge, has engaged in any

dealings or transactions with any sugih persons or enlities.

7. Additional Agreements_and Zovenants. Seller and Purchaser

hereby covenant and agree:
A. Broker. Seiler shall be solely resporisible for the real estate

commission due and payable in connection with thisiransaction. Purchaser
represents and warrants that it has engaged the services of Danny
McGovern from ReMax (Purchaser’'s Broker) in connection with  this
fransaction. Seller represents and warrants fo Purchaser that it has engaged
the services of CBRE in connection with this transaction. Selier and Purcinaser
shall hold each other harmless and indemnify each other from and against
any and all fees, costs and expenses, including reasonable attorney's fees,
incurred in connection with any and all claims made concerning any
broker's or agent’s commission or fee in violation of the foregoing
representation.  Commissions  will be paid by Seller as per a separate

agreement between Seller and Seller's broker or four percent (4% of the

11
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purchase price. Selier's broker receiving 3% of the overal 4% and
Purchaser's broker receiving the remaining 1%. The terms and provisions of
this Section 78 shall serve the Closing (as hereinafter defined) or the

termination of this Agreement.

8. Tie and Survey.

A. Title Report. Within  fourteen (14) days affer the
Agreemern Date, Seller shall cause to be delivered to Purchaser a preliminary
report on title tor the issuance of a 2006 ALTA Owner's Policy of Title Insurance
policy to the Property [the "Tite Commiiment”}, in the amount of the
Purchase Price issued by Stewart Title Insurance Company (the 'Title
Company"). At or prior fe-Crasing, Seiler shall fumish an ALTA statement and
GAP Indemnity in a form recsenably acceptable to the Title Company
sufficient in form and substance tg induce the Title Company o issue an

Owner's fifle insurance policy as required by this Agreement.

B. survey. On or before 583 p.m. thirty {30) days from
Agreement Date, Seller shall cause to be delivered’to Purchaser the most
recent survey of the Properly. In addition at Closing, szller shall cause to be
delivered to Purchaser an ALTA survey {the "Survey”), certilied within six ()
months of the Closing Date, cerfified to Purchaser, Seller, the Title' Company
and Purchaser's lender, If any, by a surveyor registered in iilinois, showing the
present location of all improvements on the Property, all recorded or ‘asible

easements, building lines and access to public roads.

g, Defects in Title. In the event that the Title Commitment or
Survey [or any update Purchaser obtains} disclose defects of title {except
existing financing which Seller is removing on or prior to the Closing Date with

a portion of the Purchase Price), other than "Permitted Exceptions”, (as
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hereinafier defined), Purchaser shall provide written notice to Seller no later
than the expiration of the Inspection Contingency Period of such defects
{"Titte Objections”). Seller shall have the right by written nofice to Purchaser
no later than one {1) business day prior to the last day of the Inspection
Contingency Period 1o [i] choose, in its sole and absolute discretion, to cure
any or all of such Titie Objections, including having them insured and/or
endorsed over, and to postpone the Closing Date by no more than thirty (30)
days toeffect such cure or [ii) chose to do nothing regarding such Title
Objections. If Seller does not provide such written notice to Purchaser, Seller
shall be deerned to have chosen not fo cure any of the Title Objections and
Purchaser shall hive the right to terminate the Agreement and receive a
refund of the earnest money, in which event this Agreement shall be null and

void except for those provisions which expressly survive such termination.

10.  Condition Of Title. "Perniited Exceptions” shall mean:

A Reci estate taxes and’ dssessments, not yvet due and
payable.

B. Private, public and utility easernenis of record.
Covenanis, conditions and restrictions of record.

D. Applicable zoning and buiding laws, baiding lines and

resirictions and ordinances.

E. liens and encumbrances caused by thes dacts of
Purchaser.
F. The existing leases af the Property.

G.  Encroachments as reflected in Seller’s existing survey.
H. Any other matters not timely objected to, waived or

deemed waived by Purchaser or created by Purchaser.
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11.  Conveyance. Seller agrees to convey, or cause to be
conveyed, to Purchaser, or its nominee or assignee, unencumbered (except
Permitted Exceptions and matters over which the Title Company insures) fee
simple title to the Property by recordable warranty deed, subject only to the

Permitted Exceptions.

12.  Tax_Deferred Exchange. Purchaser and Seller agree to

cooperdate with respect to exercising alt appropriate documents o allow
Purchaserioicomplete a like-kind exchange of real estate as provided under
Section 1031 of1he US. Internal Revenue Code. The additional costs related
fo the Exchang< shall be paid by the party seeking to complete the
Exchange. Itis understood that the closing shall not be delayed because of

the Exchange.

13.  Closing and Possessior. \The closing (the “Closing”) shall take
place on February 1, 2014, ["Closing Diats") at the downtown Chicago office

of the Title Company.

A.  Escrow. This transaction shal’be closed through a
commercial deed and money escrow established with ikie Title Company.
The attorneys for the parties are hereby authorized to negotidits and execute
an Escrow Agreement with respect to such closing escrow. Ecch party shall
have the right fo inspect all documents prior to or at the time of théirdeposit
in the escrow or at any time thereafter. The escrow fees for the deed and
money escrow shall be divided and paid equally between Purchaser and
Seller. If a money lender's escrow is required, Purchaser shall pay the cost of
such money fender's escrow. In the event of any conflict between the
Escrow Agreement and this Agreement, this Agreement shali prevail unless
the Escrow Agreement specifically recites that it is infended to amend or

maodity this Agreement. The closing escrow shall reguire the Escrowee to
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disburse funds in accordance with a disbursement statement of funds

received and funds paid through escrow.

B. Possession. Purchaser shall be given possession of the
Property (subject to the leases) when all deposits into the escrow have been

disbursed and the escrow has been closed.

C. Closing Deliveries. At the Closing, Seller and Purchaser

shall deliver’ o caused to be delivered, through the Escrow, the following:

1. seller's Closing Deliveries: Seller shall deliver or caused to

be delivered, through hie Escrow, the following to Purchaser:

{i) the. deed described above;

(i)  the ALTA Owner's Title Insurance Policy issued by
the Title Company, in the amouni ofine purchase price, with no exceptions
other than Permitted Exceptions;

il Al State, County_ and local transfer tax
declarations, ALTA statements and such ofaer documents as may be
required by the Title Company:

iv) An offidavit of Title execuied by the Seller
warranting that no oulstanding mechanic's fien rights exici, and that the
property is subject to no leases, liens, other claims or encumbiances of title
expect those specifically permitted pursuant to this agreement;

(v) A Bill of Sale covering the items of peisanal
oroperty being sold to Purchaser or Purchaser’s Nominee, executed by Seller;

{vi)  if Selleris a corporation cr any other statutory entity,
copies of resolutions of said corporation or other entity, certified by the
secretary or other authorized officer or manager, approving the fransaction

contemplated by this Agreement and authorizing the appropriate officer or

15
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officers or manager to take the necessary steps, including the execution of

any and all documents, to complete the transaciion as contemplated;

2. Purchaser's Closing Deliveries. Purchaser shall deliver,

through the Escrow, the following to Seller or Beneficiary:

{i) All State, County and local transter tax declarations
and such other documents as may be required by the Title Company; and

(i} The Purchase Price, plus or minus prorations, credits
and othed adjustments;

(i} If Purchaseris a corporation or other statutory entity
copies of resoluticrs, certified by the Secretary of the corporation approving
the transaction as comiemplated by this Agreement and authorizing the
appropriate officer or officers fo take the necessary steps, including the
execution of any and all aocuments, to complete the transaction as
contemplated;

[iv] Al other documents required pursuant to other
provisions of this Agreement and the Escrow Agreement to be executed and
delivered fo Purchaser;

(iv)  Purchaser's execution on.Seiier's closing statement
prepared by Seller;

vl An Assumption of Leases, SecCuwrity Deposits,
Agreements and Assignable Service Confracts, effective as of the Closing
Date; and;

{vii)  Such other instruments and documents as may be

reasonably required in order 1o carry out the purposes of this Agreement.

14, Closing Costs and Prorations. The fcllowing items shall be

prorated and/or paid as of the Closing Date:

16
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A, Real Estate Taxes.  Seller shall be responsible for paying

the general real estate faxes and any special assessments levied against the
Property through the Closing Date. Said taxes and any special assessments
shalt be credited to Purchaser at Closing on the basis of 100% of the most
recent full year real estate tax bill for the Property. Thereafter, Real Estate
Taxes shall be reprorated upon issuance of the final 2013 real estate tax bill is
issuec. for the Property, which reproration shall reflect all amounts Purchaser
may have collected. The parties shall execute and deliver at Closing o
wriften Kedi)Estate Tax Reproration Agreement consistent with this Section.
Refunds of anyrotested taxes shall be apportioned according to ownership
during the applicable period. Notwithstanding anything to the contrary
contained in this Seciion 14A, Seller reserves the right (i) to meet with
governmental officials cnd.1o contest any reassessment relating to real
estate faxes and (i) to contest any assessment of the Property or any portion
thereof and to attempt to obtain & refund for any taxes previcusly paid.
Seller shall retain all rights with respeci to.any refund of taxes applicable o
any period prior to the Closing Date, and Parihaser shall not take any action

to impair Seller's righfs.

B. Title Charges. Seller shalf pay the iite charges necessary
to obtain the owner's palicy for title insurance required hereunder, including
the premium costs for extended coverage. Purchaser shall pals the fitle and
recording charges necessary fo obiain Lender's title insurance for the henefit
of Purchaser’s lender and/or any endorsements to the title policy requiled or

desired by Purchaser.

C. Transfer Taxes. Seller shal pay the costs of all state,

county and local fransfer stamps.

D. Survey. Seller shall pay the cost of the Survey.

17
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G.  Utilities: Gas, water, electricity, heat, fuel, sewer and
other ufilities and operating expenses relating to the Property [other than
those bilied directly 1o the tenants under the Leases and other than utilities for
which final readings have been obtained as of the Closing Date) shall be
prorated through the date preceding the Closing Date. To the extent final
readings cannot be obtained it shall be assumes that utility charges were

uniformly incurred during the biling period in which the Closing occurs.

. Contracts: Fees paid or payable under any licenses,
permits or other-intangible property assignable to Purchaser and charges
and ofher amounts wayable under the service contracts assigned to
Purchaser pursuant to the terms of this Agreement shall be prorated througn

the date preceding the Closing Date.

15, Internal Revenue Code. The narfies hereto shall comply with the

Infernal  Revenue Code and the reguigiions there under, and any

amendments or successors thereto.

16. Default. In the event that Seller shall fail-te comply with any of
the obligations to be performed by Seller hersunder and such failure is not
cured affer a period of five (5) business days following written no’ice of the
occurrence thereof to Seller from Purchaser (except for a faitureic deliver
the documents at Closing after Purchaser has fulfilled all of its obligutons
hereunder and made its deliveries in which case no such cure period i
required). then Purchaser shall be entitied, by written notice to Seller, o (i)
terminate this Agreement and receive the retum of the Earnest Money and
any interest earned thereon; or i) elect to pursue any and all remedies
available to Purchaser in law or the equity, including, but not limited to, a

lawsuit for specific performance against Seller. If Purchaser defaults in the
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performance of any of the covenants, terms or conditions reqguired by
Purchaser to be performed hereunder and such default continues and is not
cured after ¢ period of five {5) business days following written notice of the
occurrence thereof to Purchaser from Seller (except for a failure fo deiiver its
closing deliveries after Seller has made ifs deliveries in which case no such
cure period is required), then Seller may declare this Agreement null and
void, «und the Earmest Money shall be forfeited fo Seller as liquidated
damages. os Seller’s sole and exclusive remedy therefor. Notwithstanding
such deckiration, ‘any provision of this Agreement that survive termination

shall be unaffected thereby.

17.  Nofices. Any.notfice or other communication in this Agreement
to be given by any party to enother must be in writing addressed fo the other
party and may be given by depositing the same In the United States Mail.
prepaid by certified mail or its equiviient, or by private overnignt courier, and
addressed to the party fo be notified /with return receipt requested (said
notice 1o be effective on the second busiriess day after the date of deposit
in the mail, or on the next business day cftei the date of deposit with
private overnight courier}, or by delivering the same ir‘oerson, or to an officer
of such party, or by prepaid telegram, when appropiicie, or by facsimile
transmission  to the other party {effective the day of fransraission if sent on
business days during business hours, which shall be Monday ‘hrouah Friday
9:00 a.m. to 5:00 p.m. Chicago Time; provided, if not sent on business days
during business hours, as aforesaid, then such notice shall be effective/the
first business hour of the first business day following fransmission. For purposes

of nofice, the addresses of the parties shall be as follows:

if to Purchaser: Wolf Point Builders Inc.
P.O. Box 31606
Chicago, IL 6063
John O'Flaherty
(773) 406-5800
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And a copy fo: John Joyce
Arnstein & Lehr LLP
120 S. Riverside Plaza, Suite 1200
Chicago, IL 60606
(312) 876-782C
(312} 876-6213 (fax)
Jrjoyce@arnstein.com

i¥ to Seller: William F, Napleton
10400 W. Higgins Road, Suite 235
Rosemont llinois 60018

And a conyto: James J. Roche & Associates
Attention: James J. Roche
642 N. Dearborn Street
hicago Minois 60654

or to such other addresses as a parfvlisted above may designate for itself by
nofice given from time to time to the ¢iter parties in the manner provided in

this section.

18. Damage and Destruction. The proviiions.of the Uniform Vendor
and Purchaser Rise Act of the State of flinois shail be. applicable to this
Agreement. [f, prior to Closing, the improvements on fhe Property shall be
destroyed or materially damaged by fire or other casualty, this Agreement
shall, at the option of the Purchaser or Seller, exercise d by writtenaotice to
the other within five [5) business days after such destruction or damegs; be
null and void and all money deposited by Purchaser shall be refunded to
Purchaser. If neither parly elects fo terminate this Agreement, then Seller shail
commence restoration and repair of the property to the original condition

within a one hundred either {180} day period.

19.  Flood Plain. If the Property is located within a designated fiood

plain as determined by the flood plain maps of the Department of Housing
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and Urban Development, Purchaser may, at its election obtain flood plain

insurance required by its lender.

20. QOther Mutual Covenants. The parties agree to the following

mutual covenants:

A. Amendment. This Agreement may be amended, altered
or revoked at ony time. in whole or in part, by filing with this Agreemeni a
written inst'ument setting forth such changes signed by all of the parties

hereto.

B. Binding On. This Agreement shall be binding on fhe
parties hereto, and their.resoective successors, assigns, heirs and legal
representatives. Purchaser shall hiave the unqualified right to assign all or any
portion of its interest hereunder to ary corporation, limited liaility company,
partnership or land trust of which Furchaser has a confroling interest,

provided Purchaser shall stilt remain primariiy liable hereunder,

C. Section _and Other Headings. iection or other headings

contained in this Agreement are for reference purpuses enly and shall not

affect in any way the meaning or interpretation of this Agreerrient.

D. Governing Law. This instrument shall be governed by, and

construed in accordance with, the laws of the State of llfinois.

E. Severability. In the event any part or provision of this
Agreement is invaiid for any reason, the remainder of this Agreement shall

continue and be deemed to be in full force and effect.
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F. Prevgiling Party Aftorney Fees. If either Seller or Purchaser

files suit fo enforce the obligations of the other party under this Agreement,
the prevailing party shall be enfitled fo recover from the non-prevailing party
the reasonable fees and expenses incurred in connection with or related to
such suit, including, without limitation, the reasonable fees and expenses of ifs

attorneys.

I« WITNESS WHEREOF, the parties hereto have execuied this

Agreemeri cn the date first wiitten above.

PURCHASER: SELLER:
William F. Napleton

By: \’Q’M%

)

Wolf Point Builders Inc.

B\R\)@b\ ( D

John O'Flaherty, authorized

Seller

Agent of the Purchaser

112424402
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EXHIBIT B

' "LEGAL DESCRIPTION

PARCEL I THE WEST 2I0 FEET OF BLOCK 10 LYING NORTH OF THE SOUTH 207 FEET, ALSO THAT PART OF BLOCK 10 IN
BRICKON, SAID BRICKON BEING A SUBDMISION BY PENNY AND MEACHAM IN THE SOUTHEAST V4 OF SECTION 26,

FEET OF THE PART LYING EAST OF THE NORTH AND SOUTH LINE DRAWN PARALLEL WITH THE WEST LINE OF SADD
BLOCK FRC4 A PONT 261.75 FEET WEST OF THE SOUTHEAST CORNER OF SAID BLOCK, SAID 4 FOOT STRIP BENG
EXCEPTED AND'RESERVED FOR PUBLIC ALLEY N THE DEED

FROM FERDINAND SHUMAN {OR SCHEUNEMAN} AND AUGUSTINE SHUMAN, HIS WIFE, DATED MAY |, 1805 AND
RECORDED SEPTEVSER 2, 1905 AS DOCUMENT 3755978, IN BOOK 8981, PAGE 612), ALL IN COOK COUNTY,

LLINQIS.

PARCEL 2: ALL OF BLOCK 102/ PENNY AND MEACHAM'S SUBDNISION N THE SOUTHEAST V4 OF SECTION 26, EXCEPT
THAT PART TAKEN FOR CUMBER!ZAND AVENUE AND EXCEPT THAT PART TAKEN FOR THE 4 FOOT PUBLKC ALLEY
ESTABLISHED N DOCUMENT 4003507 AND EXCEPT THE 14 FEET RESERVED FOR ALLEY IN DEED DATED MAY |, 1905
AND RECORDED SEPTEMBER 2|, 1805 A% UOCUMENT 3755976, IN COOK COUNTY, LLINOIS, EXCEPT THE FOLLOWING:
THE WEST 2i0 FEET OF BLOCK 10 LYING NORTH OF THE SOUTH 207 FEET, ALSO THAT PART OF BLOCK 10 N BRICKON,
SAD BRICKON BEING A SUBDIVISION BY PENN ¢ AND MEACHAM N THE SOUTHEAST /4 OF SECTION 26, TOWNSHP 4|
NORTH, RANGE 2, EAST OF THE THIRD PRINCI“Al. MERIDIAN, DESCREBED AS FOLLOWS: COMMENCING AT THE
SOUTHEAST CORNER OF SAID BLOCK 10; THENCC WESTERLY ALONG THE SOUTH LINE OF SAD BLOCK, 261.75 FEET;
THENCE NORTHERLY ON A LINE DRAWN PARALLEL Wrir THE WEST LINE OF SAID BLOCK TO TS INTERSECTION WITH
THE NORTHEASTERLY LINE OF SAID BLOCK, SAD NOITTHEASTERLY LINE BEING ALSO THE SOUTHWESTERLY RIGHT
OF WAY OF THE CHICAGO AND NORTHWESTERN RALROAD SOMPANY; THENCE SOUTHEASTERLY ALONG THE
NORTHEASTERLYLINE OF SAID BLOCK TO THE POINT OF BEGINNING (EXCEPT FROM SAID PREMISES THE WESTHK
FEET OF THE PART LYING EAST OF THE NORTH AND SOUTH Lin': DRAWN PARALLEL WITH THE WEST LINE OF SAD
BLOCK FROM A POINT 261,75 FEET WEST OF THE SOUTHEAST COFAFR OF SAD BLOCK, SADD K FOOT STRIP BENG
EXCEPTED AND RESERVED FOR PUBLIC ALLEY IN THE DEED FRQW. ~ERDINAND SHUMAN (OR SCHEUNEMAN) AND
AUGUSTINE SHUMAN, HIS WIFE, DATED MAY 1, 1905 AND RECORDED SEPTEIBER 21, 1805 AS DOCUMENT 37559786, IN
BOOK 8981, PAGE 612}, ALL IN COOK COUNTY, LLINOIS.

COMMONLY KNOWN AS: 800 West Touhy, Park Ridge, IL 60068
826 West Touhy, Park Ridge, IL 60068
15-35 North Cumberland Avenue, Park Ridge, 1. 60068

PINS: 09-26-421-006-0000
09-26-421-011-0000
09-26-421-008-0000
09-26-421-005-0000
09-26-421-010-0000
09-26-421-009-0000
09-26-421-016-0000
09-26-421-015-0000
09-26-421-014-0000




