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AND RECORD AND RETURN TO:

Alvin J. Helfgot

Deutsch, Levy & Engel, Chtd.
225 West Washington Street
Suite 1700

Chicago, lllinois 60606

(312) 346-1460

ADDRF.ES OF PROPERTY:
4605-4611 South Evans
Chicago, Hlliziois_60653

PIN: 20-03-428-00+-0000

MORTCAGE AND SECURITY AGREEMENT

THIS INDENTURE, made as =t June 10, 2014 by JW KENWOOD LLC, an Illinois
limited liability company (“Mortgagor"), to TALMER BANK AND TRUST ("Mortgagee”).
WITNESSETH:
THAT WHEREAS, pursuant to a Loan Agr=ement of even date herewith (the
“Loan Agreement’), by and between Mortgagor anv.-Mortgagee, Mortgagee has agreed
to make a loan to Mortgagor in the amount of Twwo Million Four Hundred Thirty

Thousand and 00/100 Dollars ($2,430,000.00). All capitalized terms not otherwise
defined herein shall have the definitions ascribed to such taripz in the Loan Agreement.

NOW THEREFORE, the Mortgagor to secure the paymeri.of the Indebtedness
(as defined below), and all extensions, modjfications, and renewals-ihereof, including
any future advances which shall have the same priority as any disbursements made on
the date hereof, together with interest and charges as therein proviozd, and the
performance of the covenants and agreements herein contained, by the Martgagor to
be performed, and also in consideration of other good and valuable considaration the
receipt and sufficiency of which is hereby acknowledged, do by these presents
Mortgage to the Mortgagee, its successors and assigns, the foilowing described Real
Estate in the County of Cook and the State of lllinois, to wit:

See attached Exhibit "A"

which, with the property hereinafter described, is referred to herein as the "Premises”,
and owned by Mortgagor.

Chicago Title

1 8/5/2014
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TOGETHER with all rights and easements now and/or hereafter created which
are appurtenant to the estates and real property described in Exhibit A, including but
hot limited to those rights and easements more fully identified thereon, if any; and

TOGETHER with all and singular right, title and interest, including any after-
acquired title or reversion, in and to any and all strips and gores of land adjacent to and
used in connection with the Premises and in and to all other ways, easements, streets,
alleys, passages, water, water courses, riparian rights, rights, liberties and privileges
thereof, if any, and in any way appertaining thereto; and

TCGETHER with all rents, issues, proceeds, income, revenue and profits
accruing ‘ard to accrue from said Premises (which are pledged primarily and on a parity
with the reai zstate and not secondarily); and

TOGETHER with all buildings and improvements of every kind and description
now or hereafter ereted or placed thereon and all materials intended for construction,
reconstruction, alteration and repairs of such improvements now or hereafter erected
thereon, all of which maerials shall be deemed to be included within the property
subject to this Mortgage, immeciately upon the delivery thereof to the said Premises,
and all fixtures and articles of personal property now or hereafter owned by Mortgagor
and attached to, or located on, anc” used in the management or operation of the
Premises, including but not limited t> all furniture, furnishings, apparatus, machinery,
motors, elevators, fittings, radiators, (awnings, shades, blinds, office equipment,
carpeting and other furnishings, and &l plumbing, heating, lighting, ventilating,
refrigerating, incinerating, air-conditioning aad” sprinkler equipment and fixtures and
appurtenances thereto; and all renewals or replacements thereof, proceeds therefrom,
or articles in substitution therefor, whether or not the-same are or shall be attached to
said building or buildings in any manner and all progeeds of any of the foregoing; it
being mutually agreed that all the aforesaid property-owned by the Mortgagor and
placed by it on the Premises shall, so far as permitted by law. he deemed to be fixtures
and a part of the realty, security for the said Indebtedness and covered by this
Mortgage, and as to the balance of the property aforesaid, this Mortgage is hereby
deemed to be as well a Security Agreement for the purpose of <ieating hereby a
security interest in said property, securing the said Indebtedness, for-thewenefit of the
Mortgagee; and

TOGETHER with all awards and other compensation heretofore or hatcafter to
be made to the present and all subsequent owners of the property subject to this
Mortgage for any taking by eminent domain, either permanent or temporary, of all or
any part of the said Premises or any easement or appurtenance thereof, including
severance and consequential damage and change in grade of streets, which said
awards and compensation are hereby assigned to Mortgagee; and ‘

TOGETHER with all of Mortgagor's interest in all present and future leases,
lettings and licenses of the land, improvements and personalty including, without
limitation, cash or securities deposited thereunder to secure performance by
Mortgagor's lessees of their obligations thereunder, whether such cash or securities are

2 6/5/2014
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to be held until the expiration of the terms of such leases or applied to one or more of
the expiration of such terms, as well as in and to all judgments, awards of damages and
other proceeds relating to rent, tenancies, subtenancies and occupancies of the land,
improvements and personalty, and in and to present and future remainders, rents,
issues and profits thereof; and

TOGETHER with all of Mortgagor's right, title and interest in and to all unearned
premiums accrued, accruing or to accrue under any and all insurance policies now or
hereafter obtained by Mortgagor insuring the Premises and in and to any and all
proceecs payable under any one or more of said policies; and

TOGETHER with all of Mortgagor's interest in all proceeds of any of the
foregoing and any renewals, replacements, substitutions, extensions, improvements,
betterments, apipuitenances and additions to the improvements or personalty made or
acquired by Morigagor after the date hereof; and all licenses, permits and other like
rights or interests n2w or hereafter held or acquired by Mortgagor and necessary of
useful for the operation of :he Premises.

It is also agreed that'if any of the property herein mortgaged is of a nature so
that a security interest therein can be perfected under the Uniform Commercial Code
in effect from time to time (the"Lrniform Commercial Code"), this instrument shall
constitute a Security Agreement, ard Mortgagor authorizes Morigagee to execute,
deliver and file or refile any financinj siatement, continuation statement, or other
instruments Mortgagee may require from tim to time to perfect or renew such security
interest under the Uniform Commercial Code,~ This Mortgage shall be effective as a
financing statement filed as a fixture filing with tespact to all fixtures included within the
Premises and is to be filed for record in the Office of the County Recorder where the
Premises (including said fixtures) is situated.

The property hereinabove mentioned is hereinafier referred to as the "Real
Property" to the extent that the same is realty, and as the "Collateral” to the extent
that the same Is personalty. The Real Property and the Collaisral are collectively
referred to herein as the "Premises", except where Real Propeity znd Collateral are
specifically referred to.

TO HAVE AND TO HOLD the above described Premises with the appurtenances
and fixtures thereto appertaining or belonging unto the Mortgagee, its successors and
assigns, forever, for the purposes herein set forth and for the security of the said
Indebtedness herein described, and interest thereon and free from all rights and
benefits under and by virtue of the Homestead Exemption Laws of the State of lllinois,
which said rights and benefits the said Mortgagor does hereby expressly release and
waive. '

The Mortgagor covenants with the Mortgagee, that (i) the Mortgagor is the
absolute owner in fee simple of the Premises and is well seized of the Premises and
has a good and indefeasible estate in fee simple in the real property described in Exhibit
A and has good right to bargain, sell and convey the same in manner and form as

3 €/5/2014
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above written; (ii) until the Indebtedness is paid in full, the Mortgagor shall forever
warrant and defend the Premises with the appurtenances thereunto belonging to the
said Mortgagee, its successors and assigns, forever against ali lawful claims, and
demands whatsoever; (iii) the Premises is free and clear of all liens and encumbrances
other than those referenced in Exhibit B, attached hereto and made a part hereof by
reference (‘Permitted Encumbrances”); (iv) to the best of Mortgagor's knowledge, the
Premises and the intended use thereof by Mortgagor comply in all material respects
with all applicable restrictive covenants, zoning ordinances and building codes, flood
disaster laws, applicable health and environmental laws and regulations and ail other
applicatle laws, rules and regulations; and (v) the Mortgagor will execute, acknowledge
and delive:all necessary assurances unto the Mortgagee of the title to all and singular
the Premices hereby conveyed and intended so to be, or which Mortgagor may be or
shall becomz bzreafter bound so to do.

The conditicas of this Mortgage are such that whereas the Morigagor has
executed and delivsied this Mortgage for the purpose of securing the performance of
the covenants and aglesmants contained herein and in any agreement made with
respect to the loan secured tiereby, and to secure the payment when due, but not
necessarily in the order set forth. of the following:

(@) any and all sums-due or owing under that certain Promissory Note
of even date herewith executed bv-Mortgagor to Mortgagee in the principal sum
of Two Milion Four Hundred ' Thity Thousand and 00/100 Dollars
($2,430,000.00), the maturity of waich is June 10, 2019, and all extensions,
renewals, modifications and substituticns thereof (the “Note”);

(b)  all sums expended or advancac by Mortgagee, pursuant to any
term or provision of the Note, this Mortgage, the Loan Agreement or any other
instrument securing repayment of the Note (collectively, the "Loan Documents™);
and

(c) all advances or disbursements of Mortgage= with respect to the
Premises for the payment of taxes, levies, assessments, insurance, insurance
premiums or costs incurred in the protection of the Premises;

(all of such debts and obligations being collectively referred to heiein as the
"Indebtedness"), and as security for the payment of the Indebtedness, Mor'g=gor has
granted to Mortgagee hereunder a lien against the Premises. The maximum
Indebtedness secured hereby, other than costs and expenses in connection with
actions to collect the Indebtedness whether pursuant to a foreclosure of this Mortgage
or otherwise, shall not exceed twice the principal amount of the Loan and all interest
accrued thereon. ‘

In accordance with the provisions of the Note, the whole of the principal sum
thereof then unpaid may be declared and become due and payable upon the
occurrence of an uncured Event of Default hereunder, or thereunder.

4 6/5/2014
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The Mortgagor and its successors and assigns, hereby covenants and agrees
with the Mortgagee, its successors and assigns, as follows:

1. Mortgagor shall perform, observe and comply with or cause to be
performed, observed and complied with in & complete and timely manner all provisions
hereof and of the Note, Loan Agreement, every other Loan Document and every
instrument evidencing or securing the Indebtedness and will promptly pay or cause to
be paid to Mortgagee when due the principal with interest thereon and all other sums
required to be paid by Mortgagor pursuant to the Note, this Mortgage, the Loan
Agreemznt, every other Loan Document and every other instrument evidencing or
securing tn2 Indebtedness.

2. Wiortgagor shall pay or cause to be paid, before any penalty, interest or
costs may be iniosed, all real estate taxes, assessments, levies, water charges, sewer
service charges, charges for public utilities and all other governmental charges, general
and special, ordinar; and extraordinary, foreseen and unforeseen, of any kind and
nature whatsoever which’ 2t any time during the term of this Morigage may be
assessed, levied, imposed upsn, or become due and payable out of or in respect of, or
become a lien on, the Premises or any part thereof or any appurtenance thereto (all
such taxes, assessments, levies, water and sewer rents and charges, charges for public
utilities, and other governmental che:ges being hereinafter referred to collectively as
"Taxes", and any of the same being hereinafter referred to singularly as a "Tax").
Mortgagor shall provide Mortgagee with evidence of timely payment of Taxes within ten
(10) days of such payment.

Mortgagor shall, however, have the rigitt.ic contest in good faith any of such
Taxes and assessments upon posting with Mortgag2e sufficient security, satisfactory to
Mortgagee, for the payment thereof, with interest, costs and penalties, under written
agreement conditioning payment of such contested Ta:es and assessments upon
determination of such contest, or prior thereto if the contiauance of such contest shall
put the Premises in jeopardy of a tax sale or forfeiture.

To assure timely payment of the Taxes:

a. The Borrower shall deposit with Mortgagee at tie time of the
disbursement of the Note an amount equal to one-twzitih of such
Taxes multiplied by one (1) more than the number 5i/months
elapsed between the date on which the most recent installment for
such Taxes was required to be paid and the date hereof.

b. Concurrently with each monthly payment pursuant to the Note,
Mortgagor shall deposit with Mortgagee an amount equal to one-
twelfth of the Taxes.

c. The amount of such deposits (“Tax Deposits”) shall be based upon
the most recently available bills therefor, subject to Mortgagee's
right on an annual basis to make reasonable adjustments thereto.

5 6/5/2014
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d. Monthly Tax Deposits, together with monthly payments of principal
and interest, shall be paid in a single payment each month, to be
applied to the following items in the following order:

()] Tax Deposits;

(i)  The Indebtedness other than principal and interest on .the
Note;

(iiiy  Interest on the Note; and
(iv)  Amortization of the principal balance of the Note.

e Mortgagee will pay Taxes from the Tax Deposits upon the
presentation by Mortgagor of bills therefor, or upon presentation of
reesipted bills, reimburse Mortgagor for such payments. If the total
Tax Ceposits on hand are not sufficient to pay all of the Taxes
wheri aue, Mortgagor will deposit with Mortgagee any amount
necessary t¢ make up the deficiency. If the total of such Deposits
exceeds tile amount required to pay Taxes, such excess shall be
credited on sudszcuent deposits to be made for such items.

f. In the Event of Defruit, Mortgagee may, but shall not be required
to, apply Tax Deposits-on the Indebtedness, in such order and
manner as Mortgagee inav elect. When the Indebtedness has
been fully paid, any rerizining Tax Deposits shall be paid to
Mortgagor. All Tax Deposits are hereby pledged as additional
security for the Indebtedness, ans-shall not be subject to the
direction or control of the Mortgago'.

g. Mortgagee shall not be liable for any failure to apply any amounts
deposited to the payment of Taxes uniess. while no Event of
Default exists hereunder, Mortgagor shafi have presented to
Mortgagee the appropriate tax bills to be paid from the Tax
Deposits.

3. Mortgagor shall keep the Premises free and clear from all mechiaaics liens
and statutory liens of every kind, other than Taxes and permitted assessments which
may be a lien but not yet due and payable, and Mortgagor will not voluntarily create or
permit to be created or filed against its interest in the Premises or suffer to exist, any
mortgage lien or other lien or liens inferior or superior to the lien of this Mortgage (other
than the lien or liens for real estate taxes and assessments not yet due and payable} or
if filed, Mortgagor will have the same discharged of record either by payment, the
bonding thereof, or will insure same from a title insurance company satisfactory to
Mertgagee, or other lawful means for discharging any such lien, within ninety (90) days
after notice of filing: provided, however, that Mortgagor shall have the right to contest in
good faith any such mechanics' lien or statutory lien upon posting sufficient security,
satisfactory to Mortgagee, for the payment thereof, with interest, costs and penalties,

6 6/6/2014
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under written agreement conditioning payment of such contested mechanics' lien or
statutory lien upon determination of such contest, or prior thereto if the continuance of
such contest or litigation shall put the Premises in jeopardy of foreclosure sale or
forfeiture for such lien,

4, Mortgagor agrees that it shall not (i) sell, encumber (including without
limitation by means of subordinate mortgage or lien upon the Premises or any part
thereof or interest therein), assign, lease or dispose of the Premises or any part thereof
or interest thereon {other than the current leases and future leases in the ordinary
course oi business or sales that comply with the requirements of Paragraph 3.3 of the
Loan Agreament, or (i) enter into any contract or agreement to do anything prohibited
by clause /) of this paragraph, expressly including without limitation any land contract,
lease/purchase. leasefoption or option agreement without, in each such case, first
obtaining the writen consent of Mortgagee, which consent shall not be unreasonably
withheld, delayed o conditioned. In the event title to the Premises, or any part thereof
or interest therein, b&comes vested in a person or persons not approved by Mortgagee,
the Indebtedness securad bzreby shall become due and payable in full at Mortgagee's
option. In the event ownership-of the Premises, or any part thereof or interest therein,
becomes vested in such persan or persons other than the parties herefo, the Mortgagee
may, without notice to the Mortgagnr, deal with such successor or successors in interest
with reference to this Mortgage, and the said obligations in the same manner as with
Mortgagor, without in any way releas.ng discharging or otherwise affecting any liability
hereunder, or the Indebtedness herelbwv secured. Any lease or sublease of the
Premises or any part thereof or interest tharzin shall provide for the attornment by the
tenant or subtenant thereof and of all subtenarics or estates thereunder to the owner of
the Premises after foreclosure or after a deed in‘iisu of foreclosure in the event the
sublease would otherwise have been terminated kecause of the foreclosure.

5. Mortgagor covenants and represents that:

(a)  Mortgagor is not now in default under any instruments or obligations
relating to the Premises and no party has asserted any claim of default against
Mortgagor relating to the Premises.

(6)  The execution and performance of this Mortgage and the cInsummation
of the transactions hereby contemplated will not result in any breach of, orccnstitute a
default under, any mortgage, lease, loan, or credit agreement, trust indenture, or other
instrument to which Mortgagor is a party or by which it may be bound or affected; nor do
any such instruments impose or contemplate any obligations which are or may be
inconsistent with any other obligations imposed on Mortgagor under any other
instrument(s) heretofore or hereafter delivered by Mortgagor.

(¢) There are no actions, suits or proceedings (including, without limitation,
any condemnation or bankruptcy proceedings) pending or, to Mortgagor's knowledge,
threatened against or affecting Mortgagor or the Premises, or which may adversely
affect the validity or enforceability of this Mortgage, at law or in equity, or before or by
any governmental authority and that Mortgagor is not in default with respect to any writ,

7 6/5/2014
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injunction, decree or demand of any court or any governmental authority affecting the
Premises.

8. (a) Mortgagor shall keep the improvements on the Premises insured by a
policy or policies of All Risk Replacement Cost Insurance (with Agreed Amount
Endorsement) against loss or damage by, or abatement of rental income resulting from
fire, flood and such other hazards, casualties and contingencies (including, but not
limited to, extended coverage, vandalism and malicious mischief), in an amount equal to
the full replacement value thereof. Morigagor will also maintain Flood Insurance, if
requires, bursuant to a designation of the area in which the Premises are located as
flood pron= or a flood risk area, as defined by the Flood Disaster Protection Act of 1973,
as amendecd) in an amount satisfactory to the Mortgagee, however, such amount will be
at least equal io the amount necessary so that none of the parties hereto shall be
deemed a co-irsurer of a loss, as well as comply with any additional requirements of the
National Flood Instiiance Program as set forth in said Act.

(b) As set forb in the Loan Agreement, Mortgagor shall maintain for the
mutual benefit of Mortgagee and Mortgagor general public liability insurance against
claims for personal injury, aeath or property damage occurring upon, in or about the
Premises or any elevators therzin and on, in or about the adjoining streets and
passageways, such insurance to 2ifard protection to the limits of not less than those
then customarily carried with respect ta premises similar in construction, general
location, use and occupancy to the Premises. All of such insurance shall be primary
and non-contributing with any insurance whic..may be carried by Mortgagee.

(¢)  All such insurance policies shall be raid in accordance with the terms of
the policies currently in force. In the event such zoverage is provided as part of a
blanket policy, then in such event the amount of the cuverage specifically applicable to
the Premises shall be stated on the face of the policy. -A!i insurance policies are to be
held by and, to the extent of its interest, are to be for the hepafit of and first payable in
case of loss to the Mortgagee as first mortgagee withoit contribution, and the
Mortgagor shall deliver to the Mortgagee a new policy of replacement insurance (ora
certificate of insurance evidencing such policy) for any expiring policy, with evidence of
advance premium payments, to Mortgagee at its principal office in Chiczvo, lllinois, at
least ten (10) days before the date of such expiration or at such other piaze or to such
other party as the Morigagee may, from time to time, designate in writing.

(d)  All amounts recoverable under any policy of casualty insurance are
hereby assigned to the Mortgagee and Mortgagee is authorized and empowered, at its
option to adjust or compromise any loss covered by any insurance policies on the
Premises, subject to Mortgagor's consent which shall not be unreasonably withheld or
delayed, and to collect and receive the proceeds from any such policy or policies. After
deducting from said proceeds any reasonable expenses incurred by it in the collection
or handling thereof, and provided that the Note has not matured or no Event of Default
(as hereinafter defined) then exists, Mortgagee and Morigagor shall mutually decide
whether, and to what extent, the insurance proceeds shall be used to restore and
rebuild the Premises. To the extent the proceeds are not used to restore or rebuild the

8 6/6/2014
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Premises, or if the Note has matured or an Event of Default then exists, the insurance
proceeds shall be applied to the Indebtedness.

() The Mortgagee is hereby irrevocably appointed by the Mortgagor as
attorney-in-fact for the Mortgagor to assign any policy to itself or its nominees in the
event of the foreclosure of this Mortgage. In the event of foreclosure of this Mortgage,
or other transfer of title in lieu of foreclosure of the Premises, all right, title and interest
of the Mortgagor in and to any insurance policies then in force, shall pass to the
purchaser or grantee thereof.

7. Mortgagor hereby agrees that in the event Mortgagor shall fail to comply
with any ¢: all of the respective covenants, agreements, conditions and stipulations
herein set tarin, then the Mortgagee, shall be and hereby is authorized and empowered
at its option, bt without legal obligation to do so, to pay, perform the same without
waiver of any other remedy, any unpaid obligation secured by any lien on the premises,
water rents, sewer resiial charges and other governmental charges and rates and all or
any part of the unpaid laxes, levies, assessments and reassessments; to effect
insurance on the Premises in.-the amounts above named; and, subject to the rights of
tenants, to enter or have its agents enter upon the Premises whenever necessary for
the purpose of inspecting the rremises and curing any default hereunder. The
Mortgagor agrees that the Mom nee shall thereupon have a claim against the
Mortgagor for all sums paid by Mcrtga ae for such water charges, sewer service
charges and other governmental or ‘municipal charges and rates, taxes, levies,
assessments and re-assessments, insuratcs and defaults cured, together with a lien
upon the Premises for the sum so paid plus inteiest at the Default Rate.

8. Mortgagor shall not commit waste uporsthe Premises or suffer waste to be
committed thereon. Mortgagor will keep the Premises in jood order and repair and in
material compliance with any law, regulation, ordinanca rules, regulations, contracts
and agreements applicable to the use and occupation of tha »ramises, and from time to
time make all needful and proper replacements so that.caic buildings, fixtures,
machinery and appurtenances will at all times, be in good condition, fit and proper for
the purposes for which they were erected or installed. Mortgagor snall observe and
comply with all conditions and requirements necessary to maintain any and all rights,
licenses, permits (including but not limited to zoning variances, special eznebtions and
non-conforming uses), privileges, franchises and concessions which are applicable to
the Premises or which have been granted to or contracted for by Mottgagor in
connection with any existing or presently contemplated use of the Premises and shall
obtain and keep in full force and effect all required governmental and municipal
approvals as may be required from time fo time to comply with all environmental,
ecologmal and other requirements and with any and all conditions attached to the
insurance relating to the Premises and maintenance thereof, with all work that is outside
the usual and ordinary course of Mortgagor's business being subject to prior written
approval by Mortgagee which Mortgagee shall not unreasonably withhold. Mortgagor
shall permit Morigagee or its agents, at all reasonable times, and upon reasonable
advance notice, subject to the rights of tenants, to enter upon and inspect the Premises.

9 8/5/2014
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9. Mortgagor will give Mortgagee immediate notice of the actual, or if it
receives actual notice of a threatened commencement of any proceedings under
eminent domain affecting all or any part of the Premises or any easement therein or
appurtenance hereof, including severance and consequential damage and change in
grade of streets, and will deliver to Mortgagee copies of any and all papers served in
connection with any such proceedings. Mortgagor agrees that all awards hereafter
made by any public or quasi-public authority to the present and all subsequent owners
of the Premises by virtue of an exercise of the right of eminent domain by such
authority, including any award for taking of title, possession or right of access to a public
way, or.{cr any change of grade or streets affecting said Premises, are hereby assigned
to the Mergagee and Mortgagee at its option is hereby authorized, directed and
empowered 1o settle or compromise, subject to Mortgagor's reasonable consent, any
proceedings invalving all or a portion of the Premises, and to collect and receive the
proceeds of any ci:ch award and awards from the authorities making the same and to
give proper receipts therefor. After deducting from such proceeds any reasonable
expenses incurred-by Martgagee in the collection or handling thereof, and provided
that the Note has not ‘matured or no Event of Default then exists, Mortgagee and
Mortgagor shall mutually decize whether, and to what extent, the proceeds, such award
or awards shall be used to rectors and rebuild the Premises. To the extent the award or
awards is not used to restore or-rebuild the Premises, or if the Note has matured or an
Event of Default then exists, the awar.or awards shall be applied to the Indebtedness.

The Mortgagor hereby covenante and agrees to and with the Mortgagee upon
request of the Mortgagee to make, execute 2nd deliver any and all assignments and
other instruments sufficient for the purpose «f assigning all such awards to the
Mortgagee, free and clear and discharged of any znd all encumbrances of any kind or
nature whatsoever except as above stated. Notwith<tanding any taking under the power
of eminent domain, alteration of the grade of any street, or'other injury to or decrease in
value of the Premises by any public or quasi-public autneiity. or corporation, Mortgagor
shall continue to pay the Indebtedness and any reduction iz tlie-principal sum resulting
from the application by the Mortgagee of such award or payment as hereinafter set forth
shall be deemed to take effect only on the date of such receipt.

10. In the event that insurance proceeds or the proceeds £i an eminent
domain proceeding are to be applied to pay for the cost of rebuilding or rzstoration of
the building and improvements on the Premises, such funds will be placedin a deposit
account at Mortgagee and made available for disbursement by Mortgagee.

In the event such proceeds are applied toward restoration or rebuilding, the
buildings and improvements shall be so restored or rebuilt as to be of at least equal
value and substantiaily the same character as prior to such damage or destruction.
Such proceeds shall be made available, from time to time, upon the Mortgagee being
furnished with satisfactory evidence of the estimated cost of completion thereof and with
all necessary architect's certificates, waivers of lien, contractor's sworn statements and
other evidence of cost and of payments. All plans and specifications for such rebuilding
or restoration shall be presented to” and approved by Mortgagee prior to the
commencement of any such repair or rebuilding, which approval shall not be

6/5/2014
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unreasonably withheld, delayed or conditioned. At all times the undisbursed balance of
said proceeds remaining in the hands of the Mortgagee shall be at least sufficient to pay
for the cost of completion of the work free and clear of liens.

11.  (a) In the event an action shall be instituted to foreclose this Mortgage, or
prior to foreclosure but after the occurrence of an Event of Default (as hereinafter
defined), Mortgagee shall be entitled to the appointment of a receiver of the rents,
issues and profits of the Premises as a matter of right and with notice, with power to
collect the rents, issues and profits of the Premises due and becoming due during the
period of default and/or the pendency of such foreclosure suit to and including the date
of confiriation of the sale under such foreclosure and during the redemption period, if
any, after such confirmation, such rents and profits being hereby expressly assigned
and pledged as security for the payment of the Indebtedness secured by this Mortgage
without regard (o the value of the Premises or the solvency of any person or persons
liable for the payrae: of the Indebtedness and regardless of whether Morigagee has an
adequate remedy at:aw. The Mortgagor for itself and for any subsequent owner hereby
waives any and all def2nses to the application for a receiver as above provided and
hereby specifically conseiits ts-such appointment but nothing herein contained is to be
construed to deprive the holcer of the Mortgage of any other right or remedy or privilege
it may now have under the law 1= have a receiver appointed. In such event, the court
shall at once on application of the Yicitgagee or its aftorney in such action, after notice,
appoint a receiver to take immediate poscassion of, manage and control the Premises,
for the benefit of the holder or holders of the Indebtedness and of any other parties in
interest, with power to collect the rents and profits of said Premises during the pendency
of such action, and to apply the same toward the payment of the several obligations
herein mentioned and described, notwithstanding <hat the same or any part thereof is
occupied by Mortgagor or any other person. The gits and remedies herein provided
for shall be deemed to be cumulative and in addition to and not in limitation of, those
provided by law and if there be no receiver so appointed, Wertgagee itself may proceed
to collect the rents, issues and profits from the Premisec. ~From any of said rents,
issues and profits collected by the receiver or by the Mortgage prior to a foreclosure
sale, there shall be deducted the cost of collection thereof and the expenses of
operation of the Premises, including but not limited to real eslate commissions,
receiver's fee and the reasonable fees of its attorney, if any, anu Mortgagee's
reasonable attorneys' fees, if permitted by law, and court costs; the remaizidar shall be
applied against the Indebtedness hereby secured in such order and in such-ranner as
Mortgagee may elect. In the event the rental and. other income is not adequate to pay all
tax and other expenses of operation, the Mortgagee may, but is not obligated fo,
advance to any receiver the amounts necessary to operate, maintain and repair, if
necessary, the Premises and any such amounts so advanced, together with interest
thereon at the Default Rate, shall be secured by this Mortgage and have the same
priority of collection as the principal Indebtedness secured hereby.

(b)  During the continuance of any uncured Event of Default, Mortgagor shall
forthwith upon demand of Mortgagee surrender to Mortgagee the possession of the
Premises, and Mortgagee shall be entitled to take actual possession of the Premises or
any part thereof personally or by its agents or attorneys, as for condition broken, and
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Mortgagee in its discretion may enter upon and take and maintain possession of all or
any part of the Premises together with all documents, books, records, papers and
accounts of the Mortgagor relating to the Premises or the then owner of the Premlses
relating thereto, and may under the powers herein granted:

)] hold, operate, manage or control the Premises and conduct the
business, if any, thereof, either personally or by its agents, and with full power to
use such measures, legal or equitable, as in its discretion it deems proper or
necessary to enforce the payment or security of the income, rents, issues and
profits of the Premises, including actions for the recovery of rent, actions in
forcible detainer and actions in distress for rents, hereby granting full power and
autkority to exercise each and every of the rights, privileges and powers herein
granted it any and all times hereafter, without notice to Mortgagor,

(i) © <ancel or terminate any lease or sublease for any cause or on any
ground which vould entitle Mortgagor to cancel the same;

(iiy extend or.modify any then existing leases and make new leases,
upon commercially reasonable terms and conditions, which extensions,
‘modifications and new le:ases may provide for terms to expire, or for options fo
lessees to extend or renew te.ris to expire, beyond the maturity date of the Note
and the issuance of a deed or _deeds to a purchaser or purchasers at a
foreclosure sale, it being understooc and agreed that any such leases, and the
options or other such provisions tooe contained therein, shall be binding upon
Mortgagor and all persons whose inter2sts in the Premises are subject to the lien
hereof and shall be binding also upoii ‘nz purchaser or purchasers at any
foreclosure sale, notwithstanding any rederaction from sale, discharge of the
Indebtedness, satlsfactlon of any foreclosure uscree, or issuance of any
certificate of sale or deed to any purchaser,

(ivy make all necessary or proper repairs, -decorating, renewals,
replacements, alterations, additions, betterments ana iiiprovements to the
Premises as it may deem judicious, insure and reinsure tiie same and all risks
incidental to Mortgagee's possession, operation and management-thereof, and
receive all income, rents, issues and profits.

Mortgagee shall not be obligated to perform or discharge, nor does. it hereby
undertake to perform or discharge, any obligation, duty or liability under any lease
(except those entered into by Mortgagee), and the Mortgagor shall and does hereby
agree to indemnify and to hold Mortgagee harmless of and from all liability, loss or
damage which it might incur under said leases (except those entered into by
Mortgagee), or under or by reason of the assignment thereof, and of and from any and
all claims or demands whatsoever which may be asserted against it by reason of any
alleged obligations or undertakings on its part to perform or discharge any of the terms,
covenants or agreements contained in said leases (except those entered into by
Mortgagee), except, to the extent any such liability, loss, damage, claim or demand is
caused by the negligence or misconduct of Mortgagee. Should Mortgagee incur any
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such liability, loss or damage under any of said leases, or under or by reason of the
assignment thereof, or in the defense of any claims or demands, unless the claims or
demands are the result of Mortgagee's gross negligence or willful misconduct, the
amount thereof, including costs, expenses and reasonable attorneys' fees, including
reasonable attorneys' fees on appeal, shall be secured hereby and Mortgagor shall
reimburse Mortgagee therefor immediately upon demand.

(¢) Mortgagee in the exercise of the rights and powers hereinabove conferred
upon it shall have the full power to use and apply the avails, rents, issues and profits of
the Premises to the payment of or .on account of the following, in such order as
Mortgagec may determine:

&, to the payment of the reasonable expenses of operating the
Premises; cluding cost of management and leasing thereof {which shall include
reasonable cumpensation to Mortgagee's agent or agents if management is
delegated to 2n-agent or agents, and shall also include lease commissions and
other compensatisniand expenses of seeking and procuring tenants and entering
into leases), establizning claims for damages, if any, and premiums on insurance
as hereinabove author zea; '

(i)  to the payment of Taxes and special assessments now due or
which may hereafter become unie on the Premises;

(i) to the payment of ail reasonable repairs, decorating, renewals,
replacements, alterations, additions, ‘oetterments and improvements of the
Premises and of placing the Premises in such condition as will in the judgment of
Mortgagee make it readily rentable;

(iv) to the payment of any Indebtedness secured hereby or any
deficiency which may result from any foreclosure sal.

12. No sale of the Premises, no forbearance on the part of Mortgagee, no
extension of the time for the payment of the Indebtedness or any.change in the terms
thereof consented to by Mortgagee shall in‘any way whatsoever aperate to release,
discharge, modify, change or affect the liability of Mortgagor herein, eithe: i1 whole or in
part. No waiver by Mortgagee of any breach of any covenant of Mortyugor herein
contained shall be construed as a waiver of any subsequent breach of the saris or any
other covenant herein contained. The failure of the Mortgagee to exercise the option for
acceleration of maturity and/or foreclosure foilowing any default as aforesaid or to
exercise any other option granted to the Morigagee hereunder in any one or more
instances, or the acceptance by Mortgagee of partial payments hereunder shall not
constitute a waiver of any such default, nor extend or affect the grace period, if any, but
such option shall remain continuously in force with respect to any unremedied or
uncured default. Acceleration of maturity once claimed hereunder by Mortgagee may,
at the option of Mortgagee, be rescinded by written acknowledgment to that effect by
the Mortgagee, but the tender and acceptance of partial payments alone shall not in any
way affect or rescind such acceleration of maturity, or extend or affect the grace period,
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if any. Mortgagee may pursue its rights without first exhausting its rights hereunder and
all rights, powers and remedies conferred upon the Morigagee herein are in addition to
each and every right which the Mortgagee may have hereunder at law or equity, and
may be enforced concurrently therewith.

13.  If any action or proceeding be commenced, to which action or proceeding
the Mortgagee is made a party by reason of the execution of this Mortgage or the
Indebtedness or in which it becomes necessary to defend or uphold the lien of this
Mortgage, or the priority thereof or possession of the Premises, or otherwise to perfect
the security herein under, or in any suit, action, legal proceeding or dispute of any kind
in which Wiortgagee is made a party or appears as party plaintiff or defendant, affecting
the Indebtedness, this Mortgage, or the interest created herein, or the Premises,
including, b not limited to, bankruptcy, probate and administration proceedings,
foreclosure ot w3 Morfgage or any condemnation action involving the Premises,
other than actions o proceedings that result from Mortgagee's gross negligence or
wiltful misconduct, all'sums paid by the Mortgagee, including reasonable attorneys' fees,
for the expense of any (itigetion to prosecute and defend the rights and liens created
hereby shall be paid by thie Martgagor together with interest thereon from the date of
payment at the Defauit Rate. Any such sum and the interest thereon shail be
immediately due and payable and be secured hereby, having the benefit of the lien
hereby created, as a part hereof aind/its priority.

14.  This Mortgage is hereby dzenied to be as well a Security Agreement for
the purpose of creating hereby a securily linterest in the Collateral to secure the
Indebtedness. Without derogating any of the provisions of this Mortgage, Mortgagor by
this Mortgage:

(a)  grants to Mortgagee a security interest in aii of Mortgagor's right, title and
interest in and to all Collateral, including, but not limited-to.-the items referred to above,
together with all additions, accessions and substitutions. and all similar property
hereafter acquired and used or obtained for use on, or in ¢ccnnaction with the Real
Property. The proceeds of the Collateral are intended to be secuied hereby, however,
such intent shall never constitute an expresged or implied consent siv-the part of the
Moritgagee to the sale of any or all Collateral,

(b) agrees that the security interest hereby granted by this Moitgage shall
secure the payment of the Indebtedness;

(c) agrees not to sell, convey, mortgage or grant a security interest in, or
otherwise dispose of (except in the ordinary course of business) or encumber, any of
the Collateral or any of the Mortgagor's right, title or interest therein;

(d) agrees that if any of Mortgagor's rights in the Collateral are voluntarily or
involuntarily transferred, whether by sale, creation of a security interest, attachment,
levy, garnishment or other judicial process, without the written consent of Mortgagee,
such transfer shall constitute an Event of Default by the Mortgagor under the terms of
this Mortgage, however nothing stated herein shall preclude the right of the Mortgagor

6/5/2014
14 42379241




R T . -

1416222057 Page: 16 of 25

UNOFFICIAL COPY

hereunder to substitute Collateral of approximately equal value in the ordinary course of
operation of the Premises;

(e) agrees that upon or after the occurrence of any Event of Default
hereunder or under the Note, which is not remedied within any applicable grace periods,
and after all required notices, Mortgagee may exercise its rights to declare all
Indebtedness secured by the security interest created hereby immediately due and
payable, in which case Mortgagee shall have all rights and remedies granted by law and
more particularly the Uniform Commercial Code, including, but not limited to, the right to
take possession of the Collateral, and for this purpose may enter upon any Premises on
which’any or all of the Collateral is situated without being deemed guilty of trespass and
without hakiity for damages thereby occasioned, and take possession of and operate
said Collaterai or remove it therefrom. Mortgagee shall have the further right to take
any action it aazms necessary, appropriate or desirable, at its option and in its
discretion, to repair, vefurbish or otherwise prepare the Collateral for sale, lease or other
use or disposition, a::d to sell at public or private sales or otherwise dispose of, lease or
utilize the Collateral and 2y part thereof in any manner authorized or permitted by law
and to apply the proceeds theraof toward payment of any costs and expenses including
reasonable attorneys' fees and iegal expenses, to the extent permitted by law, incurred
by Mortgagee and toward payiment of Mortgagor's obligations under the Note and all
other Indebtedness described in thic Kiortgage, in such order and manner as Martgagee
may elect. Any notice given by Mortgag=e= depositing such notice for mailing, postage
prepaid ceriified mail, to the Mortgajor at the address designated in the Loan
Agreement at least ten (10) days before tha time of sale or disposition, shall be deemed
reasonable and shall fully satisfy any requirernsnts for giving of said notice;

(f agrees, to the extent permitted by lav. and without limiting any rights and
privileges herein granted to Mortgagee, that Mortgagee. may dispose of any or all of the
Collateral at the same time and place upon giving the sa:ne notice provided for in this
Mortgage, and in the same manner as the nonjudicial foreciczure sale provided under
the terms and conditions of this Mortgage; and

(9) authorizes Mortgagee to prepate and file, in the approriiate jurisdictions,
financing statements covering the Collateral; Mortgagor will pay the 20 of filing the
same in all public offices at any time and from time to time wherever Morigsgee deems
filing or recording of any financing statements or of this instrument to be (desirable or
necessary.

15.  Each remedy or right of Mortgagee shall not be exclusive of but shall be in
addition to every other remedy or right now or hereafter existing at law or in equity. No
delay in the exercise or omission to exercise any remedy or right accruing on any
defauit shall impair any such remedy or right or be construed to be a waiver of any such
defauit or acquiescence therein, nor shall it affect any subsequent default of the same
or different nature. Every such remedy or right may be exercised concurrently or
independently and when and as often as may be deemed expedient by Mortgagee.
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16.  If more than one property, lot, parcel, estate or interest is covered by this
Mortgage, and if this Mortgage is foreclosed upon, or judgment is entered upon any
obligation secured hereby, execution may be made upon any one or more of the
properties, lots, estates, parcels or interests and not upon the others, or upon all of such
properties or parcels, either together or separately, and at different times or at the same
time, and execution sales may likewise be conducted separately or concurrently, in
each case at Mortgagee's election.

17. In case of foreclosure of this Mortgage in any court of law or equity,
whether-ar not any order or decree shall have been entered therein, and to the extent
permitied by law, a reasonable sum as aforesaid shall be allowed for reasonable
attorneys’ iess of the plaintiff in such proceedings, appraiser's fees, broker's
commissions; stenographer's fees and for all moneys expended for documentary
evidence and tae rost of all abstracts of title, title searches and examinations and
publication costs, such sums to be secured by the lien hereunder; and, to the extent
permitted by law, thiie shall be included in any judgment or decree foreclosing this
Mortgage and be paid cut of said rents, issues and profits or out of the proceeds of any
sale made in pursuance of any such judgment or decree: (a) all of the costs stated
above; (b} all moneys advanced py Mortgagee, if any, for any purpose authorized in this
Mortgage with interest as hereiir nravided: (c) all the accrued interest remaining unpaid
on the Indebtedness; (d) the Indebtzdiiess, and (e) the balance, if any, to Mortgagor or
as directed by the court.

18.  Mortgagee, in making any payrient herein, and as hereby authorized in
the place and stead of the Mortgagor (i} relati:in to taxes, assessments, water rents,
sewer rentals and other governmental or municipa!charges, fines, impositions or liens
asserted against the Premises, may do so accorairg-to any bill, statement or estimate
procured from the appropriate public office without incuiry into the validity of any tax,
assessment, sale forfeiture, tax lien or title or claim theieof, subject to the right to
contest as otherwise provided herein; or (i) relating to any auvarse title, lien, statement
of lien, encumbrance, claim or charge, shall in good faith dctermine the legality or
validity of same; or (iii) otherwise relating to any purpose herein arid hereby authorized,
but not enumerated in this paragraph, may do so whenever in its goua faith, judgment
and discretion, such advance or advances shall seem necessary io-pictect the full
security intended to be created by this instrument, and provided further that in
connection with any advance, Mortgagee, in the event of apparent or thereafter-adverse
title, lien or encumbrance, or foreclosure, by Mortgagee or any other lien claimant, at its
option, may and is hereby authorized to obtain a continuation report of title prepared by
a title insurance company, the cost and expenses of which shall be repayable by the
Mortgagor upon demand and shall be secured hereby.

19. Should the proceeds of the Indebtedness, the repayment of which is
hereby secured, or any part thereof, or any amount paid out or advanced by the
Mortgagee, be used directly or indirectly to pay off, discharge, or satisfy, in whole or in
part, any prior lien or encumbrance upon the Premises or any part thereof, then the
Mortgagee shall be subrogated to such other liens or encumbrances and to any
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additional security held by the holder thereof and shall have the benefit of the priority of
all of the same,

20. Mortgagor agrees without affecting the liability of any person for payment
of the Indebtedness secured hereby or affecting the lien of this Mortgage upon the
Premises or any part thereof (other than persons or property explicitly released as a
result of the exercise by Mortgagee of its rights and privileges hereunder), that
Mortgagee, without notice, and without regard to the consideration, if any, paid therefor,
and notwithstanding the existence at that time of any inferior liens thereon, may release
as to itscf and this Mortgage any part of the security described herein or any person
liable for any Indebtedness secured hereby, without in any way affecting the priority of
the lien of this Mortgage to the full extent of the Indebtedness remaining unpaid
hereunder uron any part of the security not expressly released, and may agree with any
party obligated ¢! the Indebtedness or having any interest in the security described
herein to extend thz time for payment of any part or all of the Indebtedness secured
hereby. Such agresinient shall not, in any way, release or impair the lien hereof, but
shall extend the lien he'enf as against the titie of all parties having any interest in said
security which interest is subizst to said lien. In the event the Mortgagee: (a) releases,
as aforesaid, any part of tha security described herein or any person liable for any
Indebtedness secured hereby, (b} grants an extension of time for any payments of the
Indebtedness secured hereby, (c)-(zxes other or additional security for the payment
thereof, or (d) waives or fails to exercise 2av right granted herein or in the Note, no such
act or omission shall release the Mortgazor. subsequent purchasers of the Premises or
any part thereof, or sureties or guarantois.Jf this Mortgage or of the Indebtedness,
under any covenant of this Mortgage or of the Yiciebtedness, or preclude the Mortgagee
from exercising any right, power of privilege herein granted or intended to be granted in
the event of any other default then made or any subzequent default.

21.  This Mortgage shall be construed, interpreied,-enforced and governed by
and in accordance with the laws of the State of lllinois. In the svent that any provision in
this Mortgage shall be inconsistent with any provision in the d/incis statutes regarding
foreclosure of this Mortgage (the “Act”), the provisions of the Act:shall take precedence
over the provisions of this Mortgage, but shall not render unenforcrzab'e or invalidate
any other provision of this Mortgage that can be construed in a mannci sansistent with
the Act.

22.  If any provisions hereof are in conflict with any statute or rule of law of the
State of lllinois or are otherwise unenforceable for any reason whatsoever, then such
provision(s) shall be deemed null and void to the extent of such conflict or
unenforceability, but shall be deemed separable from and shall not invalidate any other
provisions of this Mortgage. All the covenants hereof shall run with the land. Nothing
herein contained nor any transaction related hereto shall be construed or shall so
operate, either presently or prospectively to require Mortgagor to pay interest at a rate
greater than is now lawful in such case to contract for, but shalt require payment of
interest only to the extent of such lawful rate. Notwithstanding anything herein or in the
Loan Agreement or Note to the contrary, nho provision contained herein or in the Loan
Agreement or Note which purport to obligate Mortgagor to pay any amount of interest or
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any fees, costs or expenses which are in excess of the maximum permitted by
applicable law, shall be effective to the extent that it calls for the payment of any interest
or other sums in excess of such maximum.

23. (a) TO THE EXTENT PERMITTED BY LAW WITH RESPECT TO THE
INDEBTEDNESS SECURED HEREBY OR ANY RENEWALS OR EXTENSIONS
THEREOF, MORTGAGOR WAIVES AND RENOUNCES ANY AND ALL HOMESTEAD
AND EXEMPTION RIGHTS, AS WELL AS THE BENEFIT OF ALL VALUATION AND
APPRAISEMENT PRIVILEGES, AND ALSO MORATORIUMS UNDER OR BY VIRTUE
OF THFE CONSTITUTION AND LAWS OF THE STATE OF ILLINOIS OR STATE OF
INDIANA, OR ANY OTHER STATE OR OF THE UNITED STATES, NOW EXISTING
OR HEREAFTER ENACTED.

(b) TCUTHE FULLEST EXTENT PERMITTED BY LAW, MORTGAGOR
HEREBY WAIVES AiY AND ALL RIGHTS OF REINSTATEMENT AND REDEMPTION
FROM THE FORECLOSURE, FOR ITSELF, AND EACH AND EVERY PERSON
ACQUIRING ANY INTEREZST IN OR TITLE TO THE PREMISES SUBSEQUENT TO
THE DATE OF THIS MORTGAGE, AND ON BEHALF OF ALL OTHER PERSONS TO
THE EXTENT PERMITTED LY ILLINOIS LAW.

24. Except as otherwise provided herein, any notice required hereunder shall
be in writing, and shall be deemed (0 have been validly served, given and received, if
delivered in the manner and to the addresses as set forth in the Loan Agreement.

25.  Whenever used, the singular nuinker shall include the plural, the plural the
singular and the use of any gender shall include all genders. All of the covenants of
"Mortgagor" herein contained are joint and sgvaral. Al of the covenants and
agreements herein contained shall bind the parties hereto and their respective
successors, permitted assigns and transferees and the hepsfits and advantages thereof
shall also inure to their respective successors, permitted assigns and transferees.

26. Any of the following occurrences or acts shall constitute an "Event of
Default" under this Mortgage: (i) Failure to pay all or any portion of the Indebtedness
when due; (i) Mortgagor (regardless of the pendency of any bankruplcy. reorganization,
receivership, insolvency or other proceedings, at law, in equity, or tefore any
administrative fribunal, which have or might have the effect of preventiivy 1Aortgagor
from complying with the terms of this Mortgage), shall fail to observe or pertctiv, any of
Mortgagor’s covenants, agreements or obligations under this Mortgage, and such failure
continues for ten (10) days; (iii) all or any portion of the Premises are sold or conveyed,
or title thereto or any interest shall become vested in any person(s) other than
Mortgagor; or {iv) an Event of Default, beyond any applicable grace periods, shall occur
under the Note, Loan Agreement or any of the other Loan Documents.

27.  Upon the occurrence of any Event of Default as set forth in paragraph 26
above, the Indebtedness secured hereby, or any other instrument securing the
Indebtedness then, in any of said events, at the option of the Mortgagee, the whole
Indebtedness secured hereby shall become immediately due and payable, although the
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period specified for the payment thereof may not have expired, anything hereinbefore
contained to the contrary notwithstanding and thereupen or at any time during the
existence of such default, the Mortgagee may proceed to foreclose this Mortgage or
otherwise pursue any other right or remedy herein or by law not prohibited.

28.  Upon any such Event of Default being made and after the period, if any,
for curing such Event of Default has expired, the Mortgagee, its legal representatives,
successors and assigns are hereby authorized and empowered to exercise any right or
remedy available under this Mortgage, at law and in equity, including, but not limited to,
the right; if and to the extent permitted by law, to sell or cause to be sold at public
auction, in2 Premises and to convey same by the execution and delivery to the
purchaser at such sale of good and sufficient deeds of conveyance in law. In any suit to
foreclose the lien hereof, and in any sale of the Premises, there shall be allowed and
included as adciiional Indebtedness payable by Mortgagor to Mortgagee and secured
hereby all expenditi®iés and expenses which may be paid or incurred by or on behalf of
Mortgagee for attoiiieys' fees, including reasonable attorneys' fees on appeal,
appraisers' fees, expenditures for documentary and expert evidence, stenographer's
charges, publication and ‘advertising costs, survey costs and costs (which may be
estimated as to items to be exvended after the entry of any decree) of procuring all such
abstracts of title, title searches' 2.7 examinations, title insurance policies, and similar
data and assurances with respect-to-iitle as Mortgagee deems reasonably necessary
either to prosecute such suit or to consummate such sale or to evidence to bidders at
any sale the true condition of the title to cr the value of the Premises.

29. Other than as stated in paragrauk 2 hereof, if at any time the United
States or the State of lllinois or any of its subdivicions having jurisdiction shall levy,
assess, or charge any tax, assessment or impositicn-upon this Mortgage or the credit
or indebtedness secured hereby or the interest of Morigagee in the Premises or upon
Mortgagee by reason of or as holder of any of the foreguing.-then the Indebtedness and
the accrued interest thereon shall become due and payape's at the election of the
Mortgagee ninety (90) days after the mailing of notice of suci;slaction to Mortgagor;
provided however, said election and the right to elect shall be unavailing, if Mortgagor
lawfully may pay for such assessments or tax-including interest and prnalties thereon to
or for Mortgagee and elects to pay and does, in fact, pay when payaulz, for all such
assessments or such Tax, as the case may be, including interest and penalties thereon.

30. Intentionally Left Blank.

31. MORTGAGOR AND MORTGAGEE KNOWINGLY, VOLUNTARILY AND
INTENTIONALLY WAIVE IRREVOCABLY THE RIGHT THEY MAY HAVE TO TRIAL
BY JURY WITH RESPECT TO ANY LEGAL PROCEEDING BASED HEREIN, OR
ARISING OUT OF, UNDER OR IN CONNECTION WITH THE NOTE, THE
INDEBTEDNESS HEREBY SECURED, OR THE PREMISES, OR ANY AGREEMENT
EXECUTED OR CONTEMPLATED TO BE EXECUTED IN CONJUNCTION
HEREWITH OR ANY COURSE OF CONDUCT OR COURSE OF DEALING IN WHICH
MORTGAGEE AND MORTGAGOR ARE ADVERSE PARTIES. THIS PROVISION IS A
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MATERIAL INDUCEMENT FOR MORTGAGEE IN GRANTING ANY FINANCIAL
ACCOMMODATION TO MORTGAGOR.

32. The proceeds of any foreclosure sale, or other sale of the premises in
accordance with the terms hereof or as permitted by law shall be distributed and applied
in the following order of priority: First, to the payment of all costs and expenses incident
to the foreclosure andfor sale proceedings, including all items as are mentioned in any
preceding or succeeding paragraph hereof; second, to the payment of all other items
which under the terms hereof constitute secured indebtedness with interest thereon as
herein piovided; third, to the payment of all principal and accrued interest remaining
unpaid oiv the Indebtedness, in such order and in such manner as Mortgagee may elect;
fourth, any- crerplus to the Mortgagor, its successors or assigns, as their rights may
appear.

33. It is-speeifically agreed that time is of the essence of this Mortgage and
that the waiver of thri4ights or options, or obligations secured hereby, shall not at any
time thereafter be held to bhe.an abandonment of such rights. Notice of the exercise of
any right or option granted to-the Mortgagee herein, or in the Indebtedness secured
hereby, is not required to be given.

34. In the event the Indebwedness and all other obligations hereby secured
shall be punctually paid when due and owing, including all fees and expenses incurred
by Mortgagee in connection with the lidebtedness and this Mortgage and the other
Loan Documents, Mortgagee shall provide 4 r2lease of this Mortgage.

Signature Page Foitows:
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date
set forth above.

JW KENWOOD LLC, an lliinois limited
liability company

By: Elscott 50 LLC, an lilinois limited
liability company, sole member-
manager

By: The Wolcott Group Inc., an

llinois corporation, its mapager
o AT

"Victor Michel, Treasurer

6/8/2014
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STATE OF ILLINOIS )
)  8s:
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid,
DO HEREBY CERTIFY, that Victor Michel, personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that he signed and delivered the said instrument as
his owr iree and voluntary act and as the free and voluntary act of said Company, for
the uses and purposes therein set forth.

Giver‘urder my hand and official seal, as of the 10th day of June, 2014.

QigggrfaﬂGaqpnﬁl C;j 2527311

Natary Public
Commission expires:
Ch, "“om?lci,\é S%&E c
o, ' SHANNA G.
atron D§ ol Notary Public, State of lllinois ¥
My commission expires 10/28/17

g

6/5/2014
22 423792-1
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EXHIBIT A

Legal Description

LOTS 40, 41, 42, 43 AND 44 IN BLOCK 1 IN CIRCUIT COURT PARTITION OF THE
EAST 15.08 CHAINS OF THE SOUTH % OF THE SOUTHEAST % OF THE
SOUTHEAST % OF SECTION 3, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

6/5/2014
23 4237921
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EXHIBIT 8

Permitted Exceptions

Taxes not yet due and payable.

6/5/2014
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