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Chicago, IL 60605
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This agreement dated for reference . , 2014 (“Subordination
Agreement”), is made by and among: the GMALL BUSINESS ADMINISTRATION, an agency
of the United States of America (“SBA”); DiZVGH BANK (“Lender”); AND SUPERDAWG
DRIVE-IN, INC. (“Owner™).

RECITALS

SBA is the holder and beneficiary of a Mortgage executed by Owner dated July 1, 2010,
which was recorded on July 15, 2010 under Document Number 101%618092 and assigned by
SomerCor 504, Inc. to the Small Business Administration pursuant to an_ Assignment of
Mortgage recorded as Document Number 1019618093 in Cook County, Llinsis.

This Mortgage, together with its UCC Financing Statement recorded Jul? 15,2010 as
Document Number 1019618095, and its Third Party Lender Agreement recorded July )5, 2010
as Document Number 1019618094, (“SBA Security Instrument”), was pledged fo secuie 4 note
in the sum of $1,500,000.00 in favor of SomerCor 504, Inc. (“CDC™), which evidences a loan
made by the CDC to Superdawg Drive-In, Inc. (“Borrower”) under SBA’s 504 Loan Program
(“SBA Loan”).

Owner has also executed, or is about to execute, a mortgage dated Jume, 14,2014
in favor of Lender, which shall be recorded concurrently herewith.

This mortgage together with an assignment of rents (“Lender’s Security Instrument”)
secures a note in a sum not to exceed $250,000.00 dated une 24 , 2014 which evidences a
loan to the Ovmer made by the Lender (“Lender Loan”).
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Lender has requested that SBA’s lien position on the real and personal property described
in the SBA Security Instrument (“Property”) be subordinated to the lien position of Lender's
Security Instroment. SBA is willing to do so provided that it retains its priority with regard to all
other legal and equitable interests in the Property.

AGREEMENT

In consideration of the mutual benefits to the parties and to induce Lender to make the
Lender Loan, it is hereby agreed as follows:

(1) © Kse of Lender Loan Proceeds. 100% of the proceeds of the Lender Loan shall be
used for the foilorving described purpose(s): Receipt of a home equity line of credit from Devon
Bank on property icuaied at 6527 N. Kenton Avenue, Lincolnwood, Illinois. Any other use of
the proceeds, except to psy necessary, reasonable and customary closing costs, shall void this
Subordination Agreement.

(2)  Lender Warranty. Lender would not make the Lender Loan without this
Subordination Agreement.

(3)' Subordination of SBA Licx Pitority. Lender’s Security Instrument, and any
renewals or extensions thereof, shall be a lien or-the Property prior to the lien of SBA’s Security
Instrument.

(4)  Hold Harmnless Agreement. Except as ¢xpiessly provided herein, this
Subordination Agreement shall not operate to, or be consirued to, alter the priority of SBA’s
Security Instrument with regard to any legal or equitable intcrest in the Property. Owner and
Lender shall hold SBA harmless from any impairment of its liet. (with regard to any third party)
which is occasioned by this Subordination Agreement.

(5)  Required Signatures. This Subordination Agreement is void ifit is not duly
executed by SBA, Lender, and Owner, or does not contain the written approval ofall other
individuals and legal entities with direct or contingent liability for repaying the 3BA Loan such
as the Borrower and all gnarantors.

(6)  Lender Compliance with SBA 504 1.oan Program Requirements. All docunmicnts
evidencing the Lender Loan and Lender’s Security Instrument must comply with SBA 504 Loan
Program requirements, including but not limited to those identitied in the following
subparagraphs, and, in the event one or more of the provisions in such documents do not comply
with these requirements, Lender waives any right to enforce such provisiens while the SBA Loan
has any unpaid balance.

(a) No Open-Ended Features and No Future Advances. The Lender Loan must

not be open-ended. The Lender may not make future advances except for reasonable
costs of collection, maintenance, and protection of the Lender Loan and Lender’s
Security Instrument.

Subordination Agreement For SBA Loan 3842435002.docx
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(b) No Early Call or Demand Provisions. The documents evidencing the Lender
Loan and the Lender’s Security Instrument must not contain an early call feature or any
provision that allows Lender to make demand other than when there has been a material
default under the terms of the Lender Loan documents, such as failure to make timely
payments, failure to pay taxes when due, or violation of any financial covenants that
would cause a prudent lender to believe that the prospect of payment or performance of
the Lender Loan is impaired.

(¢} No Cross-Collateralization. The Property covered by Lender’s Security
Instzument must only secure the Lender Loan; and the Property must not, currently or in
the tupsre, be used as security for any other financing provided by Lender that purports to
be in asuperior position to that of the SBA Loan, unless authorized in writing by SBA.

(d) No Cross-Default. During the term of the SBA Loan, Lender must not
exercise any crogs-iefault, "deem at-risk,” or any other provisions in the documents
evidencing the Lender T.oan or Lender’s Security Instrument that allow Lender to make
demand on the Lender Loin prior to maturity unless the Lender Loan is in material
defanlt.

(¢) Reasonable Interest Rae: The Lender Loan must have a reasonable interest
rate that must not exceed the maximein interest rate for loans from commercial financial
institutions as published periodically by SBiA in the Federal Register and in effect ag of
the date of this Subordination Agreement.

(7)  Notice of Default on Lender Loan. Lender :pust provide CDC and SBA with
written notice of any material default on the Lender Loan ¢r Lender’s Security Instrument
(referencing the SBA Loan number on page one of this Agreemeiity within thirty (30) days after
the expiration of any cure period. Lender must also provide CDC and SBA with written notice
of its intent to enforce collection of the Lender Loan at least sixty (62} J"vc prior to initiating any
judicial or non-judicial proceedings against the Borrower, guarantors or ti'c Property. Notice
under this Subordination Agreement shall be deemed to have been given whén'sent to the CDC
at the following address: 601 S. LaSalle Street Suite #510, Chicago, Illinois 60645 und to SBA at
the following address: 801 R Street, Suite 101, Fresno California.

(8)  Limitation on Default Interest Rate on Lender Loan. In the event of defaul*on the
Lender Loan, Lender may not escalate the interest rate to a rate greater than the maximum rate
published by SBA in the Federal Register and in effect as of the date of this Subordination
Agreement. If SBA purchases the Lender Loan or note, SBA will only pay the interest rate on
the note in effect before the date of default,

(9  Marshalling of Collateral for Iender Loan. In the event Lender decides to
liquidate the Lender Loan, if Lender has taken additional collateral as security for the Lender
Loan, Lender must liquidate the additional collateral prior to foreclosing its Security Interest in
the Property, and must apply the proceeds from liquidation of the additional collateral to the
Lender Loan prior to the proceeds from liquidation of the Property. Provided, however, that the
Lender shall not be required to liquidate the additional collateral if it is not commercially
reasonable to do so, (e.g., the additional collateral has insufficient value to justify the cost of

Subordination Agreement For SBA Loan 3842435002.docx
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collection) and Lender provides written justification for not liquidating the additional collateral
in the 60 day notice it is required to provide the CDC and SBA prior to foreclosing its Security
Interest in the Property.

(10)  Subordination of Default Charges to SBA Loan.

(a) The term "Default Charges" includes, but is not limited to, prepayment
penalties, as well as late fees, escalated interest, and other charges after default on the
Lender Loan.

{b) To the extent the Lender’s Security Instrument secures any amounts
attributable to Default Charges, the Lender’s Security Instrument is and will be
subordinate (0. SBA’s Security Instrument. This subordination applies only to CDC and
SBA and their successors and assigns, and shall not inure to the benefit of Borrower or
any guarantor of ¢h: Lender Loan.

(c) In the eveni-of efault on the Lender Loan, CDC or SBA may bring the
Lender Loan current or acquire the Lender Loan including Lender’s Security Instrument. -
Lender agrees that in either ¢ flivse circumstances, the amount to bring the Lender Loan
current or the purchase price ot the J.ender Loan will be net of all amounts attributable to
Default Charges subordinated to the' SBA Mortgage. Lender further agrees that if it
receives any amounts atiributable to Defauli Charges, Lender holds such funds in trust for

SBA and will immediately remit them to 3%A.
(d) If Lender sells, or intends to sell the rot< svidencing the Lender Loan:

(1) If the Lender Loan is not in default, wihin 15 calendar days of the sale
Lender must provide CDC and SBA with written notice of the purchaser's name,
address and telephone number and confirmation that (\be rurchaser has received
an executed copy of this Subordination Agreement.

(2) i the Lender Loan is in default and the Lender intends to sell the note
as part of its liquidation strategy, Lender must provide the CDC an S22 A with the
option to purchase the note at the same price offered by any potential purshaser,
net any Default Charges. SBA shall have 45 calendar days from receipt of (=
notice to exercise its option to purchase the note. If SBA does not exercise its
option and the Lender sells the note, within fifteen calendar days of the sale the
Lender must provide CDC and SBA with written notice of the purchaser's nare,
address and telephone number and confirmation that the purchaser has received
an executed copy of this Subordination Agreement. '

(11) Subordination of Swap Agreement Costs to SBA Loan. If the Lender Loan
documents contain a swap component or hedging contract (*Swap Agreement™), all costs
associated with the Swap Agreement, (which may be termed swap fees, termination fees, default
fees), or other related fees, shall be subordinate to the amounts secured by SBA’s Security
Instrument.

Subordination Agreement For SBA Loan 3842435002.docx
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(12)  Cooperation in Event of Liquidation, In the event either the Lender Loan or SBA
Loan is declared in default, the parties agree to liquidate the Property in a commercially
reasonable and cooperative manner. For example, Lender agrees to: (a) accept a U.S. Treasury
check(s) from SBA or CDC to facilitate SBA’s liquidation strategy, including, for example,
purchase of the Lender Loan; (b) to provide CDC and SBA with the loan payment status, loan
payment history, and an itemized payoff statement on the Lender Loan; (¢} to provide CDC and
SBA, at no charge (except for reasonable charges for photocopies) with copies of any appraisal,
environmental investigation, title examination or searches conducted by or for the Lender; and
(d) provide any other information about Borrower or the Lender Loan requested by CDC and
SBA.

(13) (Lender Waiver of Right to Indemnification by SBA or CDC. If the Lender Loan

documents contzin provisions granting Lender the right to indemnification by subsequent owners
of the Property, Lender »aives its right to enforce such provisions against SBA and CDC in the
event SBA or CDC acquarss title to the Property through foreclosure, acceptance of a deed in
Heu of foreclosure, or otiierwise.

(14)  No Implied Third Party Beneficiaries. The parties agree that this Subordination
Agreement shall not grant any right, bznsfit, priority, or interest to any third party, including but
not limited to the SBA Loan Borrower 01 guarantor(s).

(15)  Successors and Assigns. This Suboidination Agreement shall bind and inure to
the benefit of the respective parties and their successors and assigns, including any party
acquiring the Lender Loan and Lender’s Security Instruaent by sale, assignment, or other
transfer from Lender. Lender agrees that SBA may assigp t4is Subordination Agreement, and
waives all rights to contest such assignment.

(16) Federal Law. When SBA is the holder of the note ¢videncing the SBA Loan, this
Subordination Agreement and all related loan documents shall be consirzed in accordance with
federal law. CDC or SBA may use local or state procedures for purposes such as filing papers,
recording documents, giving notice, foreclosing liens, and other purposes, bu! by using these
procedures, SBA does not waive any federal immunity from local or state contral, penalty, tax,
or liability. Lender may not claim or assert against SBA any local or state taw to-deny any
obligation of the Borrower, or defeat any claim of SBA with respect to the SBA Loan

{(17)  Termination. This Subordination Agreement will ferminate upon payment in full
of either the Lender Loan or the SBA Loan and all costs related thereto.

(18)  Counterparts. This Subordination Agreement may be executed in any number of
counterparts, each of which will be deemed an original, and all of which together constitute one
and the same instrument,

(19)  Validity of Provisions. In the event that any provision of this Subordination
Agreement is deemed invalid by a court of competent jurisdiction, all other provisions of this
Subordination Agreement shall remain valid and enforceable.

Subordination Agreement For SBA Loan 3842435002, docx
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(20)  Authority to Execute Subordination Agreement. The persons signing below
certify that they have been duly authorized to execute this Subordination Agreement on behalf of
their respective party.

U.S. SMALL BUSINESS ADMINISTRATION
BY , S ATOMey-Tn-Raet 25—

-
LY 4-",
el T % ey 5 o .
e ; i . ,_w-“"” - e - -
e gt M & f/ﬁ: {:m_

State of Califorria
County of Fresnv

on_ 9N 13 20 beforeme, THEesees ) (k& notary public, personally

appeared Raymond A. V_'-'"“_a » Who proved to me on the basis of satisfactory
evidence to be the person(s) whuse siame(s) is/are subscribed to the within instrument and acknowledged
to me that he/shefthey executed the sane 11 his/herAtheir authorized capacity(ies), and that by his/hesithetr-
signature(s) on the instrument the persoz(s), or the entity upon behalf of which the personésyacted,
executed the instrument.

I certify under PENALTY OF PERJURY under the 'aws of the State of California that the foregoing
paragraph is true and correct,

WITNESS my hand and official seal.

y- 4
THEA1.SAJ. PIKE I
Commission 4* 1996891

Notary Public - Catuinia

N _ ﬂ" Frasno Coun.v
. ] Mx Comm, Expires Nov 29, 2 ;
~

9102 ‘52 AcN sand3 Wwoy
g eIJ0 Kiunog ougasy
z B0 - oygny Asmyoy
1689661 # voyskubiwioy

Mid T ¥s3

LYNN

Subordination Agreement For SBA Loan 3842433002.doex
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Lender: DEVON BANK

Signature: W

Printed Name: ___ £~/ B So a1 iR
Title: L E Fies'DeNT

The undersigried Guarantor(s)/Borrower(s) hereby consent to all terms above and acknowledge
their liability fur tis-above referenced SBA loan is in no manner dlmmlshed by this agreement.

Borrower: Superdawg Drive-In, Inc.

Py )7/1 df/,,w“‘%ém

durie H, Berman, President

Guarantors; Maurie H. Berrap

e P
By: T [t
rice H. Berman, RNDIVIDUALLY

dims M- IWE

meeese /L & v Scott Z. Berman—"
-

Bf\ f/u/,u // x{//ff!f'}/ii By: s 7N
7 Trreeese M. Bedre, frow i m” Wamﬁ, INDIVIBUALLY

- R%XV% }) LudA /%J—*""’ |

LifaR. Drucker, NDIVIDUALLY

Subordination Agreement For SBA Loan 3312435002.docx
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(State of Illinois )
(County of Cook )

On :\M b \WN( e before me, Jmfdl Ly Ay Xim\’&v‘ Z’ iy Nolaly Public,
personally appealed DEVON BANK, _ 1Wwhin Seie@nhy it

g . who proved to me oh the basis of satisfactory evidence to be the
person(s) wirese namef(s) isfare subscribed to the within instrument and acknowledged to me that
he/she/they exceuied the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on tii¢ ;astrument, the person(s), or the entity upon behalf of which the person(s)
acted, executed the insmunent,

[ certify under PENALTY OF RERJURY under the laws of the State of Hlinois that the
foregoing paragraph is true and correct.

WITNESSim E.\_han andhefficial seal. o |
: "OFFICIAL SEAL"
LJILJANA STOJANOVICH

NOVARY PUBLIC, STATE OF ILLINOIS

Suberdinntion Agreement For SBA Loan 3842435002.docx
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(State of Hlinois )
(Countyvf Cook )

On g} 'AT] ok L’ before me, MVL(%S Da l %ﬂMAIJ » a Notary Public,
personally appeaier Superdawg Drive-In, Inc./Mauric H. Berman, President, who proved to
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instroment and acknowledged to me that he/she/they execuled the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJUKY under the laws of the State of Iilinois that the
foregoing paragraph is true and correct.

WITNESS my hand an, cial seal

S1grramneajVAé;éé

OFFICIAL SEAL
MYLES D, BERMAN
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 3.13-2018

Subordination Agreement For SBA Loan 3842435002, doox
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(State of lllinois )

(County of Cook )

On I;mus L5, 2014 before me, M\/b@ D QGRMAJ , 2 Notary Public,

personally appeared [}, 10 M. Jho ccct INDIVIDUALLY, who proved to me on the. basis of
satisfactory évidence to be the person(s) whose name(s) isfare subscribed to the within
instrument and- acknowledged to me that he/she/they executed the same in his/her/their :
authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the person(s), or i
the entity upon bekalt of which the person(s) acted, executed the instrument.

L certify under PENALTY.OF PERJURY under the laws of the State of lllinois tha the
foregoing paragraph is tru=.uad correct.

WITNESS my hand fficial s¢al.

-
.ﬁ/{#u—.r

OFFICIAL SEAL
MYLES D. BERMAN

NOTARY PUBLIC, STATE OF KLINOIS
MY COMMISSION EXPIRES 3-13-2018

Subordination Agreement For SBA Loon 3842435007, doex
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(State of Iltinois )

{County of Cook )

On .}UNG 23 2019 before me, M\./&'.Gf D ‘ BGM‘Q’\) , a Notary Public,
personally appeared appeared Lisa R. Drucke¥, INDIVIDUALLY, who proved to me on the
basis of suisfictory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument 7u0.acknowledged to me that he/shefthey executed the same in his/her/their
anthorized capacity(ies), and that by his/her/their signature(s) on the instrument, the person(s), or
the entity upon beha!Tof which the person(s) acted, execuied the instrument.

I certify under PENALTY OF PERJURY under the [aws of the State of Illinois that the
{oregoing paragraph is true and-correct.

WITNESS my hand and official sez!.

Signature M lr't M,

OFFICIAL SEAL
MYLES D, BERMAN
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 3-13-2015

Subordination Agreement For SBA Loan 3842435002, docx
i2
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(State of lllinois )

{County of Cook ) '

ODU;\!“& 25,2014 before me, M‘/LE:? D : @’?Wﬂ!\) , a Notary Public,
personally- appeared 7y ese 1. Bt INDIVIDUALLY, who proved to me on the basis of
satisfactory <vidence to be the person(s) whose name(s) isfare subscribed to the within
instrument auid acknowledged to me that he/she/they executed the same in his/her/their
authorized capacit(ies), and that by hisher/their signature(s) on the instrument, the person(s), or
the entity upon beaal” of which the person(s) acted, executed the instrument

[ certify under PENALTY OF PERJURY under the laws of the State of Ilinois that the
foregoing paragraph is true zad correct,

WITNESS my hand and official seal.

Signature

OFFICIAL SEAL
MYLES D. BERMAN

NOTARY PUBLIC, STATE GF ILLINOIS
MY COMMISSION EXPIRES 3-13-2016

Subordination Agreement For SBA Loon 3842435002, docx
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(State of [liinois )
{County of Cook )

OnUMJe 13, L0 14 before me, M\/UEJ D. @%Wﬁ’\) , @ Notary Public,
personally appeared Scott Z. Berman, INDIVIDUALLY, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) isfate subscribed to the within
instrumen? and acknowledged to me that he/she/they executed the same in hisfherftheir
authorized caparity(ies), and that by his/her/their signature(s) on the instrament, the person(s), or
the entity upor hhalf of which the person(s) acted, executed the instrument.

I certify under PENALT Y. OF PERJURY under the laws of the State of Ilinois that the
foregoing paragraph is tive and correct.

WITNESS my hanfﬁcig" seal.
| A
Signaturv}/%g , ! LA~ =y

i

OFFICIAL SEAL
MYLES D. BERMAN g
NOTARY PUBLIC, STATE OF ILLINOIS ¢
MY COMMISSION EXPIRES 313-201%

Subordination Agreciment For SBA Loan 3842435002.doex
11l
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(State of Illinois )

{County of Cook ) '

On (Juwe L3, 7914 before me, MVU&S . BE(&M&I\) , a Notary Public,
personally anpeared Florence M. Berman, INDIVIDUALLY, who proved to me on the basis of
satisfactory <vidence to be the person(s) whose name(s) is/are subscribed to the within
tnstrument and2cknowledged to me that hefshefthey executed the same in hisfher/their
authorized capacityiics), and that by his/her/their signature(s) on the instrument, the person(s), or
the entity upon behaif 1 which the person(s) acted, executed the instrument.

I certify under PENALTY OF FERJURY under the laws of the State of Hlinois that the
foregeing paragraph is true and correct.

WITNESS my hand a@ial SZ
.‘I f "—’
Signature yU A

FICIAL SEAL
MYLES D. BERMAN
NOTARY PUBLIC, STATE OF K LiNOIS
MY COMMISSION EXPIRES 3.13.9015

Subordination Agreement For SBA Loan 3842435002.docx
10
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(State of Illinois )
(County of Cook )

OnJuw:&- ?_3 9 ﬁi‘-i before me, r‘iu Py D= QEMF&J , a Notary Public,
personally aopeéred Maurie H. Berman, INDIVIDUALLY, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument 2aci- acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the person(s), or

the entity upon Leko!tof which the person(s) acted, executed the instrument.

I certify under PENALTY \OF PERJURY under the laws of the State of Illinois that the
foregoing paragraph is true ans correct.

WITNESS my hand and official sezi.

Signatire M} / &m T

L

u

OFFICIAL SEAL
MYLES D. BERMAN
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 3-13-2016

Subordination Agreement For SBA Loan 3842435002.dooy
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PARCEL 5:

LOT 6 (EXCF?T THE NORTH 20 FEET THEREOF) AND LOT 7 (EXCEPT THE SOUTH 20 FEET THEREOF) IN
ELIZABETH LARTZ ADDITION TO LINCOLNWOOD IN THE WEST 1/4 OF THE NORTHWEST 1/4 OF THE
SQUTHEAST 1/ OF THE SOUTHWEST 1/4 OF SECTION 34, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL WEFIDIAN, IN COOK COUNTY, HLLINOIS.

CKA: 6527 N, KENTON AVENUE, Uit COLNWOOQD, iL. 60712

PIN: 10-34-323-031-0000




