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NMON-EXCLUSIVE STORM SEWER AND DRAINAGE EASEMENT AGREEMENT
(1657 SHERMER ROAD)

THIS AGREEMENT is dated as of this olad  dayof \\yly 2014, by and
between the VILLAGE OF NORTHBROOK, an Illinois home rule municipal corporation (the "Village"),
and W.W. GRAINGEPANC. (the "Owner").

IN CONSIDERAZTON OF the mutual covenants and agreements set forth herein and pursuant
to the Village's home rule powers, the parties hereto agree as follows:

1. BACKGROUND.

A, The Owner is the owner-of certain real estate situated at 1657 Shermer Road, Northbrook,
County of Cook, State of Illinois, which 1eal sztate is legally described in Exhibit A attached hereto, and
by this reference, made a part hereof (the "Sabject Property™).

B. The Owner and the Village have determined that it is in their respective best interests to
enter into this Agreement in order to provide the Vitluge with a sufficient property interest in the Subject
Property to fulfill the purposes described herein.

C.  As consideration for the easement rights grunted herein, the Village agrees to certain
conditions regarding the future development of the Subject Properiv

2. GRANT AND USE OF EASEMENT. The Owner grants; cciveys, warrants, and dedicates to
the Village a perpetual easement in, at, over, along, across, through, uson, and under that portion of the
Subject Property legally described and depicted on Exhibit B, attachel hereto, and by this reference,
made a part hereof (the "Easement Premises"), to survey, construct, operate, use. maintain, own, test,
inspect, repair, remove, and replace or abandon in place (collectively bz "Installation gnd
Maintenance") a 72-inch storm sewer and all appuitenances thereto (the "Facilities") together with all
reasonable rights of ingress and egress over, along, across, and upon the Subject Propirty necessary for
the exercise of the rights granted herein. The Village shall make all commercially reasonable efforts to
avoid interference with Owner's access and use of the Subject Property during the Installation and
Maintenance of the Facilities. In the event that the Installation and Maintenance materially interferes with
the Owner's access to and use of the Subject Property, and such interference is not cured within a
reasonable period of time after notice from Owner or its successors in interest, Owner, and its successors

in interest to property, shall have the right to take all commercially reasonable steps to mitigate such
interference.

3. FUTURE DEVELOPMENT OF SUBJECT PROPERTY. In consideration for the easement
rights granted herein, the Village agrees and acknowledges as follows:

A. The Owner has proposed conétructing a parking lot on the east side of the Subject
Property, as generally depicted in Exhibit C attached hereto, and by this reference, made a part
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hereof ("Proposed Lot"). In the event that the Owner proceeds with the construction of the
Proposed Lot in substantially the manner depicted in Exhibit C, the Village agrees that if its
ordinances or regulations require the installation of visual screening, in the form of either fencing
or vegetative landscaping, of the Subject Property from either adjacent parcels or the public right

of way, that: .
(i) the Vlllage will cooperate w1th the Owner to issue al} necessary permits for the
“installation of the required screéning and waive any permit fees that may apply;
and

i) the Viilage will reimburse the OWnef for all commercially reasonable costs

‘actually incurred by the Owner in the installation of such screening upon
submission of documentation of such costs to the Village.

B The Village acknowledges and agrees that the construction of the Proposed Lot would
not viglate any limit on the amount of impervious surface coverage permitted on the Subject
Propuity ac of the effective date of this Easement.

4, HOLD BAFMVMLESS/INSURANCE. The Village agrees to hold the Owner harmless from all
claims, causes of actinn; suits, damages, or demands that arise directly from the Installation and
Maintenance of the Facilities on the Easement Premises. In addition, during the term of this Easement,
the Village agrees to maint<in in place such insurance and to the limits as would be commercially
reasonable for the performance f the work contemplated hereunder.

5. RESERVED RIGHT. The-Owner retains the right to use the Easement Premises in any
manner that will not prevent or interfers izt any way with the exercise by the Village of the rights granted
herein; provided, however, that the Owner shall not permanently or temporarily improve or obstruct the
Easement Premises or cause any improvemems or obstructions to be constructed on the Easement

Premises that would impair the exercise by the Vil age of the rights granted herein without the express
prior written consent of the Village Manager.

6. ADDITIONAL EASEMENTS. The Owner shall have the right to grant other non-exclusive
easements over, along, across or upon the Easement Fiemises; orovided, however, that any such other
easements shall be subject to this Agreement granted herevy; aud provided further, that the Village

Manager shall have first consented in writing to the terms, wsilce, and location of any such other
easements. ;

7. VILLAGE RESTORATION. Upon completlon of any corsiruction, repair and/or other
activity involved in the Installatior and M;imtenance of the Facilities, the Village agrees to (a) replace and
grade any and all topsoil removed by the Village; (b) restore the Easement }'Pns ©s to the condition as
existed immediately preceding such activities; (c) replace any and all natural grassremoved with seed of
like quality. Any existing or future improvements that are placed within the E¢seinent Premises in
violation of the terms of this Agreement and which are unavoidably disturbed during nich construction,
repair and/or other maintenance activity will be the responsibility of the Owner. The Village shall
undertake all reasonable measures to ensure the proper removal, storage and/or protection and re-

installation of any fences, sheds, trees, small shrubs and other landscaping features that are in or
immediately adjacent to the Easement Premises.

8. COVENANTS RUNNING WITH THE LAND. The easements and rights granted in this
Agreement, the restrictions imposed by this Agreement, and the agreements and covenants contained in
this Agreement shall be easements, rights, restrictions, agreements and covenants running with the land,
shall be recorded against the Subject Property and shall be binding upon and inure to the benefit of the
Owner and the Village and theifirespective heirs, executors, administrators, successors, assigns, agents,
licensees, invitees, and representatives, including, without limitation, all subsequent owners of the Subject
Property, or any portion thereof, and all persons clalmmg under them, If any of the easements, rights,
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restrictions, agreements, or covenants created by this Agreement would otherwise be unlawful or void for
violation of (a) the rule against perpetuities or some analogous statutory provision, (b) the rule restricting
restraints on alienation, or (c) any other statutory or. common law rules imposing time limits, then such
easements, rights, restrictions, agreements or covenants shall continue only until 21 years after the death
of the last survivor of the now living lawful descendants of the current Governor of the State of Illinots.

9. ASSIGNMENT OF RIGHTS. The Owner agrees that the Village may assign its rights or
delegate its duties under this Agreement to any assignee: (a) who is reasonably competent to exercise the
rights granted herein and the obligations imposed herein; and (b) who makes adequate assurances to the
Owner that any activity performed pursnant to such assignment or delegation shall be conducted in 2 good
and workmanlike manner. Notwithstanding any such assignment, Village shall not be released from its
obligations under Section 4 of this Agreement.

10. WULL AND VOID. This Agreement shall, at the election of the Owner, become null and void
in the event that the Facilities are not completed by December 31, 2016. The rescission of this Agreement
shatl be madaein writing and delivered to the Village by certified mail.

1. AMENDMENT. This Agreement may be modified, amended or annulled only by the written
agreement of the Owaner and the Village.

12, EXHIBITS. Exnivits A, B, and C attached to this Agreement are incorporated herein and made
a part hereof by this reference.

IN WITNESS WHEREQF, the parties hereto have caused this instrument to be executed on
the date first above written.

OWNER:

WITNESS: ' A 7 W.W. GRAINGER, INC,, an Illinois corporation

@M_ By’

' S
Name. (br”\\ £Qf{ arC
g, o Title: N Global Peal Zvknte ¥ Faclihied

ORTY .
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e‘.\:?oj..'.nn [ -.ffoo,”” Se(d ‘Cej
-:: f. i 'o. 4 a
VILLAGE: 3 _'_,3 i 0 RVQRETE } . z
=517 - P¥s
ATTEST: T iagl M:";y s VILLAGE OF NORTHRR GOK:
o : \\\

docs o et UL

Debra J. FordO o Richard A. Nahrstadt
Village Clerk Village Manager
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ACKNOWLEDGMENTS

STATE OF ILLINOIS )

)
COUNTY OF COOK )

This instrument was acknowledged before me on .SLL\-U\ j , 2014, by Richard A,
Nahrstadt, the Village Manager of the VILLAGE OF NORTHBROOK, an Illinois municipal
corporation, and by Debra J. Ford, the Village Clerk of said municipal corporation.

" OFFICIAL SEAL' ,
J. ?UTCH o :
NOTARY PUBLIC, STATE OF ILLINQIS
SEAL COOK COUNTY -
MY COMMISSION EXPIRES 08-27-2015
My Commission expires: —
- S T )
STATE OF ILLINOIS }
l )
COUNTY OF€00K = )
This,, instrument was acknowledged before me on , J vl 4 2 ":—"Q , 2014, by
6/17‘/@9% - e : known to me to be
the persong whose nameg a#e subscribed to tiie foregoing instrument and who did acknowledge that the
co orati? executed the above instrument, duly authorized, voluntarily and as free act and deed as
the V/, 6fobat KT 7 Tags ity envn cos ame—p——— of W.W. Grainger,
Inc., an Hlinois corporation. . . W
OFFICIAL SEAL : W
OAWN ROTHERMEL Signature of Notary

NOTARY PUBLIC - STATE OF iLLINCIS

SEAL MY COMMISSION EXPIRES 01/15/15

PPy

My Commission expires: /f-/(/bq)lg
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EXHIBIT A

Legal Description of the Subject Prope

PARCEL 1

THAT PART OF THE NORTHWEST QUARTER (1/4) OF SECTION 15, TOWNSHI P 42 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT IN THE WEST LINE OF SAID NORTH WEST QUARTER 150 FEET
SOUTH OF THE NORTH LINE OF SAID QUARTER SECTION, THENCE SOUTH ALONG SAID
WEST LINE A DISTANCE OF 376 FEET, THENCE EAST PARALLEL TO THE NORTH LINE OF
SAID QUARTER SECTION, A DISTANCE OF 871.66 FEET TO THE WESTERLY LINE OF THE
RIGHT AQF WAY OF THE CHICAGO, MILWAUKEE AND ST. PAUL RAILROAD, THENCE
NORTHWESTERLY ALONG THE WESTERLY LINE OF SAID RIGHT OF WAY A DISTANCE OF
394.10 FEET; THENCE WEST PARALLEL TO THE NORTH LINE OF SAID QUARTER SECTION
TO THE PLACE OF BEGINNING, IN COOK COUNTY, ILLINOIS, (EXCEPTING FROM SAID
PARCEL THAT FART DEDICATED FOR SHERMER ROAD BY DOCUMENT NO. 2832561.)
SITUATED IN TEHE COUNTY OF COOK AND STATE OF ILLINOIS.

PARCEL 2

THE NORTH 150 FEET (EXCEPT THE SOUTH 120 FEET OF THE EAST 152 FEET OF THE WEST
185 FEET THEREQF) OF THAT FART OF THE NORTHWEST QUARTER (NW 1/4) OF SECTION
15, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN
DESCRIBED AS FOLLOWS: COMMENCING AT THE INTERSECTION OF THE NORTH LINE OF
SAID SECTION 15, AND WEST ‘LINE OF THE RIGHT OF WAY OF THE CHICAGO,
MILWAUKEE AND ST. PAUL RAILROAD, THENCE WEST ON SAID NORTH LINE 701.90 FEET
TO THE NORTH WEST CORNER OF SAIL SECTION 15; THENCE SOUTH ON THE WEST LINE
OF SAID SECTION 1091.10 FEET; THENCE FAST ON A LINE PARALLEL WITH THE NORTH
LINE OF SAID SECTION TO THE WEST LINE Cr SAID RAILROAD RIGHT OF WAY; THENCE
NORTHWESTERLY ALONG THE WEST LINE OFSAID RAILROAD RIGHT OF WAY TO THE
PLACE OF BEGINNING, IN COOK COUNTY, ILLINO'GEXCEPTING FROM SAID PARCEL
THAT PART DEDICATED FOR SHERMER ROAD By DOCUMENT NO. 2832561). SITUATED IN
THE COUNTY OF COOK AND STATE OF ILLINOIS. EXCePT THE NORTH 30 FEET OF THE
EAST 143.0 FEET OF THE WEST 176.0 FEET, OF THE NOLT!i WEST 1/4 OF SECTION 15,
TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN. SITUATED
IN THE COUNTY OF COOK AND STATE OF ILLINOIS.

PERMANENT TAX NUMBER(S): 04-15-100-047(partial)

PARCEL 3

LOTS 11 TO 19 INCLUSIVE IN BLOCK 2 IN FIRST ADDITION TO NORTHBROOK MANOR,
BEING A SUBDIVISION OF THE WEST HALF OF THE SOUTH EAST QUARTER OF THE
SOUTH WEST QUARTER (EXCEPT THE EAST 30 FEET FOR STREET) AND THAT PART OF
THE NORTH HALF OF THE SOUTH WEST QUARTER OF THE SOUTH WEST QUARTER LYING
EAST OF THE RIGHT OF WAY OF THE CHICAGO, MILWAUKEE AND ST. PAUL RAILROAD
AND THE SOUTH HALF OF THE SOUTH WEST QUARTER OF THE SOUTH WEST QUARTER
(EXCEPT RAILROAD) IN SECTION 10, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE

THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS. SITUATED IN THE COUNTY OF
COOK AND STATE OF ILLINOIS.

AND ALL THAT PART OF VACATED ILLINOIS ROAD LYING SOUTH OF THE SOUTH LINE OF
SAID LOTS 11 TO 19 AND SOUTH OF THE SOUTH LINE OF LOT 11 EXTENDED WEST 8 FEET




1419118029 Page: 6 of 10

UNOFFICIAL COPY

AND SOUTH OF THE SOUTH LINE OF LOT 19 EXTENDED EAST TO THE WESTERLY RIGHT
OF WAY OF THE CHICAGO, MILWAUKEE AND ST. PAUL RAILROAD IN COOK COUNTY,
ILLINOIS. SITUATED IN THE COUNTY OF COOK AND STATE OF ILLINOIS.

EXCEPT THAT PART OF VACATED ILLINOIS STREET LYING SOUTH OF AND ADJOINING
THE SOUTH LINE OF LOT 1] EXTENDED WEST A DISTANCE OF 8 FEET TO THE CENTER
LINE OF A NORTH AND SOUTH ALLEY LYING WEST OF AND ADJOINING SAID LOT 11,
WEST OF THE WEST LINE OF LOT 11 EXTENDED SOUTH AND EAST OF THE CENTER LINE
OF SAID ALLEY EXTENDED SOUTH SAID LOT 11 IS IN BLOCK 2 IN FIRST ADDITION TO
NORTHBROOK MANOR BEING A SUBDIVISION OF THE WEST 1/2 OF THE SOUTHEAST 1/4
OF THE SOUTHWEST 1/4 (EXCEPT THE EAST 30 FEET FOR STREET) AND THAT PART OF
THE EACT 172 OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 LYING EAST OF THE RIGHT
OF WAY OF THE CHICAGO, MILWAUKEE AND ST. PAUL RAILROAD AND THE SOUTH 1/2
OF THE SGUTH WEST 1/4 OF THE SOUTH WEST 1/4 {EXCEPT RAILROAD) IN SECTION 10,
TOWNSHIF #2)NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINCIS. SITUATED IN THE COUNTY OF COOK AND STATE OF ILLINOIS.

PERMANENT TAX NUMBER(S): 04-10-315-038(partial)

Commonly Known as; 1657/ shermer Road, Northbrook, Hlinois 60062
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EXHIBIT B

Leogal Description and Depiction of Easement Premises

PERMANENT EASEMENT ONE

THAT PART OF THE NORTHWEST QUARTER OF SECTION 15 (EXCEPT THE NORTH 150.00 FEET
OF THE WEST 185.00 FEET THEREOF), TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTH LINE OF THE
NORTH 150 FEET OF THE WEST 185 FEET OF THE SAID NORTHWEST QUARTER BEING THE
SOUTHEAST CORNER OF LOT 2 IN KOST!A SUBDIVISION OF THE SOUTH 120.00 FEET OF THE
NORTH 150.00 FEET OF THE EAST 152.00 FEET OF THE WEST 185.00 FEET OF THE NORTHWEST
1/4 OF SECTION 15, TOWNSHIP 42 NORTH, RANGE 12, FAST OF THE THIRD PRINCIPAL
MERIDIAN_IN COOK COUNTY, ILLINOIS; THENCE WESTSTERLY ALONG THE SOUTH LINE OF
LOT 2 AFCRLSAID NORTH 89 DEGREES 44 MINUTES 14 SECONDS WEST FOR 30.20 FEET TO THE
POINT OF B2GInINING; THENCE CONTINUING ALONG THE SOUTH LINE OF SAID LOT 2 NORTH
89 DEGREES 44 M¥WUTES 14 SECONDS WEST FOR 104.80 FEET TO A LINE 50.00 FEET EAST QF
AND PARALLEL Wl THE WEST LINE OF THE SAID NORTHWEST QUARTER BEING THE EAST
LINE OF SHERMER ROAD: THENCE ALONG THE LAST SAID EAST LINE SHERMER ROAD SOUTH
00 DEGREES 29 MINUTZS8 1 SECONDS WEST FOR 10.00 FEET; THENCE ALONG A LINE 10.00
FEET SOUTH OF AND PARALJEL WITH THE SOUTH LINE OF SAID LOT 2 SOUTH 89 DEGREES 44

MINUTES 14 SECONDS EAST FOR 87.58 FEET; THENCE NORTH 60 DEGREES 13 MINUTES (9
SECONDS EAST 14.97 FEET TO POINT OF BEGINNING.

PERMANENT EASEMENT TWO

THAT PART OF THE NORTHWEST QUARTEK OF SECTION 15 (EXCEPT THE NORTH 150.00 FEET
OF THE WEST 185.00 FEET THEREOF), TOW N3HIP 42 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTH LINE OF THE
NORTH 150 FEET OF THE WEST 185 FEET OF THZ.SAID NORTHWEST QUARTER BEING THE
SOUTHEAST CORNER OF LOT 2 IN KOSTIA SUBDIVISION OF THE SOUTH 120.00 FEET OF THE
NORTH 150.00 FEET OF THE EAST 152.00 FEET OF THE WEST 185.00 FEET OF THE NORTHWEST
174 OF SECTION 15, TOWNSHIP 42 NORTH, RANGE "12, ZAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS; THENCE NORTHERL, Y ALONG THE EAST LINE OF LOT
2 AFORESAID NORTH 00 DEGREES 29 MINUTES 01 SECONDS EAST FOR 17.51 FEET TO THE
POINT OF BEGINNING; THENCE NORTH 60 DEGREES 13 MINUTE(S 09. SECONDS EAST 11.57 FEET
TO A POINT ON A LINE 10.00 FEET EAST OF AND PARALLEL WITH THE EAST LINE OF LOT 2
AFORESAID AND ITS EXTENSION; THENCE ALONG THE LAST SAID PARA".LEL LINE NORTH 89
DEGREES 44 MINUTES 14 SECONDS EAST FOR 96.76 FEET TO A LINE 30.00 " 25T SOUTH OF AND
PARALLEL WITH THE NORTH LINE OF THE SAID NORTHWEST QUARTER, ALSO SAID LINE
BEING A LINE 10.00 FEET SOUTH OF A SOUTH LINE OF A 10.00 FEET PERPETUAL EASEMENT
FOR WATERMAIN; THENCE ALONG THE LAST SAID PARALLEL LINE SOUTH 89 DEGREES 44
MINUTES 14 SECONDS EAST FOR 440.64 FEET; THENCE SOUTH 52 DEGREES 37 MINUTES 10
SECONDS EAST FOR 88.46 FEET TO A POINT:ON A LINE 25.00 FEET SOUTHEAST OF AND
PARALLEL WITH THE MOST SOUTHERLY LINE OF THE SAID PERPETUAL EASEMENT FOR
WATERMAIN THAT IS PERPENDICULAR TO THE CHICAGO, MILWAUKEE AND ST. PAUL
RAILROAD; THENCE ALONG THE LAST SAID LINE NORTH 72 DEGREES 49 MINUTES 32
SECONDS EAST FOR 23.55 FEET TO THE SOUTHWESTERLY LINE OF THE RAILROAD AT A
POINT 25.00 FEET SOUTHEAST OF THE SOUTHEASTERLY CORNER OF THE SAID PERPETUAL
EASEMENT FOR WATERMAIN; THENCE ALONG THE SAID SOUTHWESTERLY LINE OF THE
RAILROAD NORTH 17 DEGREES 10 MINUTES 28 SECONDS EAST FOR 25.00 FEET TO THE LAST
SAID EASEMENT CORNER; THENCE ALONG A, LINE PERPENDICULAR TO THE RAILROAD
SOUTH 72 DEGREES 49 MINUTES 32 SECONDS WEST FOR 40.00 FEET TO A LINE 40.00 FEET
SOUTHWEST OF AND PARALLEL WITH THE SOUTHWEST RIGHT OF WAY LINE OF THE SAID
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RAILROAD AND A SOUTHWEST CORNER OF THE SAID EASEMENT; THENCE ALONG THE LAST
SAID PARALLEL LINE NORTH 17 DEGREES 10 MINUTES 28 SECONDS EAST FOR 46.60 FEET TO A
CORNER OF THE EASEMENT FOR WATERMAIN AFORESAID THAT IS ON A LINE 20.00 FEET
SOUTH OF AND PARALLEL WITH THE NORTH LINE OF THE SAID NORTHWEST QUARTER,
ALSO BEING A SOUTH LINE OF.THE SAID PERPETUAL EASEMENT FOR WATERMAIN; THENCE
ALONG THE LAST SAID PARALLEL LINE NORTH 89 DEGREES 44 MINUTES 14 SECONDS EAST
FOR 484.00 FEET TO THE EAST LINE OF THE WEST 185.00 FEET OF THE NORTHWEST QUARTER
AFORESAID; THENCE ALONG THE LAST SAID EAST LINE SOUTH 00 DEGREES 29 MINUTES 01
SECONDS EAST FOR 112.55 FEET TO THE POINT OF BEGINNING.
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EXHIBIT C

Site Plan of Subject Property - Proposed Parking Lot
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