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MORKTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF FENTS AND LEASES AND FIXTURE FILING

THIS MORTGAGE, SECURI(Y AGREEMENT, ASSIGNMENT OF RENTS AND
LEASES AND FIXTURE FILING, made as of June 16,2014 by 2201 N. CLEVELAND, LLC, an
Iliinois limited liability company (“Mortgagor ') to ALBANY BANK AND TRUST COMPANY,
N.A., a national banking association, its successors-gnd/or assigns ("Mortgagee"), witnesseth:

RECITALS:

WHEREAS, in accordance with the terms and conditicns of that certain Loan and Security
Agreement of even date herewith, by and among Mortgagee and Martgagor (the “Loan Agreement”),
Mortgagee has agreed to provide to the Mortgagor a loan in the niavimum principal amount of
$2,500,000.00 (the “Loan™). The Loan is evidenced by that certain Promissory Note of even date
herewith executed by Mortgagor to the Mortgagee (the “Note™). All capitalizes terms not otherwise
defined herein shall have the same meanings as such terms are defined in the Lozt Agreement.

WHEREAS, a condition precedent to Mortgagee's making the Loan to Borrgwer is the
execution and delivery by Mortgagor of this Mortgage.

The Mortgagor to secure the payment of the Indebtedness (as defined below), and all
extensions, modifications, and renewals thereof, including any future advances which shall have the
same priority as any advances made on the date hereof, together with interest and charges as therein
provided, and the performance of the covenants and agreements herein contained, by the Mortgagor
to be performed, and also in consideration of other good and valuable consideration the receipt and
sufficiency of which is hereby acknowledged, hereby mortgages, grants, assigns, remises, releases,
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warrants and conveys to the Mortgagee, its successors and assigns, and grants a security intetest in,

_‘_Fhe following described property, rights and interests (referred to collectively herein as the
“Premises”™), all of which property, rights and interests are hereby pledged primarily and on a parity
with the Real Estate (as defined below) and not secondarily:

The real estate located in the County of Cook, State of Hiinois and legally described on
Exhibit “A” attached hereto and made a part hereof (the “Real Estate™)

TOGETHER with all rights and casements now and/or hereafter created which are
appurtenant to the Real Estate, including but not limited to those rights and easements more fully
identified th-reon, if any; and

TOGETHEP. with all and singular right, title and interest, including any after-acquired title or
reversion, in and i6-ary.and all strips and gores of land adjacent to and used in connection with the
Premises and in and 0 -ail-other ways, easements, streets, alleys, passages, water, water courses,
riparian rights, rights, liberries and privileges thereof, if any, and in any way appertaining thereto;
and

TOGETHER with all rents, issues, proceeds, income, royalties, revenue, profits, “accounts,”
escrows, letter-of-credit rights (each as/defined in the Code hereinafter defined) accruing and to
accrue from said Premises (which are pledgzd primarily and on a parity with the real estate and not
secondarily); and

TOGETHER with all buildings and impreveinents of every kind and description now or
hereafter erected or placed thereon and all materiais intended for construction, reconstruction,
alteration and repairs of such improvements now or herea’te: erected thereon, all of which materials
shall be deemed to be included within the property subject to this Mortgage, immediately upon the
delivery thereof to the said Premises, and all fixtures and articles of personal property now or
hereafter owned by Mortgagor and attached to, or located on, and used in the management or
operation of the Premises, including but not limited to all furmtuic, furnishings, apparatus,
machinery, motors, elevators, fittings, radiators, awnings, shades, blinds, office equipment, carpeting
and other furnishings, and all plumbing, heating, lighting, ventilating, refrigeraling, incinerating, air-
conditioning and sprinkler equipment and fixtures and appurtenances thereto; ara 3!l renewals or
replacements thereof, proceeds therefrom, or articles in substitution therefor, whether crnot the same
are or shall be attached to said building or buildings in any manner and all proceeds ¢< eny of the
foregoing; it being mutually agreed that all the aforesaid property owned by the Mortgagor and
placed by it on the Premises shall, so far as permitted by law, be deemed to be fixtures and a part of
the realty, security for the said Indebtedness, and as to the balance of the property aforesaid to the
extent that such agreement and declaration may not be effective and that any of said articles may
constitute goods (as that term is used in the Uniform Commercial Code of the State of [llinois in
effect from time to time (the “Code”); and

TOGETHER with all awards and other compensation heretofore or hereafter to be made to
the present and all subsequent owners of the property subject to this Mortgage for any taking by
eminent domain, either permanent or temporary, of all or any part of the said Premises or any
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easement or appurtenance thereof, including severance and consequential damage and change in
grade of streets, which said awards and compensation are hereby assigned to Mortgagee; and

TOGETHER with all of Mortgagor's interest in all present and future leases, lettings and
licenses of the land, improvements and personalty including, without limitation, cash or securities
deposited thereunder to secure performance by Mortgagor's lessees of their obligations thereunder,
whether such cash or securities are to be held until the expiration of the terms of such leases or
applied to one or more of the expiration of such terms, as well as in and to all judgments, awards of
damages and other proceeds relating to rent, tenancies, subtenancies and occupancies of the land,
improvements and personalty, and in and to present and future remainders, rents, issues and profits
thereof, and

TOGETHER with all of Mortgagor's right, title and interest in and to all unearned premiums
accrued, accruing sf 4o accrue under any and all insurance policies now or hereafter obtained by
Mortgagor insuring the ¥r>mises and in and to any and all proceeds payable under any one or more
of said policies; and

TOGETHER with all of Mortgagor's interests in “general intangibles” including “payment
intangibles” and “software” (each as defined in the Code) now owned or hereafter acquired and
related to the Premises, including, witheut limitation, all of Mortgagor's right, title and interest inand
to: (i) all agreements, licenses, permits and <ontracts to which Mortgagor is or may become a party
and which relate to the Premises; (ii) all obliatiois and indebtedness owed to Mortgagor thereunder;
(iii) all intellectual property related to the Premisss; and (iv) all chooses in action and causes of
action relating to the Premises;

TOGETHER with all of Mortgagor's accounts now swned or hereafter created or acquired as
they relate to the Premises, including, without limitation, all of tiic following now owned or hereafter
created or acquired by Mortgagor: (i) accounts, contract rights; health-care-insurance receivables,
book debts, notes, drafts, and other obligations or indebtedness owng *o the Mortgagor arising from
the sale, lease or exchange of goods or other property and/or the perfuiinance of services; (ii) the
Mortgagor's rights in, to and under all purchase ordets for goods, services ct'other property: (iii) the
Mortgagor's rights to any goods, services or other property represented by any,of the foregoing;
(iv) monies due or to become due to the Mortgagor under all contracts for i -sale, lease or
exchange of goods or other property and/or the performance of services including, the right to
payment of any interest or finance charges in respect thereto (whether or not yei armed by
performance on the part of the Mortgagor); (v) “securities”, “investment property,” “financial
assets,” and “securities entitlements” (each as defined in the Code), and (vi) proceeds of any of the
foregoing and all collateral security and guaranties of any kind given by any person or entity with
respect to any of the foregoing; and all warranties, guarantees, permits and licenses in favor of
Mortgagor with respect to the Premises;

TOGETHER with all of Mortgagor's interest in all proceeds of any of the foregoing and any

renewals, replacements, substitutions, extensions, improvements, betterments, appurtenances and
additions to the improvements or personalty made or acquired by Mortgagor after the date hereof;
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and all licenses, permits and other like rights or interests now or hereafter held or acquired by
Mortgagor and necessary or useful for the operation of the Premises.

The property hereinabove mentioned is hereinafter referred to as the "Real Property” to the
extent that the same is realty, and as the "Collateral" to the extent that the same is personalty. The
Real Property and the Collateral are collectively referred to herein as the "Premises", except where
Real Property and Collateral are specifically referred to.

TO HAVE AND TO HOLD the above described Premises with the appurtenances and
fixtures thereto appertaining or belonging unto the Mortgagee, its successors and assigns, forever, for
the purposes nerein set forth and for the security of the Indebtedness, and interest thereon and free
from all rights =d benefits under and by virtue of the Homestead Exemption Laws of the State of
Tlinois, which saiz rights and benefits the said Mortgagor does hereby expressly release and waive.

The conditions 4T *his Mortgage are such that whereas the Mortgagor has executed and
delivered this Mortgage for the purpose of securing the performance of the covenants and agreements
contained herein and in any agrezment made with respect to any loan secured hereby, and to secure
the payment when due, but not riecessarily in the order set forth, of the following:

(a) any and all sums due4rowing under the Note of even date herewith executed by
Borrower to Mortgage;

(b) all sums expended or advanced by Mortgagee pursuant to any term or provision
of the Note, this Mortgage, or any other instrument securing the Indebtedness;

(c) all advances or disbursements of Mortgazee with respect to the Premises for the
payment of taxes, levies, assessments, insurance, insurance premiums or costs incurred in the
protection of the Premises;

(all of such debts and obligations being collectively referted to herein as ‘e "Indebtedness"), and as
security for the payment of the Indebtedness, Mortgagor has granted to Mostzagee hereunder a lien
against the Premises. In accordance with the provisions of the Note, the whole ot the principal sum
thereof then unpaid may be declared and become due and payable upon the occurrezce of an Event of
Default (as hereinafter defined) hereunder, or thereunder. The maximum Indebted:iesz, other than
costs and expenses incurred in connection with actions to collect the Indebtedness, whetlie pursuant
to a foreclosure of this Mortgage or otherwise, shall not exceed $5,000,000.00.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. The Mortgagor covenants with the Mortgagee, that (i) the Mortgagor is the absolute
owner in fee simple of the Premises and is well seized of the Premises and has a good and
indefeasible estate in fee simple in the real property described in Exhibit A and has good right to
bargain, sell and convey the same in manner and form as above written; (ii) the Mortgagor shall
forever warrant and defend the Premises with the appurtenances thereunto belonging to the said
Mortgagee, its successors and assigns, forever against all lawful claims, and demands whatsoever,
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(iii) the Premises is free and clear of all liens and encumbrances except those liens and encumbrances
either in favor of Mortgagee or as otherwise accepted by Mortgagee in an ALTA Mortgage Loan
Policy of title insurance insuring the lien of this Mortgage as a first mortgage; (iv) the Premises and
the intended use thereof by Mortgagor comply in all material respects with all applicable restrictive
covenants, zoning ordinances and building codes, flood disaster laws, applicable health and
environmental laws and regulations and all other applicable laws, rules and regulations; and (v) the
Mortgagor will execute, acknowledge and deliver all necessary assurances unto the Mortgagee of the
title to all and singular the Premises hereby conveyed and intended so to be, or which Mortgagor may
be or shall become hereafter bound so to do.

2. Mortgagor shall pay or cause to be paid, before any penalty, interest or costs may be
imposed, all resi estate taxes, assessments, levies, water charges, sewer service charges, charges for
public utilities zne 21l other governmental charges, general and special, ordinary and extraordinary,
foreseen and unferesezn, of any kind and nature whatsoever which at any time during the term of this
Mortgage may be assesscd, levied, imposed upon, or become due and payable out of or in respect of,
or become a lien on, the Piemises or any part thereof or any appurtenance thereto (all such taxes,
assessments, levies, water ard sewer rents and charges, charges for public utilities, and other
governmental charges being herzinafter referred to collectively as "Taxes", and any of the same being
hereinafter referred to singularly as a "Tax"). Mortgagor shall however, have the right to contest in
good faith any of such Taxes and astessments upon posting with Mortgagee sufficient security,
satisfactory to Mortgagee, for the payment tiereof, with interest, costs and penalties, under written
agreement conditioning payment of such contesiod Taxes and assessments upon determination of
such contest, or prior thereto if the continuance of such contest shall put the Premises in jeopardy of
a tax sale or forfeiture.

3. Other than as stated in Paragraph 2 above, 't ait any time the United States or the State
of Tllinois or any of their subdivisions having jurisdiction shaii-levy, assess, or charge any tax,
assessment or imposition upon this Mortgage or the credit or !ndebtedness or the interest of
Mortgagee in the Premises or upon Mortgagee by reason of or as holdcrof any of the foregoing, then
the Indebtedness and the accrued interest thereon become due and puvabie at the election of the
Mortgagee ninety (90) days after the mailing of notice of such election o Mortgagor; provided
however, said election and the right to elect shall be unavailing, if Mortgagor iawfully may pay for
such assessments or tax including interest and penalties thereon to or for Mortgages id elects to pay
and does, in fact, pay when payable, for all such assessments or such Tax, as thécase may be,
including interest and penalties thereon. In the event of default hereunder or in irc vent the
Mortgagor does not pay the real estate taxes in a timely manner, Mortgagee shall have the right, but
not the obligation, to require the Mortgagor to establish a tax escrow with the Mortgagee for the
prompt payment of the real estate taxes.

4, Mortgagor shall kecp the Premises free and clear from all mechanics liens and
statutory liens of every kind other than Taxes and permitted assessments which may be a lien but not
yet due and payable, and Mortgagor will not voluntarily create or permit to be created or filed against
its interest in the Premises or suffer to exist, any mortgage lien or other lien or liens inferior or
superior to the lien of this Mortgage (other than the lien or liens for real estate taxes and assessments
not yet due and payable) or if filed, Mortgagor will have the same discharged of record either by
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payment, the bonding thereof or other lawful means for discharging any such lien, within sixty (60)
days after notice of filing; provided, however, that Mortgagor shall have the right to contest in good
faith any such mechanics' lien or statutory lien upon posting sufficient security, satisfactory to
Mortgagee, for the payment thercof, with interest, costs and penalties, under written agreement
conditioning payment of such contested mechanics' lien or statutory lien upon determination of such
contest, or prior thereto if the continuance of such contest or litigation shall put the Premises in
jeopardy of foreclosure sale or forfeiture for such lien.

5. At the Mortgagee’s option, the Mortgagor shall deposit with the Mortgagee, on the
first day of each month until the Indebtedness is fully paid, a sum equal to one-twelfth (1/12th) of
one hundre? tive percent (105.00%) of the most recent ascertainable annual Taxes on the Premises.
If requested by the Mortgagee, the Mortgagor shall also deposit with the Mortgagee an amount of
money which, together with the aggregate of the monthly deposits to be made pursuant to the
preceding senterice 9% of one month prior to the date on which the next installment of annual Taxes
for the current calendar yesr become due, shall be sufficient to pay in full such installment of annual
Taxes, as estimated by the Mortgagee. Such deposits are to be held without any allowance of interest

and are to be used for the pavmsnt of Taxes next due and payable when they become due. So long

as no Event of Default shall exist, the Mortgagee shall, at its option, pay such Taxes when the same
become due and payable (upon submission of appropriate bills therefor from the Mortgagor) or shall
release sufficient funds to the Mortgagor for the payment thereof. If the funds so deposited are
insufficient to pay any such Taxes for anyyear (or installments thereof, as applicable) when the same
shall become due and payable, the Mortgagor-shall, within ten (10) days after receipt of written
demand therefor, deposit additional funds as may b2 necessary to pay such Taxes in full. Ifthe funds
so deposited exceed the amount required to pay suci Taxes for any year, the excess shall be applied
toward subsequent deposits. Said deposits need not be ket separate and apart from any other funds
of the Mortgagee. The Mortgagee, in making any paymerit 'iereby authorized relating to Taxes, may
do so according to any bill, statement or estimate procured trom (i appropriate public office without
inquiry into the accuracy of such bill, statement or estimate or into the validity of any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof.

6. The Mortgagor, without the prior written consent of the Mcrigagee, shall not effect,
suffer or permit any Prohibited Transfer (as defined herein). Any conveyauce, sale, assignment,
transfer, lien, pledge, mortgage, security interest or other encumbrance or slienation (or any
agreement to do any of the foregoing) of any of the following properties or interssiz without the
Mortgagee’s prior written consent shall constitute a “Prohibited Transfer” (i) the sale, ca¢umbrance
(including without limitation by means of subordinate mortgage or lien upon the Premises or any part
thereof or interest therein), assignment, lease (other than leases in the ordinary course of business) ot
disposition of the Premises or any part thereof or interest thereon, (ii) the entry into any contract or
agreement to do anything prohibited by clause (i) of this subsection, expressly including without
limitation any land contract, lease/purchase, lease/option or option agreement; (iii) any conveyance,
sale, assignment, transfer, lien, pledge, mortgage, security interest or other encumbrance or alienation
(or any agreement to do any of the foregoing) of all or any part of the member or manager interest, as
the case may be, in the Mortgagor or a limited liability company; or (iv) if there shall be any change
in control (by way of transfers of stock, partnership or member interests or otherwise) in any
member, manager or shareholder, as applicable, which directly or indirectly controls the day to day
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operations and management of the Mortgagor. Except as permitted above, any sale or lease not
actually approved by Mortgagee, shall, at the option of Mortgagee, be null and void and shall not
grant any tights in the Premises to the tenant named therein. In the event of a Prohibited Transfer the
Indebtedness shall become due and payable in full at Mortgagee's option. In the event ownership of
the Premises, or any part thereof or interest therein, becomes vested in such person or persons other
than the parties hereto, the Mortgagee may, without notice to the Mortgagor, deal with such
SUCCessor or successors in interest with reference to this Mortgage, and the said obligations in the
same manner as with Mortgagor, without in any way releasing, discharging or otherwise affecting
any liability hereunder, or the Indebtedness. Any lease or sublease of the Premises or any part
thereof or interest therein shall provide for the attornment by the subtenant thereof and of all
subtenants 1 estates thereunder to the owner of the Premises after foreclosure or after a deed in lieu
of foreclosure in the event the sublease would otherwise have been terminated because of the
foreclosure.

7. Mortgagot-vepresents warrants and covenants that:

(a) Mortgagor is not/now.in default under any instruments or obligations relating to the
Premises and no party has asseried any claim of default against Mortgagor relating to the Premises.

(b) The execution and periormance of this Mortgage and the consummation of the
transactions hereby contemplated will notr<sult in any breach of, or constitute a default under, any
mortgage, lease, loan, or credit agreement, tust udenture, or other instrument to which Mortgagor is
a party or by which it may be bound or affected, nor do any such instruments impose or contemplate
any obligations which are or may be inconsistent wit any other obligations imposed on Mortgagor
under any other instrument(s) heretofore or hereafter delivered by Mortgagor.

(c) There are no actions, suits or proceedings (‘acluding, without limitation, any
condemnation or bankruptcy proceedings) pending or, to the hest of Mortgagor's knowledge,
threatened against or affecting Mortgagor or the Premises, or whicl: ti2y adversely affect the validity
or enforceability of this Mortgage, at law or in equity, or before or by iy governmental authority
and that Mortgagor is not in default with respect to any writ, injunction, Gecree or demand of any
court or any governmental authority affecting the Premises.

(d) The financial statements for the Mortgagor and the Premises previously suomitted to the
Mortgagee are true, complete and correct in all material respects, disclose all actual and contingent
liabilities of the Mortgagor or relating to the Premises and do not contain any untrue statement ofa
material fact or omit to state a fact material to such financial statements. No material adverse change
has occurred in the financial condition of the Mortgagor or the Premises from the dates of said
financial statements until the date hereof. The Mortgagor shall furnish to the Mortgagee such
financial information regarding the Mortgagor, its constituent partners or members, as the case may
be, the Premises and the Guarantors as the Mortgagee may from time to time reasonably request and
as required by the Loan Agreement.

(¢)  TheMortgagor shall not hold or acquire, directly or indirectly, any ownership interest
(legal or equitable) in any real or personal property other than the Premises, or become a shareholder
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of or a member or partner in any entity which acquires any property other than the Premises, until
such time as the Indebtedness has been fully repaid. If requested by the Mortgagee, the articles of
organization and/or operating agreement of the Mortgagor shall limit its purpose to the acquisition,
operation, management and disposition of the Premises, and such purposes shall not be amended
without the prior written consent of the Mortgagee.

8. (a) Mortgagor shall keep all buildings, improvements, fixtures and articles of personal
property now or hereafter situated on the Premises insured by a policy or policies of All Risk
Replacement Cost Insurance (with Agreed Amount Endorsement) against loss or damage by, or
abatement of rental income resulting from fire, flood and such other hazards, casualties and
contingencies (including, but not limited to, extended coverage, vandalism and malicious mischief),
in an amount rezsonably satisfactory to the Mortgagee; however, such amount will be at least equal
to the amount nicessary so that none of the parties hereto shall be deemed a co-insurer of a loss, and
for such length of timie-as shall be required by the Mortgagee, for the benefit of said Mortgagee, as its
interests may appeat; 2iid shall place and keep the original policy of such insurance with said
Mortgagee or, at Mortgage:'s election, a copy thereof and an original certificate thereof. Unless the
Mortgagor provides the Morfgagee evidence of the insurance coverages required hereunder, the
Mortgagee may purchase insurarice at the Mortgagor’s expense to cover the Mortgagee’s interest in
the Premises. The insurance may, but need not, protect the Mortgagor’s interest. Mortgagor will
also maintain Flood Insurance, if required, pursuant to a designation of the area in which the
Premises are located as flood prone or a 1lsod risk area, as defined by the Flood Disaster Protection
Act 0f 1973, as amended, in an amount satisfactery to the Mortgagee, however, such amount will be
at least equal to the amount necessary so that none of the parties hereto shall be deemed a co-insurer
of a loss, as well as comply with any additional sequirements of the National Flood Insurance
Program as set forth in said Act.

(b) Mortgagor shall maintain for the mutual benetit of viortgagee and Mortgagor general
public liability insurance against claims for personal injury, death’ or property damage occurring
upon, in or about the Premises or any elevators therein and on, in o: abeut the adjoining streets and
passageways, such insurance to afford protection to the limits of not less ‘liaz those then customarily
carried with respect to premises similar in construction, general location, use and occupancy to the
Premises, but in no event less than a single limit amount of $1,000,000.00. Al ¢f such insurance
shall be primary and non-contributing with any insurance which may be carried by Mortgagee.

(c) All such insurance policies shall be paid in accordance with the terms o1 (e policies
currently in force. In the event such coverage is provided as part of a blanket policy, then in such
event the amount of the coverage specifically applicable to the Premises shall be stated on the face of
the policy. All insurance policies are to be held by and, to the extent of its interest, are to be for the
benefit of and first payable in case of loss to the Mortgagee as first mortgagee without contribution,
and the Mortgagor shall deliver to the Mortgagee a new policy of replacement insurance for any
expiring policy, with evidence of advance premium payments, to Mortgagee at its principal office in
Chicago, Illinois, at least fifteen (15) days before the date of such expiration or at such other place or
to such other party as the Mortgagee may, from time to time, designate in writing.
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(d) All amounts recoverable under any policy of casualty insurance are hereby assigned to
the Mortgagee. Mortgagee is authorized and empowered, at its option to adjust or compromise any
loss covered by any insurance policies on the Premises, subject to Mortgagor's consent which shall
not be unreasonably withheld or delayed, and to collect and receive the proceeds from any such
policy or policies. After deducting from said proceeds any reasonable expenses incurred by it in the
collection or handling thereof, and provided that the Note has not matured or no Event of Default (as
hereinafter defined) then exists, provided the Mortgagee determines that the work required to
complete the repair or restoration of the Premises necessitated by such loss can be completed no later
than six (6) months prior to the Maturity Date, and the total of the insurance proceeds and such
additional amounts placed on deposit with the Mortgagee by the Mortgagor for the specific purpose
of rebuilding ¢ restoring the Premises equals or exceeds, in the sole and absolute discretion of the
Mortgagee, the easonable costs of such rebuilding or restoration, then Mortgagor shall be allowed to
use the insurance rroceeds to restore and rebuild the Premises. To the extent the proceeds are not
used to restore oraebuild the Premises, or if the Note has matured or an Event of Default then exists,
the insurance proceeds sii2!l be applied to the Indebtedness.

The Mortgagee is herelsy irrevocably appointed by the Mortgagor as attorney-in-fact for the
Mortgagor to assign any policy to itself or its nominees in the event of the foreclosure of this
Mortgage. This power as attorne-in-fact granted hereunder shall be a power coupled with an
interest and cannot be revoked by Mottgzgor. In the event of foreclosure of this Mortgage, or other
transfer of title in lieu of foreclosure of the Piemises, all right, title and interest of the Mortgagor in
and to any insurance policies then in force, challpass to the purchaser or grantee thereof.

9. Mortgagor will give Mortgagee imimiediate notice of the actual or threatened
commencement of any proceedings under eminent dorazin affecting all or any part of the Premises or
any easement therein or appurtenance hereof, including severance and consequential damage and
change in grade of streets, and will deliver to Mortgagee copics.of any and all papers served in
connection with any such proceedings. Mortgagor agrees thai-all‘awards hereafter made by any
public or quasi-public authority to the present and all subsequent ovmcrs of the Premises by virtue of
an exercise of the right of eminent domain by such authority, including sy award for taking oftitle,
possession or right of access to a public way, or for any change of grade o1 streets affecting said
Premises, are hereby assigned to the Mortgagee and Mortgagee at its option is hereby authorized,
directed and empowered to settle or compromise, and to collect and receive the proceads of any such
award and awards from the authorities making the same and to give proper receipts tliezefore. After
deducting from such proceeds any reasonable expenses incurred by Mortgagee in the cSlizction or
handling thereof, and provided that the Note has not matured or no Event of Default then exists, and
subject to Paragraph 10 below, Mortgagor shall be allowed to use such award or awards to restore
and rebuild the Premises. To the extent the award or awards are not used to restore or rebuild the
Premises, or if the Note has matured or an Event of Default then exists, the award or awards shall be
applied to the Indebtedness.

The Mortgagor hereby covenants and agrees to and with the Mortgagee upon request of the
Mortgagee to make, execute and deliver any and all assignments and other instruments sufficient for
the purpose of assigning all such awards to the Mortgagee, free and clear and discharged of any and
all encumbrances of any kind or nature whatsoever except as above stated. Notwithstanding any
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taking under the power of eminent domain, alteration of the grade of any street, or other injury to or
decrease in value of the Premises by any public or quasi-public authority or corporation, Mortgagor
shall continue to pay the Indebtedness and any reduction in the principal sum resulting from the
application by the Mortgagee of such award or payment as hereinafter set forth shall be deemed to
take effect only on the date of such receipt.

10.  Inthe event that insurance proceeds or the proceeds of an eminent domain proceeding
are to be applied to pay for the cost of rebuilding or restoration of the building and improvements on
the Premises, such funds will be placed in an account at Mortgagee and made available for
disbursement by Mortgagee.

In the event such proceeds are applied toward restoration or rebuilding, the buildings and
improvements snail be so restored or rebuilt so that the Premises shall be of at least equal value and
the buildings and tmprovement therein shall be of substantially the same character as prior to such
damage or destruction Ruch proceeds shall be made available, from time to time, upon the
Mortgagee being furnished with satisfactory evidence of the estimated cost of completion thereof and
with all necessary architect's certificates, waivers of lien, contractor's sworn statements and other
evidence of cost and of payments. All plans and specifications for such rebuilding or restoration
shall be presented to and approved hy Mortgagee prior to the commencement of any such repair or
rebuilding. At all times the undisbursex halance of said proceeds remaining in the hands of the
Mortgagee shall be at least sufficient to pay for the cost of completion of the work free and clear of
liens.

11.  Mortgagor hereby agrees that in the cvent Mortgagor shall fail to comply with any or
all of the respective covenants, agreements, conditions and stipulations herein set forth, then the
Mortgagee, shall be and hereby is authorized and empoviered at its option, but without legal
obligation to do so, to pay, perform the same without waiver of any other remedy, any unpaid
obligation secured by any lien on the premises, water rents;-scwer rental charges and other
governmental charges and rates and all or any part of the unpaid taxes. levies, assessments and
reassessments; to effect insurance on the Premises in the amounts above nazned; and, subject to the
rights of tenants, to enter or have its agents enter upon the Premises whanever necessary for the
purpose of inspecting the premises and curing any default hereunder. The Mor gagor agrees that the
Mortgagee shall thereupon have a claim against the Mortgagor for all sums paid by Mortgagee for
such water charges, sewer service charges and other governmental or municipal charges and rates,
taxes, levies, assessments and re-assessments, insurance and defaults cured, together witk a /ien upon
the Premises for the sum so paid plus interest at the Default Rate.

12.  Mortgagor shall not commit waste upon the Premises or suffer waste to be committed
thereon. Mortgagor will keep the Premises in good order and repair and in material compliance with
any law, regulation, ordinance, or contract applicable to the use and occupation of the Premises, and
from time to time make all needful and proper replacements so that said buildings, fixtures,
machinery and appurtenances will at all times, be in good condition, fit and proper for the respective
purposes for which they were erected or installed. Mortgagor shall observe and comply with all
conditions and requirements necessary to maintain any and all rights, licenses, permits (including
but not limited to zoning variances, special exceptions and non-conforming uses), privileges, fran-
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chises and concessions which are applicable to the Premises or which have been granted to or
contracted for by Mortgagor in connection with any existing or presently contemplated use of the
Premises and shall obtain and keep in full force and effect all required governmental and municipal
approvals as may be required from time to time to comply with all environmental, ecological and
other requirements and with any and all conditions attached to the insurance relating to the Premises
and maintenance thereof, with all work that is outside the usual and ordinary course of Mortgagor's
business being subject to prior written approval by Mortgagee which Mortgagee shall not
unreasonably withhold. Mortgagor shall permit Mortgagee or its agents, at all reasonable times,
subject to the rights of tenants, to enter upon and inspect the Premises.

13. 7 Morigagor covenants and agrees that it will keep and maintain books and records of
account, or cavse books and records of account to be kept and maintained in which full, true and
correct entries saa.].be made of all dealings and transactions relative to the Premises, which books
and records of accenitshall, at reasonable times and on reasonable notice, be open to the inspection
of Mortgagee and its aczurintants and other duly authorized representatives. Such books of record
and account shall be kept »nd maintained in accordance with a cash basis or other recognized
comprehensive basis of accoviiting consistently applied.

14.  (a) In the event an tction shall be instituted to foreclose this Mortgage, or prior to
foreclosure but after an Event of Default = hereinafter defined), Mortgagee shall be entitled to the
appointment of a receiver of the rents, issucs and profits of the Premises as a matter of right and
without notice, with power to collect the rents, issues and profits of the Premises due and becoming
due during the period of default and/or the pendensy of such foreclosure suit to and including the
date of confirmation of the sale under such foreciosure and during the redemption period, if any,
after such confirmation, such rents and profits being iie-eby expressly assigned and pledged as
security for the payment of the Indebtedness without regacd. to the value of the Premises or the
solvency of any person or persons liable for the payment of ‘iie Indebtedness and regardless of
whether Mortgagee has an adequate remedy at law. The Mortgagorior itself and for any subsequent
owner hereby waives any and all defenses to the application for a receiver as above provided and
hereby specifically consents to such appointment but nothing herein codained is to be construed to
deprive the holder of the Mortgage of any other right or remedy or privilege ii may now have under
the law to have a receiver appointed. The provision for the appointment ¢t a receiver and the
assignment of such rents, issues and profits is made an express condition uron which the
Indebtedness is made. In such event, the court shall at once on application of the Meiigagee or its
attorney in such action, after notice, appoint a receiver to take immediate possession of, mienage and
control the Premises, for the benefit of the holder or holders of the Indebtedness and of any other
parties in interest, with power to collect the rents and profits of said Premises during the pendency of
such action, and to apply the same toward the payment of the several obligations herein mentioned
and described, notwithstanding that the same or any part thereof is occupied by Mortgagor or any
other person. The rights and remedies herein provided for shall be deemed to be cumulative and in
addition to and not in limitation of, those provided by law and if there be no receiver so appointed,
Mortgagee itself may proceed to collect the rents, issues and profits from the Premises. From any
said rents, issues and profits collected by the receiver or by the Mortgagee prior to a foreclosure sale,
there shall be deducted the cost of collection thereof and the expenses of operation of the Premises,
including but not limited to real estate commissions, receiver's fee and the reasonable fees of its
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attorney, if any, and Mortgagee's reasonable attorneys' fees, if permitted by law, and court costs; the
remainder shall be applied against the Indebtedness in such order and in such manner as Mortgagee
may elect. In the event the rental and other income is not adequate to pay all tax and other expenses
of operation, the Mortgagee may, but is not obligated to, advance to any receiver the amounts
necessary to operate, maintain and repair, if necessary, the Premises and any such amounts so
advanced, together with interest thereon at the Default Rate, shall be secured by this Mortgage and
have the same priority of collection as the principal Indebtedness.

(b) During the continuance of any Event of Default, which remains uncured after the
expiration of any applicable cure period, Mortgagor shall forthwith upon demand of Mortgagee
surrender to-Mortgagee the possession of the Premises, and Mortgagee shall be entitled to take actual
possession of-the Premises or any part thereof personally or by its agents or attorneys, as for
condition broken, and Mortgagee in its discretion may enter upon and take and maintain possession
of all or any partof‘ne Premises together with all documents, books, records, papers and accounts of
the Mortgagor or the-thén owner of the Premises relating thereto, and may under the powers herein
granted:

(i) perform suck construction, make all necessary and proper maintenance, repairs,
renewals, replacements, additions and improvements thereto and thereon, and purchase or
otherwise acquire additional fixtures and personal property as may be necessary or
appropriate;

(ii) insure or keep the Premise: insured;

(iti) hold, operate, manage or control t"e Premises and conduct the business, if any,
thereof, either personally or by its agents, and wit! full power to use such measures, legal or
equitable, as in its discretion it deems proper or necesse:¥ i enforce the payment or security
of the income, rents, issues and profits of the Premises, incl0 ding actions for the recovery of
rent, actions in forcible detainer and actions in distress for rents, hereby granting full power
and authority to exercise each and every of the rights, privileges /nd powers herein granted at
any and all times hereafter, without notice to Mortgagor;

(iv) enter into agreements with others to exercise the powess aerein granted
Mortgagee, all as Mortgagee from time to time may determine; and Mortgageemay collect
and receive all the proceeds from the rents, income and other benefits of the 2remises,
including those past due as well as those accruing thereafter;

(v) cancel or terminate any lease or sublease for any cause or on any ground which
would entitle Mortgagor to cancel the same;

(vi) extend or modify any then existing leases and make new leases, upon
commercially reasonable terms and conditions, which extensions, modifications and new
leases may provide for terms to expire, or for options to lessees to extend or renew terms to
expire, beyond the maturity date of the Note and the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being understood and agreed that any such
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leases, and the options or other such provisions to be contained therein, shall be binding upon
Mortgagor and all persons whose interests in the Premises are subject to the lien hereof and
shall be binding also upon the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of the Indebtedness, satisfaction of any
foreclosure decree, or issuance of any certificate of sale or deed to any purchaser;

(vii) make all necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements to the Premises as it may deem
judicious, insure and reinsure the same and all risks incidental to Mortgagee's possession,
operation and management thereof, and receive all income, rents, issues and profits.

Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to
perform or discliarge, any obligation, duty or liability under any lease, and the Mortgagor shall and
does hereby agre<'ts indemnify and to hold Mortgagee harmless of and from all liability, loss or
damage which it miguit #reur under said leases or under or by reason of the assignment thereof, and
of and from any and all ciaiirs or demands whatsoever which may be asserted against it by reason of
any alleged obligations or widertakings on its part to perform or discharge any of the terms,
covenants or agreements contained in said leases except, to the extent any such liability, loss,
damage, claim or demand is caused by the gross negligence or willful misconduct of Mortgagee.
Should Mortgagee incur any such liabilitv, loss or damage under any of said leases, or under or by
reason of the assignment thereof, or in the'défense of any claims or demands, unless the claims or
demands are the result of Mortgagee's gross nesiigence or willful misconduct, the amount thereof,
including costs, expenses and reasonable attorneys' fees, including attorneys' fees on appeal, shall be
secured hereby and Mortgagor shall reimburse Morigagee therefor immediately upon demand.

{c) Mortgagee in the exercise of the rights and powers hereinabove conferred upon it shall
have the full power to use and apply the avails, rents, issues-and profits of the Premises to the
payment of or on account of the following, in such order as Mortgagee may determine:

(1) to the payment of the reasonable expenses of operatiing the Premises, including
cost of management and leasing thereof (which shall include reaconable compensation to
Mortgagee's agent or agents if management is delegated to an agent or agerts, and shall also
include lease commissions and other compensation and expenses of seekizigand procuring
tenants and entering into leases), establishing claims for damages, if any, and premiums on
insurance as hereinabove authorized;

(ii) to the payment of Taxes and special assessments now due or which may
hereafter become due on the Premises;

(ili) to the payment of all reasonable repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements of the Premises and of placing the
Premises in such condition as will in the judgment of Mortgagee make it readily rentable or
saleable;
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(iv) to the payment of any Indebtedness or any deficiency which may result from any
foreclosure sale.

15. Nosale of the Premises, no forbearance on the part of Mortgagee, no extension of the
time for the payment of the Indebtedness or any change in the terms thereof consented to by
Mortgagee shall in any way whatsoever operate to release, discharge, modify, change or affect the
liability of Mortgagor herein, either in whole or in part. No waiver by Mortgagee of any breach of
any covenant of Mortgagor herein contained shall be construed as a waiver of any subsequent breach
of the same or any other covenant herein contained. The failure of the Mortgagee to exercise the
option for acceleration of maturity and/or foreclosure following any default as aforesaid or to
exercise anyvther option granted to the Mortgagee hereunder in any one or more instances, or the
acceptance by Mortgagee of partial payments hereunder shall not constitute a waiver of any such
default, nor exténs or affect the grace period, if any, but such option shall remain continuously in
force with respect'tc any unremedied or uncured default. Acceleration of maturity once claimed
hereunder by Mortgagee inay, at the option of Mortgagee, be rescinded by written acknowledgment
to that effect by the Mortgegee, but the tender and acceptance of partial payments alone shall not in
any way affect or rescind such-avceleration of maturity, or extend or affect the grace period, if any.
Mortgagee may pursue its rights-without first exhausting its rights hereunder and all rights, powers
and remedies conferred upon the Mortgagee herein are in addition to each and every right which the
Mortgagee may have hereunder at law o1 equity, and may be enforced concurrently therewith.

16.  If any action or proceeding be-cammenced, to which action or proceeding the
Mortgagee is made a party by reason of the execution of this Mortgage or the Indebtedness or in
which it becomes necessaty to defend or uphold thei’en of this Mortgage, or the priority thereof or
possession of the Premises, or otherwise to perfect the security herein under, or in any suit, action,
legal proceeding or dispute of any kind in which Mortgegce is made a party or appears as party
plaintiff or defendant, affecting the Indebtedness, this Mortgage, 01 the interest created herein, or the
Premises, including, but not limited to, bankruptcy, probate-and administration proceedings,
foreclosure of this Mortgage or any condemnation action involving the 2remises, other than actions
or proceedings that result from Mortgagee's gross negligence or willful irisconduct, all sums paid by
the Mortgagee, including reasonable attorneys' fees, for the expense of any lit'gation to prosecute and
defend the rights and liens created hereby shall be paid by the Mortgagor together with interest
thereon from the date of payment at the Default Rate. Any such sum and the interest slereon shall be
immediately due and payable and be secured hereby, having the benefit of the lien heteby created, as
a part hereof and its priority.

17.  This Mortgage is hereby deemed to be a Security Agreement within the meaning of
the Code with respect to (a) all sums at any time on deposit for the benefit of Mortgagor or held by
the Mortgagee (whether deposited by or on behalf of Mortgagor or anyone else) pursuant to any of
the provisions of this Mortgage or the other Loan Documents, and (b) with respect to any personal
property included in the granting clauses of this Mortgage, which personal property may not be
deemed to be affixed to the Premises or may not constitute a “fixture” (within the meaning of
Section 9-102(41) of the Code) (which property is hereinafter referred to as “Personal Property”),
and all replacements of, substitutions for, additions to, and the proceeds thereof, and the “supporting
obligations” (as defined in the Code) (all of said Personal Property and the replacements,
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substitutions and additions thereto and the proceeds thereof being sometimes hereinafter collectively
referred to as “Collateral”), and that a security interest in and to the Collateral is hereby granted to
the Mortgagee, and the Collateral and all of Mortgagor's right, title and interest therein are hereby
assigned to Mortgagee, all to secure payment of the Indebtedness. All of the provisions contained in
this Mortgage pertain and apply to the Collateral as fully and to the same extent as to any other
property comprising the Premises; and the following provisions of this Paragraph shall not limit the
applicability of any other provision of this Mortgage but shall be in addition thereto. Mortgagor by
this Mortgage:

(a) grants to Mortgagee a security interest in all of Mortgagor's right, title and interest in and
to all Collateral, including, but not limited to, the items referred to above, together with all additions,
accessions ab< substitutions and all similar property hereafter acquired and used or obtained for use
on, or in conuection with the Real Property. The proceeds of the Collateral are intended to be
secured hereby; nowaver, such intent shall never constitute an expressed or implied consent on the
part of the Mortgagee ¢ the sale of any or all Collateral;

(b) agrees that the securitv interest hereby granted by this Mortgage shall secure the payment
of the Indebtedness;

(c) unless otherwise provided.in the other Loan Documents, agrees not to sell, convey,
mortgage or grant a security interest in, ot Otherwise dispose of (other than obsolete equipment) or
encumber, any of the Collateral or any of the Martgagor's right, title or interest therein;

(d) agrees that if any of Mortgagor's righis izi the Collateral are voluntarily or involuntarily
transferred, whether by sale, creation of a security nttérest, attachment, levy, garnishment or other
judicial process, without the written consent of Mortgagée /snch transfer shall constitute an Event of
Default by the Mortgagor under the terms of this Mortgage, iiswever nothing stated herein shall
preclude the right of the Mortgagor hereunder to substitute Collat<ral of approximately equal value
in the ordinary course of operation of the Premises;

(e} agrees that upon or after the occurrence of any Event of Defau't hereunder or under the
Note, or any of the other Loan Documents, which is not remedied withir anv applicable grace
periods, Mortgagee may, with or without notice to Mortgagor, exercise its rights.to declare all
Indebtedness secured by the security interest created hereby immediately due and payable, in which
case Mortgagee shall have all rights and remedies granted by law and more particularly ihe Uniform
Commercial Code, including, but not limited to, the right to take possession of the Collateral, and for
this purpose may enter upon any Premises on which any or all of the Collateral is situated without
being deemed guilty of trespass and without liability for damages thereby occasioned, and take
possession of and operate said Collateral or remove it therefrom. Mortgagee shall have the further
right to take any action it deems appropriate, necessary or desirable, at its option and in its discretion,
to repair, refurbish or otherwise prepare the Collateral for sale, lease or other use or disposition, and
to sell at public or private sales or otherwise dispose of, lease or utilize the Collateral and any part
thereof in any manner authorized or permitted by law and to apply the proceeds thereof toward
payment of any costs and expenses including reasonable attorneys' fees and legal expenses, to the
extent permitted by law, incurred by Mortgagee and toward payment of Mortgagor's obligations
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under the Note and all other Indebtedness described in this Mortgage, in such order and manner as
Mortgagee may elect. Any notice given by Mortgagee depositing such notice for mailing, postage
prepaid certified mail, to the Mortgagor at the address designated herein at least ten (10) days before
the time of sale or disposition, shall be deemed reasonable and shall fully satisfy any requirements
for giving of said notice;

(f) agrees, to the extent permitted by law and without limiting any rights and privileges
herein granted to Mortgagee, that Morigagee may dispose of any or all of the Collateral at the same
time and place upon giving the same notice provided for in this Mortgage, and in the same manner as
the nonjudicial foreclosure sale provided under the terms and conditions of this Mortgage; and

(g) auwhorizes Mortgagee to prepare and file, in the appropriate jurisdictions, financing
statements coverir.g the Collateral; Mortgagor will pay the cost of filing the same in all public offices
at any time and fior, time to time wherever Mortgagee deems filing or recording of any financing
statements or of this instiument to be desirable or necessary.

(h) intends this to be 4 financing statement within the purview of Section 9-502(b) of the
Code with respect to the Collateral and the goods described herein, which goods are or may become
fixtures relating to the Premises. "This Mortgage is to be filed for recording with the Recorder of
Deeds of the county or counties where thie Premises are located.

(i) to the extent permitted by applicable law, the security interest created hereby is
specifically intended to cover all Leases between Mortgagor or its agents as lessor, and various
tenants named therein, as lessee, including all extended terms and all extensions and renewals of the
terms thereof, as well as any amendments to or replacerient of said Leases, together with all of the
right, title and interest of Mortgagor, as lessor thereunder

(j) The Mortgagor represents and warrants that: (i) the Mortgagor is the record owner of the
Premises; (ii) the Mortgagor’s chief executive office is located in ke State of Illinois; (iii) the
Mortgagor’s state of formation is the State of llinois; (iv) the Mortgagei 's exact legal name is as set
forth on Page 1 of this Mortgage; and (v) the Mortgagor’s organizational identification number is
04845463,

(k) The Mortgagor hereby agrees that: (i) where Collateral is in possession 4fathird party,
the Mortgagor will join with the Mortgagee in notifying the third party of the Mortgagée’s interest
and obtaining an acknowledgment from the third party that it is holding the Collateral for the benefit
of the Mortgagee; (ii) the Mortgagor will cooperate with the Mortgagee in obtaining control with
respect to Collateral consisting of: deposit accounts, investment property, letter of credit rights and
electronic chattel paper; and (iii) until the Indebtedness is paid in full, Mortgagor will not change the
state where it is located or change its name or form of organization without giving the Mortgagee at
least thirty (30) days prior written notice in each instance.

18.  Eachremedy or right of Mortgagee shall not be exclusive of but shall be in addition to
every other remedy or right now or hereafter existing at law or in equity. No delay in the exercise or
omission to exercise any remedy or right accruing on any default shall impair any such remedy or
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right or be construed to be a waiver of any such default or acquiescence therein, nor shall it affect
any subsequent default of the same or different nature. Every such remedy or right may be exercised
concurrently or independently and when and as often as may be deemed expedient by Mortgagee.

19.  Concurrently herewith the Mortgagor and the Guarantors have executed and delivered
to the Mortgagee that certain Environmental Indemnity Agreement dated as of the date hereof (the
“Indemnity”) pursuant to which the Mortgagor and the Guarantors have indemnified the Mortgagee
for environmental matters concerning the Premises, as more particularly described therein. The
provisions of the Indemnity are hereby incorporated herein and this Mortgage shall secure the
obligations of the Mortgagor thereunder.

20. _Ifmore than one property, lot, parcel, estate or interest is covered by this Mortgage,
and if this Mortzace is foreclosed upon, or judgment is entered upon any obligation secured hereby,
execution may be'imade upon any one or more of the properties, lots, estates, parcels or interests and
not upon the others, or upen all of such properties or parcels, either together or separately, and at
different times or at the seme time, and execution sales may likewise be conducted separately or
concurrently, in each case at Murtgagee's election.

21.  Incase of foreclosu'e o' this Mortgage in any court of law or equity, whether or not
any order or decree shall have been en‘erzd therein, and to the extent permitted by law, a reasonable
sum as aforesaid shall be allowed for attcrzeys' fees of the plaintiff in such proceedings, appraiser's
fees, broker's commissions, stenographer's fees-and for all moneys expended for documentary
evidence and the cost of all abstracts of title, title searches and examinations and publication costs,
such sums to be secured by the lien hereunder; and. ‘o the extent permitted by law, there shall be
included in any judgment or decree foreclosing this Monzage and be paid out of said rents, issues
and profits or out of the proceeds of any sale made in pursuarice of any such judgment or decree: (a)
all of the costs stated above; (b) all moneys advanced by Murtgagee, if any, for any purpose
authorized in this Mortgage with interest as herein provided; (¢)-all the accrued interest remaining
unpaid on the Indebtedness; (d) the Indebtedness, and (e) the balonce, if any, to Mortgagor or as
directed by the court.

22.  Mortgagee, in making any payment herein, and as hereby autho:1zed in the place and
stead of the Mortgagor (i) relating to taxes, assessments, water rents, sewer rertals and other
governmental or municipal charges, fines, impositions or liens asserted against the Preniaises, may do
so according to any bill, statement or estimate procured from the appropriate public ofici» without
inquiry into the validity of any tax, assessment, sale forfeiture, tax lien or title or claim thereof,
subject to the right to contest as otherwise provided herein; or (ii) relating to any adverse title, lien,
statement of lien, encumbrance, claim or charge, shall in good faith determine the legality or validity
of same; or (iii) otherwise relating to any purpose herein and hereby authorized, but not enumerated
in this paragraph, may do so whenever in its good faith, judgment and discretion, such advance or
advances shall seem necessary to protect the full security intended to be created by this instrument,
and provided further that in connection with any advance, Mortgagee, in the event of apparent or
thereafter adverse title, lien or encumbrance, or foreclosure, by Mortgagee or any other lien claimant,
at its option, may and is hereby authorized to obtain a continuation report of title prepared by a title
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insurance company, the cost and expenses of which shall be repayable by the Mortgagor upon
demand and shall be secured hereby.

23. Should the proceeds of the Indebtedness, the repayment of which is hereby secured, or
any part thereof, or any amount paid out or advanced by the Mortgagee, be used directly or indirectly
to pay off, discharge, or satisfy, in whole or in part, any prior lien or encumbrance upon the Premnises
or any part thereof, then the Mortgagee shall be subrogated to such other liens or encumbrances and
to any additional security held by the holder thereof and shall have the benefit of the priority of all of
the same.

24. .~ Mortgagor agrees without affecting the liability of any person for payment of the
Indebtedness oraffecting the lien of this Mortgage upon the Premises or any part thereof (other than
persons or properiy. explicitly released as a result of the exercise by Mortgagee of its rights and
privileges hereunder) that Mortgagee, without notice, and without regard to the consideration, if any,
paid therefor, and notwrinztanding the existence at that time of any inferior liens thereon, may release
as to itself and this Mortgege any part of the security described herein or any person liable for any
Indebtedness, without in any way affecting the priority of the lien of this Mortgage to the full extent
of the Indebtedness remaining urpaid hereunder upon any part of the security not expressly released,
and may agree with any party obligated on the Indebtedness or having any interest in the security
described herein to extend the time fo:_nayment of any part or all of the Indebtedness. Such
agreement shall not, in any way, release oririnair the lien hereof, but shall extend the lien hereof as
against the title of all parties having any intetest fii zaid security which interest is subject to said lien.

In the event the Mortgagee: (a) releases, as aforesaid, any part of the security described herein or
any person liable for any Indebtedness, (b) grants-a: extension of time for any payments of the
Indebtedness, (c) takes other or additional security for tlie payment thereof, or (d) waives or fails to
exercise any right granted herein or in the Note, no such act or omission shall release the Mortgagor,
subsequent purchasers of the Premises or any part thereof, or suréties or guarantors of this Mortgage
or of the Indebtedness, under any covenant of this Mortgage or of the Indebtedness, or preclude the
Mortgagee from exercising any right, power of privilege herein granted-or intended to be granted in
the event of any other default then made or any subsequent default.

25.  (a) To the extent permitted by law with respect to the Indebtedn¢ss ¢r any renewals or
extensions thereof, Mortgagor waives and renounces any and all homestead and ex<pption rights, as
well as the benefit of all valuation and appraisement privileges, and also moratoriwrs under or by
virtue of the constitution and laws of the State of [llinois, or any other state or of the Uiuted States,
now existing or hereafter enacted.

(b) To the fullest extent permitted by law, Mortgagor hereby waives any and all rights of
reinstatement and redemption from the foreclosure, if any, for itself, the trust estate, and all persons
beneficially interested therein, and each and every person acquiring any interest in or title to the
premises described herein subsequent to the date of this Mortgage, and on behalf of all other persons
to the full extent permitted by the provisions of Illinois Compiled Statutes 735 ILCS 5/15-1601 or
other applicable law or replacement statutes.
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26.  Ifany provisions hereof are in conflict with any statute or rule of law of the State of
Illinois or are otherwise unenforceable for any reason whatsoever, then such provision(s) shall be
deemed null and void to the extent of such conflict or unenforceability, but shall be deemed
separable from and shall not invalidate any other provisions of this Mortgage. All the covenants
hereof shall run with the land. Nothing herein contained nor any transaction related hereto shall be
construed or shall so operate, either presently or prospectively to require Mortgagor to pay interest at
a rate greater than is now lawful in such case to contract for, but shall require payment of interest
only to the extent of such lawful rate. Notwithstanding anything herein or in the Note to the
contrary, no provision contained herein or in the Note which purports to obligate Mortgagor to pay
any amount of interest or any fees, costs or expenses which are in excess of the maximum permitted

by applicabl< law, shall be effective to the extent that it calls for the payment of any interest or other
sums in excessof such maximum.

27, Anyostices, communications and waivers under this Mortgage shall be in writing and
shall be (a) deliverea in parson, (b) mailed, postage prepaid, either by registered or certified mail,
return receipt requested, o1 (2) sent by overnight express carrier, addressed in each case as follows:

To the Mortgagee Michael McKee
Vice President
Alhany BANK and TRUST Company, N.A.
2400 West Lawrence Ave,
Chicags, 1L 60625
Phone..773-463-5630
Fax: 773-2¢7-9405
michael mckee@nlbanybank.com

With a copy to: Howard & Howard Atiernéyvs
200 S. Michigan Ave, #1100
Chicago, IL 60604
Attn: Aaron B. Zarkowsky
Direct: 312.456.3661
Fax: 312.939.5617
Email: abz@h2law.com

To the Mortgagor: 2201 N. CLEVELAND, LLC
1030 N. STATE STREET
UNIT 42A
CHICAGO, IL 60610
Attn: Alexandre Stoykov

With copy to: Nick Jakubeo
2224 W. Irving Park Road
Chicago, Illinois 60618

2603900-2 Page |19




1419544085 Page: 21 of 27

UNOFFICIAL COPY

Ph: 773-588-3395
Fax: 773-588-5851
Email: pick@jakubco.com

or to any other address as to any of the parties hereto, as such party shall designate in a written notice
to the other party hereto. All notices sent pursuant to the terms of this section shall be deemed
received (i) if personally delivered, then on the date of delivery, (ii) if sent by overnight, express
carrier, then on the next federal banking day immediately following the day sent, or (iii) if sent by
registered or certified mail, then on the earlier of the third federal banking day following the day sent
or when agtually received. In connection with the courtesy copy to Mortgagor’s counsel above, the
Mortgagee will exercise reasonable efforts to provide copies of any notices given to the Mortgagor to
Mortgagor’s covnsel above; however, Mortgagee’s failure to furnish copies of such notices shall not
limit Mortgagei’s exercise of any of its rights and remedies under any document evidencing,
securing or govermng e Loan from the Mortgagee to the Mortgagor,

28.  Whenever uscd, the singular number shall include the plural, the plural the singular
and the use of any gender sheil include all genders. All of the covenants of "Mortgagor” herein
contained are joint and several. All or'the covenants and agreements herein contained shall bind the
parties hereto and their respective sucecssors, permitted assigns and transferees and the benefits and
advantages thereof shall also inure to their(espective successors, permitted assigns and transferees.

29.  Each of the following shall censtitute an “Event of Default” for purposes of this
Mortgage:

(@) The Mortgagor fails to pay (i} any iasiallment of principal or interest payable
pursuant to the terms of the Note, or (ii) any other amaunt payable to Mortgagee under the
Note, this Mortgage or any of the other Loan Documeists within ten (10) days after the date
when any such payment is due in accordance with the terms hereof or thereof;

(b) The Mortgagor fails to perform or cause to be performea any other obligation or
observe any other condition, covenant, term, agreement or provision required to be
performed or observed by the Mortgagor under the Note, this Mortgage or4ny of the other
Loan Documents; provided, however, that if such failure by its nature canoc cured, then so
long as the continued operation and safety of the Premises, and the priority, validity and
enforceability of the liens created by the Mortgage or any of the other Loan Documents and
the value of the Premises are not impaired, threatened or jeopardized, then the Mortgagor
shall have a period (the “Cure Period™) of thirty (30) days after the Mortgagor obtains actual
knowledge of such failure or receives written notice of such failure to cure the same and an
Event of Default shall not be deemed to exist during the Cure Period, provided further that if
the Mortgagor commences to cure such failure during the Cure Period and is diligently and in
good faith attempting to effect such cure, the Cure Period shall be extended for thirty (30)
additional days, but in no event shall the Cure Period be longer than sixty (60) days in the
aggregate;
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(c) the existence of any inaccuracy or untruth in any material respect in any
certification, representation or warranty contained in this Mortgage or any of the other Loan
Documents or of any statement or certification as to facts delivered to the Mortgagee by the
Mortgagor or any of the Guarantors;

(d) The Mortgagor or any of the Guarantors files a voluntary petition in bankruptey or
is adjudicated a bankrupt or insolvent or files any petition or answer seeking any
reorganization, arrangement, composition, readjustment, liquidation, dissolution or similar
relief under the present or any future federal, state, or other statute or law, or seeks or
consents to or acquiesces in the appointment of any trustee, receiver or similar officer of the
Mortgagor or of all or any substantial part of the property of the Mortgagor, any of the
Guarantors, the Premises or all or a substantial part of the assets of the Mortgagor or any of
the Guatar:tors are attached, seized, subjected to a writ or distress warrant or are levied upon
unless the's2me is released or located within thirty (30) days;

(e) the coramencement of any involuntary petition in bankruptcy against the
Mortgagor or any of flic Guarantors, or the institution against the Mortgagor or any of the
Guarantors of any reorzanization, arrangement, composition, readjustment, dissolution,
liquidation or similar proce=dings under any present or future federal, state or other statute or
law, or the appointment of a r¢ce, ver, trustee or similar officer for all or any substantial part
of the property of the Mortgagor craziy of the Guarantors which shall remain undismissed or
undischarged for a period of sixty (€0) days;

(f) the dissolution, termination or werger of the Mortgagor or the occurrence of the
death or declaration of legal incompetency of 2i1y of the Guarantors;

(g) the occurrence of a Prohibited Transfer;

(h) the occurrence of an Event of Default under the Not«, the Loan Agreement or any
of the other Loan Documents; or

(i) the occurrence of any default or event of default, after the ¢xpiration of any
applicable periods of notice or cure, under any document or agreement <cvidencing or
securing any other obligation or indebtedness of the Mortgagor and/or the Gyarantor to the
Mortgagee.

If an Event of Default occurs, the Mortgagee may, at its option, declare the whole of the
Indebtedness to be immediately due and payable without further notice to the Mortgagor, with
interest thereon accruing from the date of such Event of Default until paid at the Default Rate.

30.  Upon the occurrence of any Event of Default as set forth in Paragraph 29 above, at the
option of the Mortgagee, the whole Indebtedness shall become immediately due and payable,
although the period specified for the payment thereof may not have expired, anything hereinbefore
contained to the contrary notwithstanding and thereupon or at any time during the existence of such
default, the Mortgagee shall have the right to foreclose the lien hereof for such the Loan or part
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thereof and/or exercise any right, power or remedy provided in this Mortgage or any of the other

, Loan Documents in accordance with the Illinois Mortgage Foreclosure Act (Chapter 735, Sections
5/15-1101 et seq., Tllinois Compiled Statutes) (as may be amended from time to time, the “Act™), or
otherwise pursue any other right or remedy herein or by law not prohibited.

31.  Uponany such Event of Default, the Mortgagec, its legal representatives, successors
and assigns are hereby authorized and empowered to exercise any right or remedy available under
this Mortgage, at law and in equity, including, but not limited to, the right, if and to the extent
permitied by law, to sell or cause to be sold at public auction, independent of formal foreclosure
proceedings, the Premises and to convey same by the execution and delivery to the purchaser at such
sale of good-and sufficient deeds of conveyance in law. In any suit to foreclose the lien hereof, and
in any sale of 1he Premises, there shall be allowed and included as additional Indebtedness payable
by Mortgagor to Mortgagee and secured hereby all expenditures and expenses which may be paid or
incurred by or ori‘hchalf of Mortgagee for attorneys' fees, including reasonable attorneys' fees on
appeal, appraisers' fees <xpenditures for documentary and expert evidence, stenographer's charges,
publication and advertising costs, survey costs and costs (which may be estimated as to items to be
expended after the entry of iy decree) of procuring all such abstracts of title, title searches and
examinations, title insurance policies, and similar data and assurances with respect to title as
Mortgagee deems reasonably necelisary either to prosecute such suit or to consummate such sale or
to evidence to bidders at any sale the ‘e condition of the title to or the value of the Premises.

32.  MORTGAGOR HEREBY 'CONSENTS TO THE JURISDICTION OF ANY
LOCAL, STATE OR FEDERAL COURT LOCATED WITHIN COOK COUNTY, ILLINOIS AND
WAIVES ANY OBJECTION WHICH MORTGAGOR MAY HAVE BASED ON IMPROPER
VENUE OR FORUM NON CONVENIENS TO THE CONDUCT OF ANY PROCEEDING IN
ANY SUCH COURT. MORTGAGOR WAIVES PERSONAL SERVICE QF PROCESS UPON
THE MORTGAGOR, AND AGREES THAT ALL SUCH SZRVICE OF PROCESS MAY BE
MADE BY REGISTERED MAIL DIRECTED TO THE MCRTGAGOR AT THE ADDRESS
STATED HEREIN AND SERVICE SO MADE WILL BE DEEMET'T0O BE COMPLETED UPON
ACTUAL RECEIPT. This Mortgage is to be construed in accordance wii.itand governed by the laws
of the State of Illinois,

33.  MORTGAGOR AND MORTGAGEE KNOWINGLY, VOLUNTARILY AND
INTENTIONALLY WAIVE IRREVOCABLY THE RIGHT THEY MAY HAVE 1’5 TRIAL BY
JURY WITH RESPECT TO ANY LEGAL PROCEEDING BASED HEREIN, OR ARISING OUT
OF, UNDER OR IN CONNECTION WITH THE NOTE, THE INDEBTEDNESS, OR THE
PREMISES, OR ANY AGREEMENT EXECUTED OR CONTEMPLATED TO BE EXECUTED
IN CONJUNCTION HEREWITH OR ANY COURSE OF CONDUCT OR COURSE OF
DEALING IN WHICH MORTGAGEE AND MORTGAGOR ARE ADVERSE PARTIES. THIS
PROVISION IS A MATERIAL INDUCEMENT FOR MORTGAGEE IN GRANTING ANY
FINANCIAL ACCOMMODATION TO MORTGAGOR.

34.  The proceeds of any foreclosure sale, or other sale of the Premises in accordance with
the terms hereof or as permitted by law shall be distributed and applied in the following order of
priority: First, to the payment of all costs and expenses incident to the foreclosure and/or sale
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proceedings, including all items as are mentioned in any preceding or succeeding paragraph hereof;

,second, to the payment of all other items which under the terms hereof constitute Indebtedness with
interest thereon as herein provided; third, to the payment of all principal and accrued interest
remaining unpaid on the Indebtedness, in such order and in such manner as Mortgagee may elect;
fourth, any overplus to the Mortgagor, its successors or assigns, as their rights may appear.

35.  Itisspecifically agreed that time is of the essence of this Mortgage and that the waiver
of the rights or options, or obligations secured hereby, shall not at any time thereafter be held to be
an abandonment of such rights. Notice of the exercise of any right or option granted to the
Mortgagee herein, or in the Indebtedness, is not required to be given.

36. _In the event the Indebtedness and all other obligations hereby secured shall be
punctually paic wiaen due and owing, and if Mortgagor shall punctually perform all of Mortgagor's
covenants and agi=e.nents herein contained, then this Mortgage shall be void and shall be released by
the Mortgagee, otherwisce the same shall remain in full force and virtue in law.

37. Nothing hereiicontained shall be construed as constituting the Mortgagee a
mortgagee-in-possession in the-absence of the actual taking of possession of the Premises by the
Mortgagee pursuant to this Mortgige.

38.  The Mortgagee shall in ne-¢vent be construed for any purpose to be a partner, joint
venturer, agent or associate of the Mortgagor or of any lessee, operator, concessionaire or licensee of
the Mortgagor in the conduct of their respective businesses, and, without limiting the foregoing, the
Mortgagee shall not be deemed to be such partner, jouit venturer, agent or associate on account of the
Mortgagee becoming a mortgagee-in-possession or exeicising any rights pursuant to this Mortgage,
any of the other Loan Documents, or otherwise. The relationship of the Mortgagor and the
Mortgagee hereunder is solely that of debtor/creditor.

39.  This Mortgage, the Note and the other Loan Docuients constitute the complete
agreement between the parties with respect to the subject matter hereand the Loan Documents
may not be modified, altered or amended except by an agreement in writing signed by both the
Mortgagor and the Mortgagee.

40.  This Mortgage is given to secure a revolving loan and shall secure net sily presently
existing indebtedness under the Note and the other Loan Documents, but also future sdvances,
whether such advances are obligatory or to be made at the option of the Mortgagee, or otherwise, as
are made within twenty (20) years from the date hereof to the same extent as if such future advances
were made on the date of the execution of this Mortgage, although there may be no advance made at
the time of execution of this Mortgage and although there may be no Indebtedness outstanding at the
time any advance is made. The lien of this Mortgage shall be valid as to all Indebtedness including
future advances, from the time of its filing for record in the recorder’s or registrar’s office of the
county in which the real estate is located. The total amount of Indebtedness may increase or decrease
from time to time, as provided in the Loan Agreement, and any disbursements which the Mortgagee
may make under this Mortgage, the Note or the Loan Agreement or any other document with respect
hereto (e.g., for payment of taxes, insurance premiums or other advances to protect the Mortgagee’s
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liens and security interests, as permitied hereby) shall be additional Indebtedness. This Mortgage is

.intended to and shall be valid and have priority over all subsequent liens and encumbrances,
including statutory liens, excepting solely taxes and assessments levied on the real estate, to the
extent of the maximum amount secured hereby.

Signature Page Follows
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EXHIBIT A

Legal Description

Unit Nos. 106, 203, 205, 303, 401, 403, 405 and 505, in 2201 North Cleveland Condominium, as
delineated on a plat of survey of the following described tract of land: Lots 25, 26,27 and 28, in
Husted's Subdivision of South part of Block 13, in Canal Trustee's Subdivision of Section 33,
in Township 40 North, Range 14 East of the Third Principal Meridian, which plat of survey is
attached as Exhibit "A" to the declaration of condominium ownership recorded December 21,
1977, as decoment no. 24256262, as amended from time to time, together with its undivided
percentage p‘erest in the common elements, all in Cook County, Illinois.

Commonly knziwr, as Unit Nos. 106, 203, 205, 303, 401, 403, 405 and 505, 2201 North
Cleveland, Chicago, tliirois  Wllg\Y,

14-33-114-048-1005
(Affects Unit 106)

14-33-114-048-1008
(Affects Unit 203)

14-33-114-048-1010
(Affects Unit 205)

14-33-114-048-1014
{Affects Unit 303)

14-33-114-048-1018
{Affects Unit 401)

14-33-114-048-1020
{Affects Unit 403)

14-33-114-048-1022
(Affects Unit 405)

14-33-114-048-1028
(Affects Unit 505)

Exhibit “A” - 1
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. IN WITNESS WHEREOF, Mortgagor has executed this MORTGAGE, SECURITY
AGREEMENT, ASSIGNMENT OF RENTS AND LEASES AND FIXTURE FILING as of the
date set forth above,

2201 N. CLEVELAND, LLC, an Illinois limited liability company

Name: Alexandre StoykoN
Title: Mapager

STATE OF ILLIMNOIS )
) SS:

county ofF (0% )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY, that Alexandre Stoykov, the Manager 0f 2201 N. CLEVELAND, LLC, an [llinois limited
liability company, personally known (0.:ne to be the same person whose name is subscribed to the
foregoing instrument, appeared before me s day in person and acknowledged that he signed and
delivered the said instrument as his own free andvoluntary act and as the free and voluntary act of
said limited liability company, for the uses ana purposes therein set forth.

Given under my hand and official seal, as of iré _L 0 £ _day of June, 201 4.

Al |

Notary Public

OFFICIAL SEAL L{/ =27 g
NICHOLAS J JAKUBCO Commission expires: [ 2 ./_’_O (

Notary Public - State of Ihinois
My Commission Expires Apr 22, 2018

Signature Page to MORTGAGE,
SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING




