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Instrument Frepared By, And
When Recorded Return To:
Nyemaster Goode, 1"\,

700 Walnut, Suite 1650

Des Moines, lowa 5039
Attention: Bradford L. Austin

SparrowHawk Chicago Industrial LP {IL.1140)

MORTGAGE, SECURTI'Y AGREEMENT, FINANCING
STATEMENT AN FIXTURE FILING

(Cook Ccunty, llinois)
THIS MORTGAGE, SECURITY AGREEM©NT, FINANCING STATEMENT AND
FIXTURE FILING (“Mortgage”) is made as of July , 2014, by SPARROWHAWK

CHICAGO INDUSTRIAL LP, an Illinois limited partrersiip (“Mortgagor”), with the mailing
address of 1800 West Loop South, Suite 1650, Houston, fexus 77027, for the benefit of
SECURITY LIFE OF DENVER INSURANCE COMPANY,, a Colorado corporation
(*Mortgagee”) with the mailing address of c/o Voya Investment Marageiment LLC, 5780 Powers
Ferry Road, NW, Suite 300, Atlanta, Georgia 30327-4349,

WITNESSETH:

WHEREAS, pursuant to the certain Loan Agreement dated as of this same‘date between
Mortgagor and Mortgagee (“Loan Agreement™), Mortgagor has executed and delivired to
Mortgagee a Promissory Note dated on or about this same date in the principal amount of
TWENTY-SEVEN MILLION, FOUR HUNDRED FIFTY THOUSAND AND N0/100
DOLLARS ($27,450,000.00) bearing interest at four and eighteen hundredths percent (4.18%)
(which Promissory Note, together with all notes issued and accepted in substitution or exchange
therefor, and as any of the foregoing may from time to time be modified, extended, renewed,
consolidated, restated or replaced, is hereinafter sometimes referred to as the “Note™), which
Note provides, among other things, for final payment of principal and interest under the Note, if
not sooner paid or payable as provided therein, to be due on or before the first (1%) day of August
2041, the Note by this reference thereto being incorporated herein; and
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WHEREAS, Mortgagee is desirous of securing the prompt payment of the Note together
with interest, charges and prepayment fees, if any, thereon in accordance with the terms of the
Note, and any additional indebtedness accruing to Mortgagee on account of any future payments,
advances or expenditures made by Mortgagee pursuant to the Note or this Mortgage and any
additional sums with interest thereon which may be loaned to Mortgagor by Mortgagee or
advanced under the Loan Documents (as hereinafter defined) (all hereinafter sometimes
collectively referred to as the “Indebtedness™).

NOW, THEREFORE, Mortgagor, to secure payment of the Indebtedness and the
performanee of the covenants and agreements herein contained to be performed by Mortgagor,
for good andt valuable consideration in hand paid, the receipt and sufficiency whereof are hereby
acknowledgedq;, 2id intending to be legally bound, hereby agrees and covenants as follows:

1. Grantin; Clauses. Mortgagor hereby irrevocably and absolutely does by these
presents GRANT AND 2GNVEY, MORTGAGE AND WARRANT, SET OVER, TRANSFER,
ASSIGN, BARGAIN AND SELL to Mortgagee, its successors and assigns, with all powers of
sale (if any} and all statutory righte-under the laws of Illinois, and grants to Mortgagee a security
interest in, all of Mortgagor’s presem and hereafter acquired estate, right, title and interest in, to
and under the following (collectively r<ferred to herein as the “Premises™):

(@)  That certain real property situated in Cook County, Illinois, designated as Parcels
2, 3,5, 8,9 and 10 in the Loan Agreemen:,_and more particularly described in Exhibit “A”
attached hereto and incorporated herein by tais reference (the “Land”), together with all
buildings, structures and improvements now or hercaficr erected on the Land, together with all
fixtures and items that are to become fixtures thereto (collentively, the “Improvements”);

(5)  All and singular the easements, rights-of-way, liccrses, permits, rights of use or
occupancy, privileges, tenements, appendages, hereditaments and soourtenances and other rights
and privileges attached or belonging to the Land or Improvements 0r-in any way appertaining
thereto, whether now or in the future, and all the rents, issues and profits from the Land or
Improvements;

(c)  The land lying within any street, alley, avenue, roadway or right-of-way open or
proposed or hereafter vacated in front of or adjoining the Land; and all right, title ard interest, if
any, of Mortgagor in and to any strips and gores adjoining the Land;

(d)  All machinery, apparatus, equipment, goods, systems, building materials,
carpeting, fumishings, fixtures and property of every kind and nature whatsoever, now or
hereafter located in or upon or affixed to the Land or Improvements, or any part thereof, or used
or usable in connection with any construction on or any present or future operation of the Land
or Improvements, now owned or hereafter acquired by Mortgagor, including, but without
limitation of the gencrality of the foregoing: all heating, lighting, refrigerating, ventilating, air-
conditioning, air-cooling, fire extinguishing, plumbing, cleaning, telephone, communications and
power equipment, systems and apparatus; and all elevators, switchboards, motors, pumps,
screens, awnings, floor coverings, cabinets, partitions, conduits, ducts and compressors; and all

3116898_8 Page 2 of 49 [MORTGAGE - COOK]
Voya No. 29057




1421710089 Page: 4 of 50

UNOFFICIAL COPY

cranes and craneways, oil storage, sprinkler/fire protection and water service equipment; and also
including any of such property stored on the Land or Improvements or in warehouses and
intended to be used in connection with or incorporated into the Land or Improvements or for the
pursuit of any other activity in which Mortgagor may be engaged on the Land or Improvements,
and including without limitation all tools, musical instruments and systems, audio or video
equipment, cabinets, awnings, window shades, venetian blinds, drapes and drapery rods and
brackets, screens, carpeting and other window and floor coverings, decorative fixtures, plants,
cleaning apparatus, and cleaning equipment, refrigeration equipment, cables, computers and
computer equipment, software, books, supplies, kitchen equipment, appliances, tractors, lawn
mowers, gecund sweepers and tools, swimming pools, whirlpools, recreational or play equipment
together with-all substitutions, accessions, repairs, additions and replacements to any of the
foregoing; it bcrig understood and agreed that all such machinery, equipment, apparatus, goods,
systems, fixtures, znd property are a part of the Improvements and are declared to be a portion of
the security for the Indchtedness (whether in single units or centrally controlled, and whether
physically attached to s7id real estate or not), excluding, however, personal property owned by
tenants of the Land or Improvements; and

(¢}  Any and all awards, payments or insurance proceeds, including interest thereon,
and the right to receive the same, ‘which may be paid or payable with respect to the Land or
Improvements or other properties descriled above as a result of: (1) the exercise of the right of
eminent domain or action in lieu thereof; ‘or (2} the alteration of the grade of any street; or (3)
any fire, casualty, accident, damage or other injury to or decrease in the value of the Land or
Improvements or other properties described ablvz, to the extent of all amounts which may be
secured by this Mortgage at the date of receipt of auv/such award or payment by Mortgagor or
Mortgagee, and of the reasonable counsel fees, costs apd disbursements incurred by Mortgagor
or Mortgagee in connection with the collection of such eward or payment. Mortgagor agrees to
execute and deliver, from time to time, such further inst-uments as may be requested by
Mortgagee to confirm such assignment to Mortgagee of any suck zward or payment.

The parties intend the definition of Premises to be broadly constrzed and in the case of
doubt as to whether a particular item is to be included in the definition ¢f Pramises, the doubt
should be resolved in favor of inclusion,

TO HAVE AND TO HOLD the Premises with all rights, privileges and appurtenances
thereunto belonging, and all income, rents, royalties, revenues, issues, profits anc_proceeds
therefrom, unto Mortgagee, its successors and assigns, forever, for the uses and purposes herein
expressed.

THIS MORTGAGE IS GIVEN TO SECURE: Payment of the Indebtedness; payment of
such additional sums with interest thereon which may hereafter be loaned to Mortgagor by
Mortgagee pursuant to the Note or Mortgage or otherwise advanced under the Loan Documents
(the “Loan™), including without limitation protective advances made by Mortgagee for the
payment of taxes, assessments, insurance premiums, repairs, maintenance and other costs
incurred in the protection of the Premises and the lien of this Mortgage, all other amounts that
Mortgagor has agreed to pay pursuant to the provisions hereof or that Mortgagee has incurred by

3116898_8 Page 3 of 49 [MORTGAGE - COOK]
Voya No. 29057




1421710089 Page: 5 of 50

UNOFFICIAL COPY

reason of the occurrence of an Event of Default (as hereinafter defined), including without
limitation, advances made to enable the completion of the Improvements or any restoration
thereof, even though the aggregate amount outstanding at any time may exceed the original
principal balance stated herein and in the Note, and such protective advances, together with
interest thereon at the Default Rate set forth in the Note, from the date of each such advance until
it is repaid in full, shall be secured by this Mortgage with priority running from the time of the
recording of this Mortgage with the Recorder of the County in which the Premises is located
pursuant to 735 ILCS 5/15-1302(b)(5); and the due, prompt and complete performance of each
and every covenant, condition and agreement contained in this Mortgage, the Note, and every
other agreemnent, document and instrument to which reference is expressly made in this
Mortgage ot yoiich at any time evidences or secures the Indebtedness evidenced by the Note this
Mortgage, the Mote (the Loan Agreement, and all such other agreements, documents and
instruments evidercirg, securing and otherwise relating to the Note, including without limitation
the Mortgage, Security - greement, Financing Statement and Fixture Filing agreements dated as
of this same date and evcCuted by Mortgagor for the benefit of Mortgagee relating to property
owned by Mortgagor and ioratzd in DuPage, and Lake Counties, Illinois, but excluding the
certain Environmental Indeninification Agreement executed by Mortgagor, are hereinafter
sometimes collectively referred to as the “Loan Documents”). All of the Indebtedness, including
future advances, shall be a lien from the time that this Mortgage is recorded with the Recorder of
the County in which the Premises is locsied as provided in 735 ILCS 5/15-1302(b). Mortgagor
hereby warrants that Mortgagor has good und marketable title to the Premises, is lawfully seized
and possessed of the Premises and every part thereof, and has the right to convey same; that
Mortgagor will forever warrant and defend the iitlc to the Premises unto Mortgagee against the
claims of all persons whomsoever; and that the Preznises are unencumbered except as set forth
on Mortgagee’s title insurance policy dated on or akout even date herewith regarding the
Premises. The total amount of the Indebtedness secuzcd her=by will in no event exceed an
amount equal to $60,000,000.00.

2. Maintenance, Repair and Restoration of Improvements, Payment of Prior

Liens, etc. Mortgagor shall: (a) promptly repair, restore or rebuild any Improvements now or
hereafter on the Premises which may become damaged or be destroyed, such-Improvements to
be of at least equal value and substantially the same character as prior ‘o such damage or
destruction; (b) keep the Premises in good condition and repair, without wast<, 4od free from
mechanics’ liens or other liens or claims for lien (except the lien of current general taxes duly
levied and assessed but not yet due and payable); (c) immediately pay when due or ‘witain any
applicable grace period any indebtedness which may be secured by a lien or charge on the
Premises (no such lien, except for current general taxes duly levied and assessed but not yet
payable, to be permitted hereunder), and upon request exhibit satisfactory evidence to Mortgagee
of the discharge of such lien; (d) complete within a reasonable time any [mprovements now or at
any time in process of erection upon the Land; (¢) comply with all requirements of law
(including, without limitation, poliution control and environmental protection laws and laws
relating to the accommodation of persons with disabilities), ordinance or other governmental
regulation in effect from time to time affecting the Premises and the use thereof, and covenants,
easements and restrictions of record with respect to the Premises and the use thereof; (f) make no
material alterations in the Premises; (g) suffer or permit no material change in the general nature
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of the use of the Premises, without Mortgagee’s written consent; (h) initiate or acquiesce in no
zoning reclassification or variance with respect to the Premises without Mortgagee’s written
consent; and (i) pay each item of Indebtedness when due according to the terms hereof or of the
Note.

3. Payment of Taxes. Mortgagor shall pay thirty (30} days before any delinquency
or any penalty or interest attaches all general taxes, special taxes, special assessments, water
charges, sewer service charges, and all other charges against the Premises of any nature
whatsoever when due, and shall, upon written request, furnish to Mortgagee duplicate receipts
therefor.

4, 3as Deposits. Mortgagor covenants and agrees to deposit with such depositary
as Mortgagee 1rom time to time may in writing appoint, and in the absence of such appointment,
then at the office of Mirtgagee, c/o Voya Investment Management LLC, 5780 Powers Ferry
Road, NW, Suite 300. Ailanta, Georgia 30327-4349, Attention: Mortgage Loan Servicing
Department, commencing oa the.date of disbursement of the loan secured hereby and on the first
day of each month following the month in which said disbursement occurred until the
Indebtedness is fully paid, a sum equal to one-twelfth (1/12th) of the last total annual taxes and
assessments for the last ascertainable vear (if the current year’s taxes and assessments are not yet
ascertainable) (general and special) ‘czi/the Premises (unless said taxes are based upon
assessments which exclude the Improveraents-or any part thereof now constructed or to be
constructed, in which event the amount of such deposits shall be based upon Mortgagee’s
reasonable estimate as to the amount of taxes arid ussessments to be levied and assessed). Such
deposits are to be held without any allowance of irierest (unless local law requires otherwise)
and are to be used for the payment of taxes and asgussments (general and special) on the
Premises next due and payable when they become due. Unon demand by such depositary,
Mortgagor shall deliver and pay over to such depositary fron time to time such additional sums
or such additional security as are necessary to make up any deficiezcy in the amount necessary to
enable such depositary to fully pay any of the items hereinabove mentioned as they become
payable. If the funds so deposited exceed the amount required to pay sich items hereinabove
mentioned for any year, the excess shall be applied on a subsequent depusit or deposits. Said
deposits need not be kept separate and apart from any other funds of Morgagee or such
depositary.

If any such taxes or assessments (general or special) shall be levied, charged, asscssed or
impesed upon or for the Premises, or any portion thereof, and if such taxes or assessments shall
also be a levy, charge, assessment or imposition upon or for any other property not covered by
the lien of this Mortgage, then the computation of any amount to be deposited under this
Paragraph 4 shall be based upon the entire amount of such taxes or assessments, and Mortgagor
shall not have the right to apportion the amount of any such taxes or assessments for the
purposes of such computation.

5. Mortgagee’s Interest In and Use of Deposits. Upon the occurrence of an Event

of Default, Mortgagee may at its option, without being required to do so, apply any monies at the
time on deposit pursuant to Paragraphs 4 and 7 hereof, on any of Mortgagor’s obligations herein
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or in the Note or any of the Loan Documents contained, in such order and manner as Mortgagee
may elect. When the Indebtedness has been fully paid, any remaining deposits shall be paid to
Mortgagor or to the then owner or owners of the Premises. A security interest within the
meaning of the Illinois Uniform Commercial Code (“UCC”) is hereby granted to Mortgagee in
and to any monies at any time on deposit pursuant to Paragraphs 4 and 7 hereof and such monies
and all of Mortgagor’s right, title and interest therein are hereby assigned to Mortgagee, all as
additional security for the Indebtedness and shall in the absence of the occurrence of an Event of
Default be applied by the depositary for the purposes for which made hereunder and shall not be
subject to the direction or control of Mortgagor; provided, however, that neither Mortgagee nor
said depositzry shall be liable for any failure to apply to the payment of taxes and assessments
and insurarice-premiums any amount so deposited. Neither Mortgagee nor any depositary
hereunder shaii k< liable for any act or omission taken in good faith or pursuant to the instruction
of any party but oruy for its willful misconduct. Mortgagor agrees to cooperate with Mortgagee
in executing a contrei agreement, if necessary, with the depositary chosen to manage the deposit
account envisioned by Faiagraphs 4 and 7 for the purpose of perfecting the security interest in
said account.

6. Insurance.

(@)  Until the Indebtedness is-foliy paid, the Improvements and all fixtures, equipment
and property therein contained or installed sha!l be kept unceasingly insured against loss and
damage by such hazards, casualties and contingencies in such amounts and for such periods as
may from time to time be required by Mortgagee - All insurance shall be written in policies and
by insurance companies approved by Mortgagee which approval shall not be unreasonably
withheld so long as a Best Class rating of at least A X is maintained and the policy otherwise
conforms to the terms hereof. All policies of insurancé and renewals thereof shall contain
standard noncontributory mortgagee loss payable clauses to Vorigagee and shall provide for at
least thirty (30) days prior written notice of cancellation to Morigagee as well as a waiver of
subrogation endorsement, all as required by Mortgagee, in form and content acceptable to
Mortgagee. All policies (or duplicate certified copies or certificates thereof) shall, with all
premiums fully paid, be delivered to Mortgagee as issued at least thirty (30} days before the
expiration of existing policies and shall be held by Mortgagee until all sums herzby secured are
fully paid. Upon request by Mortgagee, Mortgagor shall furnish Mortgagee evidence of the
replacement cost of the Improvements. In case of sale pursuant to a foreclosure of this Mortgage
ot other transfer of title to the Premises and extinguishment of the Indebtedness, comp.eic title to
all policies, other than liability insurance policies, held by Mortgagee and all prepaid or unearned
premiums thereon shall pass to and vest in the purchaser or grantee. Mortgagee shall not by
reason of accepting, rejecting, approving or obtaining insurance incur any liability for payment
of losses.

(b)  Without in any way limiting the generality of the foregoing, Mortgagor covenants
and agrees to maintain insurance coverage on the Premises which shall include: (i) all risk
coverage property insurance (insuring against special causes of loss) for an amount equal to one
hundred percent (100%) of the full replacement cost of the Improvements, written on a
replacement cost basis and with a replacement cost endorsement (without depreciation), with no
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co-insurance (or with an agreed amount endorsement deleting the co-insurance clause), and
containing a mortgagee clause in Mortgagee’s favor; and if at any time a dispute arises with
respect to replacement cost, Mortgagor agrees to provide at Mortgagor’s expense, an insurance
appraisal prepared by an insurance appraiser approved by Mortgagee, establishing the full
replacement cost in a manner satisfactory to the insurance carrier; (ii) rent loss insurance insuring
against loss arising out of the perils insured against in the policy or policies referred to in clause
(i) above, in an amount equal to not less than gross revenue from the Premises for twelve (12)
months from the operation and rental of all Improvements now or hereafter forming part of the
Premises, hased upon one hundred percent (100%) occupancy of such Improvements, less any
allocable” charges and expenses which do not continue during the period of restoration and
naming Mertgagee in a standard mortgagee loss payable clause thereunder; (iii) commercial
general liability insurance with a broad form coverage endorsement for an amount as required
from time to time ov Mortgagee but not less than an aggregate amount of Three Million and
No/100 Dollars (83,000,300.00) with a single occurrence limit of not less than Three Million and
No/100 Dollars ($3,000,2G0.00) for claims arising from any one (1) accident or occurrence in or
upon the Premises and niming Mortgagee as an additional insured thereunder; (iv) flood
insurance whenever in Mortgagee’= iudgment such protection is necessary and is available and in
such case in an amount acceptible to Mortgagee and naming Mortgagee as the loss payee
thereunder; (v) insurance covering prescure vessels, pressure piping and machinery, if any, and
all major components of any centralized heating or air-conditioning systems located in the
Improvements, in an amount satisfactory to Mortgagee, such policies also to insure against
physical damage to such buildings and impiovements arising out of peril covered thereunder;
and (vi} such other insurance that may be reasonab!y required from time to time by Mortgagee.

(c)  Mortgagor shall not take out separate ingvzance concurrent in form or contributing
in the event of loss with that required to be maintained hercunder,

6A.  Illinois Collateral Protection Act. THIS IS A NCTICE GIVEN PURSUANT TO
THE ILLINOIS COLLATERAL PROTECTION ACT 815 ILCS §iSv/} ET SEQ.:

Unless you provide us with evidence of the insurance coverage required by your
agreement with us, we may purchase insurance at your expense to protect ur. interest in your
collateral. This insurance may, but need not, protect your interests, The coverage that we
purchase may not pay any claim that you make or any claim that is made agamnst you in
connection with the collateral. You may later cancel any insurance purchased by us, tut only
after providing us with evidence that you have obtained insurance as required by our agreement.
If we purchase insurance for the collateral, you will be responsible for the costs of that insurance,
including interest and any other charges we may impose in connection with the placement of the
insurance, until the effective date of the cancellation or expiration of the insurance. The costs of
the insurance may be added to your total outstanding balance or obligation. The costs of the
insurance may be more than the cost of insurance you may be able to obtain on your own.

7. Insurance Premium Deposits. It is further covenanted and agreed that for the
purpose of providing funds with which to pay the premiums as the same become due on the
policies of insurance as herein covenanted to be furnished by Mortgagor, Mortgagor shall deposit

3116898 8 Page 7 of 49 [MORTGAGE - COOK]
Voya No. 29057




1421710089 Page: 9 of 50

UNOFFICIAL COPY

with Mortgagee or the depositary referred to in Paragraph 4 hereof on the date of disbursement
of the proceeds of the loan secured hereby and on the first day of each month following the
month in which said disbursement occurred, an amount equal to the annual premiums that will
next become due and payable on such policies less any amount then on deposit with Mortgagee
or such depositary, divided by the number of months to elapse thirty (30) days prior to the date
when such premiums become delinquent. No interest shalt be allowed to Mortgagor on account
of any deposit or deposits made hereunder and said deposits need not be kept separate and apart
from any other funds of Mortgagee or such depositary.

2 Adjustment of Losses with Insurer and Application of Proceeds of Insurance.

(a) in'case of loss or damage by fire or other casualty, Mortgagor shall immediately
give Mortgagee arc. ihe insurance companies that have insured against such risks written notice
of such occurrence.

(b)  Incase of logs ¢r damage by fire or other casualty, Mortgagor shall, if no Event of
Default then exists hereunder; have. the sole and exclusive right to settle, compromise or adjust
any claim under, and receive, foi the purpose of rebuilding and restoration, the proceeds arising
from, any and all losses payable unde: insurance policies to the extent the amount thereof does
not exceed One Hundred Thousand and-195/100 Dollars ($100,000), and all claims for losses in
excess of said amount shall be settled, conipromised or adjusted only with the mutual agreement
of Mortgagor and Mortgagee and the proceeds paid as hereinafter provided. In the event
insurance proceeds in excess of One Hundred Tiisusand and No/100 Dollars (8100,000) are
payable or if an Event of Default exists hereunder,-thén in either of such events, Mortgagee is
authorized to collect and receipt for any insurance proceeds. Insurance proceeds collected by
Mortgagee as aforesaid, after deducting therefrom any expenses incurred in the collection
thereof, shall, if requested by Mortgagor in writing within th'rty (20) days after the proceeds of
insurance covering such damage or destruction become available, be made available to
Mortgagor for the purpose of paying the cost of rebuilding or restoring f the Improvements if (i)
the Premises, in Mortgagee’s sole and absolute discretion is capable of being restored to that
condition which existed immediately prior to the damage or loss, (ji) ihe ipsurance proceeds,
together with all other funds which are to be provided by Mortgagor, are suf.icieat to restore the
Premises, (iii) Mortgagee determines that income from the Premises shall not e materially
affected following the completion of the restoration or rebuilding; and (iv) no Event of Default
then exists hereunder or under any other Loan Document, and no circumstance or| ¢ondition
exists that would constitute an Event of Default upon the giving of notice or the passage of time,
or both. In the event that Mortgagee makes said proceeds available to Mortgagor to pay the cost
of rebuilding or restoring of the Improvements, such proceeds shall be made available in the
manner and under the conditions that Mortgagee may reasonably require to assure proper
application of such proceeds. In the event such insurance proceeds are made available by
Mortgagee, Mortgagor shall pay all costs incurred by Mortgagee in connection with the
application of such insurance proceeds (including but not limited to reasonable costs incurred by
Mortgagee, and a title company or agent approved by Mortgagee in overseeing the disbursement
of such insurance proceeds). The Improvements shall be restored or rebuilt so as to be of at least
equal value and substantially the same character as prior to such damage or destruction. If the
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projected cost of rebuilding, repairing or restoring of the Improvements exceeds the sum of One
Hundred Thousand and No/100 Dollars ($100,000), then insurance proceeds shall not be made
available to Mortgagor unless and until Mortgagee has approved plans and specifications for the
proposed rebuilding and restoration, which approval shall not be unreasonably withheld. If the
proceeds are to be made available by Mortgagee to Mortgagor to pay the cost of said rebuilding
or restoration, any surplus which may remain out of said insurance proceeds after payment of the
costs of rebuilding or restoring the Premises shall, at the option of Mortgagee, be applied on
account of the Indebtedness or be paid to any party entitled thereto under such conditions as
Mortgagee may reasonably require. No interest shall be allowed to Mortgagor on any proceeds
of insurance neld by Mortgagee.

(¢) in'the event proceeds of insurance are not made available to Mortgagor for the
purpose of paying i cost of the rebuilding or restoring of the Improvements, Mortgagee, after
deducting the costs of any collection, adjustment and compromise, shall apply such insurance
proceeds in accordance with the terms of the Note upon the Indebtedness, provided that any
amount so applied by Mortzazes in reduction of the outstanding principal balance of the Note
shall be credited to installmeiits of nrincipal in the inverse order of their maturity but no such
application shall delay or postpoae any instaliment payment of principal and interest under the
Note.

9. Stamp Tax. If, by the laws =i the United States of America, or of any state
having jurisdiction over Mortgagor, any tax iz due or becomes due in respect of the issuance of
the Note hereby secured and this Mortgage, Moitgagor covenants and agrees to pay such tax in
the manner required by any such law. Mortgagor ruither covenants to reimburse Mortgagee for
any sums which Mortgagee reasonably expends by reasor of the imposition of any tax on the
issuance of the Note secured hereby and this Mortgage.

10. Observance of Lease Assignment,.

(@)  As additional security for the payment of the Note secured hereby and for the
faithful performance of the terms and conditions contained herein, Mongagor, as landlord, has
assigned to Mortgagee, by that certain Assignment of Rents and Leases dated #n.or about this
same date (the “Assignment of Rents™), all of Mortgagor’s right, title and interest a: landlord in
and to all leases or other rights of use and or occupancy of any part of the Premises, doth present
and future (hereinafter collectively referred to as the “Leases™) and all of the rents, (ssues and
profits from the Leases or guaranties thereof (hereinafter collectively referred to as the “Rents™).

(b)  All Leases entered into after the date hereof (i) shall be bona fide arms-length
transactions with a third party, (ii) shall not contain any rental or other concessions which are not
required due to market conditions as offered for competitive space, (iii) shall provide that the
tenant pay a pro rata share (based on square footage of space) of, or increases in, taxes, insurance
or other operating expenses, and (iv) shall be on a form approved by Mortgagee (which approval
has not been previously revoked by Mortgagee as hereinafter provided). Mortgagee will, at the
request of Mortgagor, approve a form of lease satisfactory to Mortgagee, but Mortgagee shall
have the right subsequently to revoke such approval upon thirty (30) days prior written notice to

3116898 _8 Page 9 of 49 [MORTGAGE - COQK]
Voya No. 29057




1421718089 Page: 11 of 50

UNOFFICIAL COPY

Mortgagor of its election to do so. In the event of any such revocation of approval, Mortgagor
shall not enter into any Lease without the prior written approval of Mortgagee unless Mortgagee
has approved a revised form of lease satisfactory to it in its reasonable discretion.

(c)  Mortgagor will not, without Mortgagee’s prior written consent: (i) execute an
assignment or pledge of any Rents and/or any Leases; or (ii) accept any prepayment of any
installment of any Rents more than thirty (30) days before the due date of such instaliment, and
in any event no more than thirty (30) days in advance of the then current month.

(4) Mortgagor at its sole cost and expense will: (i) at all times promptly and
faithfully aoice, by, discharge and perform all of the covenants, conditions and agreements
contained in il zases, on the part of the landlord thereunder to be kept and performed; (ii)
enforce or secure ihe: performance of all of the covenants, conditions and agreements of the
Leases on the part of th< lessees to be kept and performed; (iii) appear in and defend any action
or proceeding arising urccr, growing out of or in any manner connected with the Leases or the
obligations, duties or liabili‘tes of landlord or of the lessees thereunder; (iv) upon written request
of Mortgagee, transfer and assign-to Mortgagee, any Lease or Leases heretofore or hereafter
entered into, and make, execute and deliver to Mortgagee upon demand, any and all instruments
required to effectuate said assignment:v) furnish Mortgagee, within ten (10) days after a request
by Mortgagee so to do, a written staierasnt containing the names of all lessees, terms of all
Leases, including the spaces occupied aud the rentals payable thereunder; and (vi) exercise
within five (5) days of any demand therefor hy Mortgagee any right to request from the lessee
under any Lease a certificate with respect to the staios thereof.

(¢)  Nothing in this Mortgage or in any othcr-dncuments relating to the loan secured
hereby shall be construed to obligate Mortgagee, exprese!y or hy implication, to perform any of
the covenants of Mortgagor as landlord under any of the Leases assigned to Mortgagee or to pay
any sum of money or damages therein provided to be paid by the 'andlord, each and all of which
covenants and payments Mortgagor agrees to perform and pay.

H Mortgagor will not permit any Lease or any part thereof to-become subordinate to
any lien other than the lien hereof.

(8)  Mortgagee shall have the option to declare this Mortgage in defaul{ because of a
default of landlord in any Lease of the Premises unless such default is cured by Micrtgagor
pursuant to the terms of the Lease and within any applicable cure period or unless such default
would not permit the tenant to terminate the Lease. It is covenanted and agreed that an Event of
Default under the Assignment of Rents shall constitute an Event of Default hereunder on account
of which the whole of the Indebtedness shall at once, at the option of Mortgagee, become
immediately due and payable without notice to Mortgagor.

(h)  Mortgagor shall not, and shall not permit any tenant to, conduct any on-site dry
cleaning operations on the Premises.
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(i) In the event of the enforcement by Mortgagee of the remedies provided for by law
or by this Mortgage, the lessee under each Lease of the Premises shall, at the option of
Mortgagee, attorn to any person succeeding to the interest of Mortgagor as a result of such
enforcement and shall recognize such successor in interest as landlord under such Lease without
change in the terms or other provisions thereof; provided, however, that said successor in interest
shall not be bound by any payment of rent or additional rent for more than one month in advance
or any amendment or modification to any Lease made without the consent of Mortgagee or said
successor in interest. Each lessee, upon request by said successor in interest, shall execute and
deliver an instrument or instruments confirming such attornment.

) Anything herein to the contrary notwithstanding, without the prior written consent
of Mortgagee, Mortgagor shall not (i) enter into any Lease in excess of 80,000 square feet nor
(ii) alter, modify, «meznd, terminate, cancel, extend, renew, accept surrender of, waive any term
or condition of, or consent to any assignment or subletting of any Lease in excess of 80,000
square feet, whether novin existence or entered into after the date hereof,

1. Effect of Exteasioz of Time. If the payment of the Indebtedness, or any part
thereof, is extended or varied, orif any part of any security for the payment of the Indebtedness
is released, or if any person or entity liahle for the payment of the Indebtedness is released, or if
Mortgagee takes other or additional -security for the payment of the Indebtedness, or if
Mortgagee waives or fails to exercise any right granted herein, or in the Note secured hereby, or
in any other instrument given to secure the payment hereof, then all persons now or at any time
hereafter liable for the payment of the Indebtedress, or any part thereof, or interested in the
Premises shall be held to assent to such extension, variztion, release, waiver, failure to exercise
or the taking of additional security, and their liability ao the lien and all provisions hereof shall
continue in full force, the right of recourse against all sucii percons being expressly reserved by
Mortgagee, notwithstanding such extension, variation, releasc, waiver, failure to exercise, or the
taking of additional security.

12. Effect of Changes in Laws Regarding Taxation. In the event of the enactment

after this date of any law of the state in which the Premises are located deaucting from the value
of the Premises for the purpose of taxation any lien thereon, or imposing voor Mortgagee the
payment of the whole or any part of the taxes or assessments or charges or liens bérein required
to be paid by Mortgagor, or changing in any way the laws relating to the taxation of mortgages
or debts secured by mortgages or Mortgagee’s interest in the Premises, or the (naaner of
collection of taxes, so as to affect this Mortgage or the debt secured hereby or the holders
thereof, then, and in any such event, Mortgagor, upon demand by Mortgagee, shall pay such
taxes or assessments, or reimburse Mortgagee therefor if Mortgagee pays such taxes and submits
proof of payment to Mortgagor; provided, however, that if in the opinion of counsel for
Mortgagee: (a) it might be unlawful to require Mortgagor to make such payment, or (b) the
making of such payment might result in the imposition of interest beyond the maximum amount
permitted by law; then and in such event, Mortgagee may elect, by notice in writing given to
Mortgagor, to declare all of the Indebtedness to be and become due and payable sixty (60) days

from the giving of such notice, without the applicable Prepayment Premium (as defined in the
Note).
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13. Mortgagee’s Performance of Defaulted Acts. Upon the occurrence of an Event
of Default herein, Mortgagee may, but need not, and whether electing to declare the whole of the
Indebtedness due and payable or not, and without waiver of any other remedy, make any
payment or perform any act herein required of Mortgagor in any form and manner deemed
expedient, and may, but need not, make full or partial payments of principal or interest on prior
encumbrances, if any, and purchase, discharge, compromise or settle any tax lien or other prior
lien or title or claim thereof, or redeem from any tax sale or forfeiture affecting the Premises or
contest anv tax or assessment or cure any default of Mortgagor as landlord in any Lease. All
monies paid for any of the purposes herein authorized and all expenses paid or incurred in
connection thecewith, including attorneys’ fees, and any other monies advanced by Mortgagee in
regard to any tax teferred to in Paragraphs 9 and 12 hereof or to protect the Premises or the lien
hereof, shall be adaitional Indebtedness and shall become immediately due and payable without
notice and with intercst-thereon at the Default Rate of interest set forth in the Note. Inaction of
Mortgagee shall never b=-Considered as a waiver of any right accruing to it on account of any
Event of Default on the part of Mortgagor.

14.  Mortgagee’s Reliance on Tax Bills, Etc. Mortgagee in making any payment
hereby authorized: (a) relating to taxes and assessments, may do so according to any bill,
statement or estimate procured from tie appropriate public office without inquiry into the
accuracy of such bill, statement or estimate <r into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b} relating to insurance premiums, may do so
according to any bill or statement procured frora.‘pc appropriate company without inquiry into
the accuracy of such bill or statement; or (c) for the purchase, discharge, compromise or
settlement of any other prior lien, may do so without iucuiry as to the validity or amount of any
claim for lien which may be asserted.

15.  Acceleration of Indebtedness in Event of Defauis. It is expressly agreed by
Mortgagor that time is of the essence hereof and that the whole of th¢ Indebtedness shall become
immediately due and payable without notice to Mortgagor at the opticn of Mortgagee upon the
occurrence of one or more of the following events (hereinbefore and hereirafier collectively
referred to as “Events of Default” and individually referred to as an “Event of De anlt”), together
with a prepayment premium in the amount, if any, required to be paid pursuan: to the terms of
the Note in the event of a prepayment:

(a)  nonpayment of any monetary sum due hereunder within ten (10) days after the
same shall become due; or

(b)  default shall be made in the due observance or performance of the terms and
conditions of Paragraph 6 hereof (Insurance) or Paragraph 30 hereof (Due on Sale or Further
Encumbrance); or

(c)  default shall be made in the due observance or performance of any of the other
covenants, agreements or conditions hereinbefore or hereinafter contained, required to be kept or
performed or observed by Mortgagor which does not relate to the nonpayment of any monetary
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sum, and such default is not cured within thirty (30) days following written notice thereof by
Mortgagee to Mortgagor or within such longer period of time, not exceeding an additional thirty
(30) days, as may be reasonably necessary to cure such non-compliance if Mortgagor is
diligently and with continuity of effort pursuing such cure and the failure is susceptible of cure
within an additional period of thirty (30) days; or

(d)  the entry of a decree or order for relief by a court having jurisdiction in respect of
Mottgagor, a general partner of Mortgagor if Mortgagor is a partnership, the beneficiary or
beneficiaries of Mortgagor if Mortgagor is a trust, a managing member of Mortgagor if
Mortgagor is a limited liability company, or any guarantor of the Note secured hereby (any of the
foregoing partics being referred to herein as a “Key Party™), in any involuntary case under the
federal bankruptcy laws now or hereafter constituted, or any other applicable federal or state
bankruptey, insoiveney or other similar law, or for the appointment of a receiver, liquidator,
assignee, custodian, arvsiee, sequestrator (or other similar official) for any Key Party or any
substantial part of the progerty of any such Key Party, or for the winding up or liquidation of the
affairs of any Key Party ana the ~ontinuance of any such decree or order unstayed and in effect
for a period of sixty (60) consccutive days; or

(e)  the commencement by any Key Party, of a voluntary case under federal
bankruptcy laws, as now constituted cr-pcreafter amended, or any other applicable federal or
state bankruptcy, insolvency or any other similar laws or the consent by any such Key Party to
the appointment of or taking possession by a receiver, liquidator, assignee, trustee, custodian,
sequestrator (or other similar official) of any Key Party, or of any substantial part of the property
of any such person or entity, or the making by asy such Key Party of an assignment for the
benefit of creditors or the failure of any such Key Pariy-gznerally to pay the debts of any such
Key Party as such debts become due, or the taking <i action by any such Key Party in
furtherance of any of the foregoing; or

(f)  the death of any guarantor of the Note secured liersby, unless a substitute
guarantor or guarantors having a net worth or an aggregate net worth, as the case may be, equal
to or greater than the net worth of the decedent upon the date hereof chiall hecome liable by
assumption under the guaranty within thirty (30) days of the death of such guiran.or; or

(g) any warranty, representation, certification, financial statemeqt; ‘or other
information furnished or to be furnished to Mortgagee by or on behalf of Mortgagor or any
guarantor of the Note to induce Mortgagee to loan the money evidenced by the Note proves to
have been inaccurate or false in any material respect when made; or

(h)  any breach, default, event of default or failure of performance (however
denominated) under the Note or any of the other Loan Documents or the Environmental

Indemnification Agreement and the expiration of any applicable cure period without the same
having been cured; or

(i) Mortgagor shall be in default of, or in violation of, beyond any applicable grace
period, any conditions, covenants or restrictions which benefit or burden the Premises.
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If, while any insurance proceeds or condemnation awards are being held by Mortgagee to
reimburse Mortgagor for the cost of rebuilding or restoration of buildings or improvements on
the Premises, Mortgagee shall accelerate the Indebtedness, then and in such event, Mortgagee
shall be entitled to apply all such insurance proceeds and condemnation awards then held by it in
reduction of the Indebtedness and any excess held by it over the amount of Indebtedness then
due hereunder shall be returned to Mortgagor or any other party entitled thereto without interest.

6. Acceleration of Indebtedness; Remedies.

(a) © /Trimary Remedies. If an Event of Default shall occur, Mortgagee may: declare
the Indebtedness 1o be and the same shall be, immediately due and payable without presentment,
demand, protest o/ notice of any kind, all of which are hereby expressly waived and without
regard to the value of the property held as security for the Indebtedness or the solvency of any
person liable for the pajiient of such Indebtedness; and/or exercise any other right, power or
remedy available to it at law or in equity, hereunder or under any other Loan Document without
demand, protest or notice of any kind, all of which are hereby expressly waived, except such as
is expressly required hereby or by such other Loan Document. Without limiting the generality of
the foregoing, Mortgagee may:

()] Enter and take possessicn of the Premises or any part thereof,
exclude Mortgagor and all persons claiming under Mortgagor wholly or partly
therefrom, and operate, use, manage and coutrol the same, or cause the same to be
operated by a person selected by Mortgagee; either in the name of Mortgagor or
otherwise, and upon such entry, from time to tirie; at the expense of Mortgagor
and of the Premises, make all such repairs, replaccinents, alterations, additions or
improvements thereto as Mortgagee may deem prope., and to lease the Premises
or any part thereof at such rental and to such persons as'r*‘may deem proper and
collect and receive the rents, revenues, issues, profits, royalies, income and
benefits thereof including, without limitation, those past due and those thereafter
accruing, with the right of Mortgagee to terminate, cancel or otherwice enforce
any Lease or sublease for any default that would entitle Mortgagor o te:minate,
cancel or enforce same and apply the same to the payment of all expensés vwhich
Mortgagee may be authorized to incur under the provisions of this Mortgage and
applicable laws, the remainder to be applied to the payment, performance ¢nd
discharge of the Indebtedness in such order as Mortgagee may determine until the
same have been paid in full.

(ii)  Institute an action for the foreclosure of this Mortgage and the sale
of the Premises pursuant to the judgment or decree of a court of competent
Jjurisdiction.

(it} Sell the Premises to the highest bidder or bidders at public auction
at a sale or sales held at such place or places and time or times and upon such
notice and otherwise in such manner as may be required by law, or in the absence
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of any such requirement, as Mortgagee may deem appropriate, and from time to
time adjourn such sale by announcement at the time and place specified for such
sale or for such adjourned sale or sales without further notice except such as may
be required by law.

(iv) Take all action to protect and enforce the rights of Mortgagee
under this Mortgage by suit for specific performance of any covenant herein
contained, or in aid of the execution of any power herein granted or for the
enfercement of any other rights.

/)  Exercise any or all of the rights and remedies available to a secured
party unuer the UCC, including the right to (A) enter the Premises and take
possession it any personal property without demand or notice and without prior
judicial hearing Or legal proceedings, which Mortgagor hereby expressly waives,
{B) require Mortzagor to assemble any personal property, or any portion thereof,
and make it available t> Mortgagee at a place or places designated by Mortgagee
and reasonably convenilent.to both parties and (C) sell all or any portion of the
personal property at public or private sale, without prior notice to Mortgagor
except as otherwise requirec by law (and if notice is required by law, after ten
days’ prior written notice), at suck wiace or places and at such time or times and in
such manner and upon such terms, whether for cash or on credit, as Mortgagee in
its sole discretion may determine. As to any property subject to Article 9 of the
UCC included in the Premises, Mortgages may proceed under the UCC or
proceed as to both real and personal property-ir‘accordance with the provisions of
this Mortgage and the rights and remedies that-Mortgagee may have at law or in
equity, in respect of real property, and treat both/ine real and personal property
included in the Premises as one parcel or package of security. Mortgagor shall
have the burden of proving that any such sale pursuant tc'the UCC was conducted
in a commercially unreasonable manner.

(vi) Terminate any management agreements, .ontracts, or
agents/managers responsible, for the property management of the Pramires, if in
the sole discretion of Mortgagee such property management is unsatisfictiry in
any respect.

(vii)  Foreclose this Mortgage, at Mortgagee’s option, by judicial or non-
Judicial foreclosure, for the entire unpaid amount of the Indebtedness, or only as
to the sum past due, with interest and costs without injury to this Mortgage or the
displacement or impairment of the remainder of the lien thereof, and at such
foreclosure sale the Premises shall be sold subject to all remaining items of the
Indebtedness and Mortgagee may again foreclose, in the same manner, as often as
there may be any sum past due. In case of sale in any action or proceeding to
foreclose this Mortgage, Mortgagee shall have the right to sell the Premises
covered hereby in parts or as an entirety. It is intended hereby to give to
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Mortgagee the widest possible discretion permitted by law with respect to all
aspects of any such sale or sales.

(viii) If an Event of Default occurs due to the nonpayment of the
Indebtedness, or any part thereof, as an alternative to the right of foreclosure for
the full Indebtedness after acceleration thereof, Mortgagee shall have the right to
institute proceedings, either judicial or non-judicial, at Mortgagee’s option, for
partial foreclosure with respect to the portion of said Indebtedness so in default, as
if under a full foreclosure, and without declaring the entire Indebtedness due
(suck proceedings being hereinafter referred to as “Partial Foreclosure™), and
providsd, that if a foreclosure sale is made because of an Event of Default in the
paymeriv or a part of the Indebtedness, such sale may be made subject to the
continuing h2n of this Mortgage for the unmatured part of the Indebtedness; and it
is agreed that'svch sale pursuant to a Partial Foreclosure, if so made, shall not in
any manner atfici the unmatured part of the Indebtedness, but as to such
unmatured part, this'Mortgage and the lien thereof shall remain in full force and
effect just as though no foreclosure sale had been made under the provisions of
this Paragraph. Notwithstanding any Partial Foreclosure, Mortgagee may elect, at
any time prior to sale pursuar: to such Partial Foreclosure, to discontinue such
Partial Foreclosure and to acceierate the Indebtedness by reason of any Event of
Default upon which such Partial Forec!ssure was predicated or by reason of any
other further Event of Default, and praceed with full foreclosure proceedings. It
is further agreed that several foreclosures-may be made pursuant to Partial
Foreclosure without exhausting the right of f:ilor Partial Foreclosure sale for any
unmatured part of the Indebtedness, it being the purpose to provide for a Partial
Foreclosure sale of the Indebtedness hereby witiiout exhausting the power to
foreclose and to sell the Premises pursuant to any suck Pattial Foreclosure for any
other part of the Indebtedness, whether matured at the<time or subsequently
maturing, and without exhausting any right of acceleration and fuil foreclosure.

(b)  Receiver. If an Event of Default shall occur, Mortgagee 'shall be entitled as a
strict matter of right to the appointment of a receiver of the Premises and 'he _ents, revenues,
issues, profits, royalties, income and benefits thereof, without notice or demaid; and without
regard to the adequacy of the security for the Indebtedness, the value of the Prernises or the
solvency of Mortgagor, either before or after any sale, and, Mortgagee may be appoint3d- as such
receiver. Mortgagor hereby irrevocably consents to such appointment._Such receiver shall have
the power: (i) to collect the rents, issues and profits of the Premises during the pendency of any
foreclosure proceedings whether by judicial or non-judicial foreclosure, and, in case of a sale and
a deficiency, for such time when Mortgagor, except for the intervention of such receiver, would
be entitled to collect such rents, issues and profits, to the maximum time and extent permitted by
law; (ii) to extend or modify any then existing Leases and to make new leases, which extensions,
modifications and new leases may provide for terms to expire, or for options to leases to extend
or renew terms to expire, beyond the maturity date of the Note and beyond the date of the
issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being understood
and agreed that any such leases, and the options or other such provisions to be contained therein,
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shall be binding upon Mortgagor and all persons whose interests in the Premises are subject to
the lien hereof and upon the purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the secured obligations, satisfaction of any foreclosure
decree, or issuance of any certificate of sale or deed to any purchaser; and (iii) all other powers
which may be necessary or are usual in such case for the protection, possession, control,
management, and operation of the Premises during the whole of said period. The court from
time to time may authorize the receiver to apply the net income in the receiver’s hands in
payment in whole or in part of: (i} the Indebtedness and all obligations hereunder, or by any
decree foreclosing this Mortgage, or in accordance with applicable non-judicial foreclosure
provisions, 2.y tax, special assessment or other lien which may be or become superior to the lien
hereof or ol such decree; and (ii) if this is a leasehold mortgage, all rents due or which may
become due unvsr the underlying lease.

(c)  Sales ‘ov. Parcels. In any sale made under or by virtue of this Mortgage or
pursuant to any judgmer:t-or decree of court, the Premises may be sold in one or more parts or
parcels or as an entirety anc ip such order as Mortgagee may elect, without regard to the right of
Mortgagor, or any person claimirg under it, to the marshaling of assets. To the full extent
permitted by law, Mortgagor waives the marshaling of assets.

(dy  Effect of Sale. The purchaser at any sale made under or by virtue of this
Mortgage or pursuant to any judgment or'decrze of court shall take title to the Premises or the
part thereof so sold free and discharged of the estate of Mortgagor therein, the purchaser being
hereby discharged from all liability to see to the apylication of the purchase money. Any person,
including Mortgagee, may purchase at any such sale. Mortgagee is hereby irrevocably appointed
the attorney-in-fact of Mortgagor in its name and stea io make all appropriate transfers and
deliveries of the Premises or any portions thereof so soldand. for this purpose, Mortgagee may
execute all appropriate instruments of transfer, and may substitute ane or more persons with like
powet, Mortgagor hereby ratifying and confirming all that its said aitorneys or such substitute or
substitutes shall lawfully do by virtue hereof. Nevertheless, prompt!y 1:pon Mortgagee’s written
request, Mortgagor shall ratify and confirm, or cause to be ratified and confirmed, any such sale
or sales by executing and delivering, or by causing to be executed and deiivered, to Mortgagee or
to such purchaser or purchasers all such instruments as may be advisable, ‘in fae judgment of
Mortgagee, for the purpose, and as may be designated, in such request. Any sale ir sales made
under or by virtue of this Mortgage, to the extent not prohibited by law, shall operaie‘to divest all
the estate, right, title, interest, property, claim and demand whatsoever, whether at(law or in
equity, of Mortgagor in, to and under the Premises, or any portions thereof so sold, and shall be a
perpetual bar both at law and in equity against Mortgagor, its successors and assigns, and against
any and all persons claiming or who may claim the same, or any part thereof, by, through or
under Mortgagor, or its successors or assigns. The powers and agency herein granted are
coupled with an interest and are irrevocable.

(¢)  Eviction of Mortgagor After Sale. If Mortgagor fails or refuses to surrender
possession of the Premises after any sale thereof, Mortgagor shall be deemed a tenant at
sufferance, subject to eviction by means of writ of possession proceedings, provided, that this
remedy is not exclusive or in derogation of any other right or remedy available to Mortgagee or
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any purchaser of the Premises under any provision of this Mortgage or pursuant to any judgment
or decree of court.

H Insurance Policies. In the event of a foreclosure sale pursuant to this Mortgage or
other transfer of title or assignment of the Premises in extinguishment, in whole or in part, of the
Indebtedness, all right, title and interest of Mortgagor in and to all policies of insurance required
under the provisions of this Mortgage shall inure to the benefit of and pass to the successor in
interest of Mortgagor or the purchaser or grantee of the Premises or any part thereof so
transferred

(g) © ~Eoreclosure; Expense of Litigation. When the Indebtedness hereby secured, or
any part thereor shall become due, whether by acceleration or otherwise, Mortgagee shall have
the right to forecloss: the lien hereof for such Indebtedness or part thereof. In any suit to
foreclose the lien heiec?, there shall be allowed and included as additional Indebtedness in the
decree for sale all experZiwres and expenses which may be paid or incurred by or on behalf of
Mortgagee for reasonable atiornevs’ fees, appraiser’s fees, actual costs of environmental reviews
or audits, outlays for documentary. and expert evidence, stenographers’ charges, publication
costs, and costs (which may be ettimated as to items to be expended after entry of the decree) of
procuring all such abstracts of title, *ifle searches and examinations, title insurance policies, and
similar data and assurances with respeel to the title as Mortgagee may deem reasonably
necessary either to prosecute such action or to.svidence to bidders at any sale which may be had
pursuant to such decree the true condition of the title to or the value of the Premises. All
expenditures and expenses of the nature in this Farugraph mentioned and such expenses and fees
as may be incurred in the protection of the Premiz¢eand the maintenance of the lien of this
Mortgage, including the reasonable fees of any attorueys employed by Mortgagee in any
litigation or proceeding affecting this Mortgage, the Net< or the Premises, including appellate,
probate and bankruptcy proceedings, or in preparations for th: coipmencement or defense of any
proceedings or threatened suit or proceeding shall be immedistely due and payable by
Mortgagor, with interest thereon at the Default Rate of interest as se¢ forth in the Note and shall
be secured by this Mortgage.

(hy  Compliance with [llinois Mortgage Foreclosure Law. In 'he event that any
provision in this Mortgage shall be inconsistent with any provision of the Ilirsis Mortgage
Foreclosure Law, 735 ILCS 5/15-1101 et seq. (the “Act”), the provisions of the A¢t shall take
precedence over the provisions of this Mortgage, but shall not invalidate or render uneaicrceable
any other provision of this Mortgage that can be construed in a manner consistent with the Act.
To the extent that the Act gives Mortgagee any greater power or rights than those conferred upon
Mortgagee under this Mortgage, Mortgagee shall have all of the rights and powers conferred
upon a mortgagee under the Act.
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17.  Application of Proceeds. The proceeds of any sale made either under the power
of sale hereby given or under a judgment, order or decree made in any action to foreclose or to
enforce this Mortgage, shall be applied:

(a)  first to the payment of (i) all costs and expenses of such sale, including reasonable
attorneys’ fees, environmental site assessors’ fees and costs, appraisers’ fees and costs of
procuring title searches, title insurance policies and similar items and (ii) all charges, expenses
and advances incurred or made by Mortgagee in order to protect the lien or estate created by this
Mortgage or the security afforded hereby including any expenses of entering, taking possession
of and opei2ling the Premises;

(b) inen to the payment of any other Indebtedness in such order as Mortgagee may
determine until the same have been paid in full; and

(¢)  any balarcc thereof shall be paid to Mortgagor, or to whosoever shall be legally
entitled thereto, or as a cour; o” competent jurisdiction may direct.

18.  Rights and Remedies_Cumulative. FEach right, power and remedy herein
conferred upon Mortgagee is cumulative and in addition to every other right, power or remedy,
express or implied, given now or hereaft<r ¢xisting, at law or in equity, and each and every right,
power and remedy herein set forth or otherwiss-so existing may be exercised from time to time
as often and in such order as may be deemed exnedient by Mortgagee, and the exercise or the
beginning of the exercise of one right, power cr.irmedy shall not be a waiver of the right to
exercise at the same time or thereafter any other rigix¢, zewer or remedy and no delay or omission
of Mortgagee in the exercise of any right, power ot iemedy accruing hereunder or arising
otherwise shall impair any such right, power or remedy, or be_construed to be a waiver of any
Event of Default or acquiescence therein.

19. Mortgagee’s Right of Inspection. Mortgagee shal’, 7pon reasonable notice to
Mortgagor, have the right to inspect the Premises at all reasonable times and access thereto shall
be permitted for that purpose.

20.  Condemnation. Mortgagee may, at its option, in its own narie () appear or
proceed in any condemnation proceeding, and (b) make any compromise or settlérient thereof,
provided that so long as Mortgagor promptly prosecutes any compromise or settlement hereof,
Mortgagor shall control any compromise or settlement proceeding with the result thereof being
subject to Mortgagee’s approval. Mortgagor shall give Mortgagee immediate notice of the
initiation of any condemnation proceeding, and a copy of every pleading, notice and other items
served in any condemnation proceeding. Mortgagor hereby assigns, transfers and sets over unto
Mortgagee the entire proceeds of any award or any claim for damages for any of the Premises
taken or damaged under the power of eminent domain or by condemnation. Mortgagee may
¢lect to apply the proceeds of the award upon or in reduction of the Indebtedness, whether due or
not, or make said proceeds available for restoration or rebuilding of the Premises. In the event
that Mortgagee elects, in Mortgagee’s sole and absolute discretion, to make said proceeds
available to reimburse Mortgagor for the cost of the rebuilding or restoration of the
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Improvements, such proceeds shall be made available in the manner and under the conditions
that Mortgagee may require. In any event, the Improvements shall be restored or rebuilt in
accordance with plans and specifications to be submitted to and approved by Mortgagee prior to
commencement of any building or restoration. If the proceeds are made available by Mortgagee
to reimburse Mortgagor for the cost of said rebuilding or restoration, any surplus which may
remain out of said award after payment of such cost of rebuilding or restoration shall at the
option of Mortgagee be applied on account of the Indebtedness or be paid to any party entitled
thereto. No interest shall be allowed to Mortgagor on the proceeds of any award held by
Mortgagee

21. 7 Release _upon Payment and Discharge of Mortgagor’s Obligations.
Mortgagee shailrelease this Mortgage and the lien thereof by proper instrument upon payment
and discharge of aii indebtedness including any prepayment premium provided for herein or in
the Note secured hercov.

22.  Giving of Notice.. (a) All notices, demands, requests, and other communications
desired or required to be giveil herzunder (“Notices”), shall be in writing and shall be given by:
(i) hand delivery to the address for Notices; (ii) delivery by overnight courier service to the
address for Notices; or (iii) sending the-same by United States mail, postage prepaid, certified
mail, return receipt requested, addressed <o the address for Notices.

(b)  All Notices shall be deemed given and effective upon the earlier to occur of: (i)
the hand delivery of such Notice to the address for ¥atices; (ii) one business day after the deposit
of such Notice with an overnight courier service bv-the time deadline for next day delivery
addressed to the address for Notices; or (iii) three business days after depositing the Notice in the
United States mail as set forth in (a)(iii) above. All Notiles shall be addressed to the following
addresses:

Mortgagor: SparrowHawk Chicago Industrial LP
1800 West Loop South, Suite 1650
Houston, Texas 77027
Attn: Alfredo L. Gutierrez

With a copy to: George J. Van Os
Attorney at Law
800 Bering Drive, Suite 100
Houston, Texas 77257

Mortgagee: Security Life of Denver Insurance Company
c/o Voya Investment Management LL.C
5780 Powers Ferry Road, NW, Suite 300
Atlanta, Georgia, 30327-4349
Attention: Mortgage Loan Servicing Department

and
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Voya Investment Management LLC
5780 Powers Ferry Road, NW, Suite 300
Atlanta, Georgia, 30327-4349

Attention: Real Estate Law Department

With a copy to: Nyemaster Goode, P.C.
700 Walnut, Suite 1600
Des Moines, lowa 50309

or to such cthzi persons or at such other place as any party hereto may by Notice designate as a
place for service of Notice. Provided, that the “copy to” Notice to be given as set forth above is
a courtesy copy oniy:and a Notice given to such person is not sufficient to effect giving a Notice
to the principal party, ror does a failure to give such a courtesy copy of a Notice constitute a
failure to give Notice to ke principal party.

23.  Waiver of Defcnse No action for the enforcement of the lien or of any provision
hereof shall be subject to any (efense which would not be good and available to the party
interposing same in an action at law or.in equity upon the Note hereby secured.

24.  Waiver of Statutory Rights. Mortgagor shall not, and will not, apply for or avail
itself of any homestead, appraisement, valuaiion, stay, extension ot exemption laws, or any so-
called “Moratorium Laws,” now existing or hereafsr enacted, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, but 1o/the, extent lawfully allowed hereby waives
the benefit of such laws. Mortgagor, for itself and all w/ps may claim through or under it, waives
any and all right to have the property and estates comprising the Premises marshaled upon any
foreclosure of the lien hereof and agrees that any court haviny juiisdiction to foreclose such lien
may order the Premises sold as an entirety. Mortgagor ackravledges and represents and
warrants that the Premises does not include “agricultural real estate” o “residential real estate”
as those terms are defined in 735 ILCS 5/15-1201 and 5/15-1219. Pursuant to 735 ILCS 5/15-
1601(b), Mortgagor waives any and all rights of redemption from sale undzr anv order or decree
of foreclosure of this Mortgage-, or other rights of redemption which may fun t> Mortgagor or
any other Owner of Redemption, as that term is defined in 735 ILCS 5/15-1212. ‘Mortgagor
waives all rights of reinstatement under 735 ILCS 5/15-1602 to the fullest extent vetmitted by
law.

25.  Furnishing of Financial Statements to Mortgagee. (a) Mortgagor covenants
and agrees that it will keep and maintain books and records of account, or cause books and
records of account to be kept and maintained in which full, true and correct entries shall be made
of all dealings and transactions relative to the Premises, which books and records of account
shall, at reasonable times during business hours and on reasonable notice, be open to inspection
by Mortgagee and Mortgagee’s accountants and other duly authorized representatives. Such
books of record and account shall be kept and maintained either:
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(1) In accordance with generally accepted accounting principles
consistently applied; or

(i)  Inaccordance with a cash basis or other recognized comprehensive
basis of accounting consistently applied.

by (i) Mortgagor covenants and agrees to furnish, or cause to be furnished to
Mortgagee, annually, within ninety (90) days following the end of each fiscal year of
Mortgagor unaudited annual financial reports prepared on a cash basis, including balance
sieets, income statements and cash flow statements covering the operation of the
Preraiscs, Mortgagor and any guarantors for the previous fiscal year and a current rent
roll of in< Premises all certified to Mortgagee to be complete, correct and accurate by
Mortgagor, ot an officer, manager or a general partner of any corporate, limited liability
company or partiership Mortgagor, or by the individual or the managing partner or chief
financial officer +f such other party as the report concerns.

(i)  In addition to the annual financial statements required above, Mortgagor
shall deliver to Mortgagex within thirty (30) days after the last day of each fiscal quarter
of Mortgagor, unaudited finap.ial reports prepared on a cash basis, including balance
sheets, income statements and-cash flow statements covering the operation of the
Premises and Mortgagor for the previorns fiscal quarter and a current rent roll, all certified
to Mortgagee to be complete, correct and accurate by the individual manager, managing
general partner or chief financial officer ¢f %02 party the report concerns.

(i)  Mortgagee shall have the right’ a¢ any time and from time-to-time to
request such additional financial information ac lviorteagee determines is necessary or
appropriate, and updated rent rolls for the Premises [or prrposes of monitoring current
leasing.

(¢)  If Mortgagor omits to deliver as required any report or tatement required by this
Paragraph 25, and said omission is not cured by Mortgagor within thirty £30).days after written
notice of such omission has been given by Mortgagee to Mortgagor, Mortragee _may elect, in
addition to exercising any remedy for an Event of Default as provided for in this Mortgage, to
make an audit of all books and records of Mortgagor including its bank accounts v/hich in any
way pertain to the Premises and to prepare the statement or statements which Mortgagdr failed to
procure and deliver. Such audit shall be made and such statement or statements shall be
prepared by an independent certified public accountant to be selected by Mortgagee. Mortgagor
shall pay all reasonable expenses of the audit and other services, which expenses shall be secured
hereby as additional Indebtedness and shall be immediately due and payable with interest
thereon at the Default Rate of interest as set forth in the Note and shall be secured by this
Mortgage.

26.  Filing and Recording Fees. Mortgagor will pay all filing, registration or
recording fees and all reasonable expenses incident to the execution and acknowledgment of this

Mortgage and all federal, state, county and municipal taxes and other taxes, duties, imposts,
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assessments and charges arising out of or in connection with the execution and delivery of said
Note and this Mortgage.

27.  Business Purpose. Mortgagor represents, covenants and agrees that all of the
proceeds of the Note secured by this Mortgage will be used solely for business purposes as
specified in 815 ILCS 205/4(1) (1992), and that accordingly, the principal obligation secured
hereby constitutes a business loan which comes within the purview of said paragraph and in
furtherance of the regular business affairs of Mortgagor.

26, Exculpatory. The liability of Mortgagor personally to pay the Note or any
interest that'may accrue thereon, or any Indebtedness or obligation accruing or arising hereunder
is limited to the 2xient set forth in the Note.

29.  Securitv. Agreement. Mortgagor and Mortgagee agree that this Mortgage shall
constitute a security agrecment within the meaning of the UCC with respect to all sums on
deposit with Mortgagee with respect to insurance proceeds or condemnation proceeds
(“Deposits™) and with respectto 2nv personal property included in the definition herein of the
word “Premises,” which property mav not be deemed to form a part of the real estate described
in Exhibit “A,” and all replacements of such property, substitutions and additions thereto and the
proceeds thereof, all such property being sometimes hereinafter collectively referred to as the
“Collateral,” and that a security interest in 2ad to the Collateral and the Deposits is hereby
granted to Mortgagee and the Deposits and a.l of Mortgagor’s right, title and interest therein are
hereby assigned to Mortgagee, all to secure rayment of the Indebtedness and to secure
performance by Mortgagor of the terms, covenants an4 provisions hereof. Upon the occurrence
of an Event of Default under this Mortgage, Mortgagee, nursuant to the appropriate provisions of
the UCC, shall have the option of proceeding with respect 1o the Collateral in accordance with its
rights and remedies with respect to the real property, in whick event the default provisions of the
UCC shall not apply. The parties agree that, in the event Mortgages shall elect to proceed with
respect to the Collateral separately from the real property, ten (10) days” notice of the sale of the
Collateral shall be reasonable notice. The reasonable expenses of retaking, holding, preparing
for sale, selling and the like incurred by Mortgagee shall include, tut rot be limited to,
reasonable attorneys’ fees and legal expenses incurred by Mortgagee. Mortgager agrees that,
without the written consent of Mortgagee, Mortgagor will not remove or permit t5 be removed
from the Premises any of the Collateral except that so long as Mortgagor is not in default
hereunder, Mortgagor shall be permitted to sell or otherwise dispose of the Collatéra:, when
obsolete, worn out, inadequate, unserviceable or unnecessary for use in the operation of the
Premises, upon replacing the same or substituting for the same other Collateral at least equal in
value to the initial value to that disposed of and in such a manner so that said Collateral shall be
subject to the security interest created hereby, and so that the security interest of Mortgagee shall
be first in priority, it being expressly understood and agreed that all replacements of the
Collateral and any additions to the Collateral shall be and become immediately subject to the
security interest of this Mortgage and covered hereby. Mortgagor shall, from time to time, on
request of Mortgagee, deliver to Mortgagee an inventory of the Collateral in reasonable detail.
Mortgagor covenants and represents that all Collateral, and all replacements thereof,
substitutions therefor or additions thereto, unless Mortgagee otherwise consents, now are and
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will be free and clear of liens (other than the lien of taxes not yet due or payable), encumbrances
or security interests of others. Mortgagor shall, upon demand execute and deliver to Mortgagee
such financing statements and other documents in form satisfactory to Mortgagee, and will do all
such acts and things as Mortgagee may at anytime, or from time to time, reasonably request or as
may be necessary or appropriate to establish and maintain a first perfected security interest in the
Deposits and Collateral, subject to no liens (other than the lien of taxes not yet due or payable),
encumbrances, or security interests of others.

Thiz Mortgage also constitutes a financing statement for the purpose of the UCC and
shall corstitute a “fixture filing” under such statutes and shall be filed in the real estate records of
the County’ir-which the Land is located. Mortgagor hereby authorizes Mortgagee to file all
financing stawrieats (including continuation statements and amendments) evidencing the
security interest granied to Mortgagee in the Collateral with all appropriate filing jurisdictions.
For such purpose information concerning the debtor and the secured party is set forth below:

Name of Debtor: SparrowHawk Chicago Industrial LP
Debtor’s Mailing
Address: 1800 West Loop South, Suite 1650

Houston, Texas 77027

Debtor is an organization, being a limited partnership organized under the laws of
Hlinois.

Debtor’s Organization Number: S027176

Address of Property: 1026-1036, 1082-1i00 and 1046-1080 National
Parkway, Schaumbu:g; 1530 Birchwood Avenue,
Des Plaines; 3650 <incustrial Drive, Rolling
Meadows; 301 Holbrook Drive, Wheeling; 2680-
2690 and 2800 W. Lake Sticet, Melrose Park and
650 Anthony Trail, Northbrook, lir.ois

Name of Secured Party: Security Life of Denver Insurance Cornpaiy
Address of Secured
Party: c/o Voya Investment Management LLC

5780 Powers Ferry Road, NW, Suite 300
Atlanta, Georgia 30327-4349
Attention: Real Estate Law Department

This financing statement covers the Collateral. Some of the items or types of property
comprising the Collateral are or are to become fixtures on the real property described in this
Mortgage. Mortgagor is the record owner of the real property described herein upon which the
foregoing fixtures and other items and types of property are located.
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30.  Due on Sale or Further Encumbrance. (a) Subject to subparagraphs (b) and (c)
below, if, without Mortgagee’s prior written consent, (i) the Premises or any part thereof or any
interest in the Premises or Mortgagor is sold or conveyed; (ii) title to the Premises or any interest
therein is divested; (iii) the Premises or any ownership interest in Mortgagor is further
encumbered or pledged; (iv) any lease which gives the lessee any option to purchase the
Premises or any part thereof is entered into, or, (v) without limiting the generality of clause (i)
above, the ownership of shares of Mortgagor, if a corporation, or of any corporate general
partner of Mortgagor, if a partnership, or the general partnership interests in any partnership
which is’a general partner of Mortgagor, or any membership interest in a Mortgagor which is a
limited liability company, or any beneficial or fiduciary interest in any Mortgagor which is a
trust or trustee, 1 sold or conveyed, Mortgagee shall at its sole discretion be entitled to accelerate
the Indebtedness and declare the then unpaid principal balance and all accrued interests and other
sums due and payabie under the Note due and payable and exercise all remedies available to
Mortgagee under the Lo Documents. Mortgagor understands that the present ownership of the
Premises and Improvements v/il! be a material inducement to Mortgagee in the making of the
loan secured by this mortgage. Any consent by Mortgagee to a change in ownership or to a
change in the composition of Mortgagor may be conditioned upon payment of a transfer fee
equal to one percent (1%) of the then cutstanding Indebtedness for processing such request for
consent, upon an increase in the rate ¢finierest on the unpaid balance of the Indebtedness to a
then-current market rate, and/or other tern:s and conditions as Mortgagee may impose in its sole
discretion.

(b)  Mortgagee will permit one transfer o1 the entire property described in the Loan
Documents, including without limitation the Premises (32 that term is defined in any of the Loan
Documents) and the Loan in its entirety, but not individually or otherwise in part, provided: (i)
the transferee has a financial and credit standing and menagerment expertise acceptable to
Mortgagee; (ii) assumption documents in form and substance saiisfactory to Mortgagee are
executed by the transferee, which shall include, without limitation, the assumption by the
transferee of Mortgagor’s obligations under this Mortgage and the other Loan Documents; (iii)
Mortgagee is paid a transfer fee equal to one percent (1%) of the then outstanding indebtedness
under the Note and Mortgagor reimburses Mortgagee all fees and expenses assuciated with the
transfer including legal fees; (iv) Mortgagee receives an endorsement to the Miciigagee’s title
policy or policies, in form and substance acceptable to Mortgagee; and (v) Mortgzge? receives
opinions of counsel, and Mortgagor and transferee authorization documents, in foim and
substance acceptable to Mortgagee. Further, Mortgagee, in its sole judgment and discretion, may
require individuals specifically named by Mortgagee to deliver to Mortgagee an Environmental
Indemnification Agreement on Mortgagee’s standard form. The rights granted to Mortgagor in
this subparagraph (a) are personal to Mortgagor, shall be extinguished after the exercise thereof,
and shall not inure to the benefit of any transferee. Such transfer and assumption will not,
however, release Mortgagor or any guarantor of any of Mortgagor’s obligations from any
liability to the Mortgagee without the prior written consent of Mortgagee, which consent may be
given or withheld in Mortgagee’s reasonable discretion, but if given, may be conditioned upon,
without limitation, the execution of new guaranties from principals of the transferee as
Mortgagee deems necessary, execution by the principals of the transferce of Mortgagee’s
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standard Environmental Indemnification Agreement and such other requirements as Mortgagee
may deem appropriate in its discretion.

(¢)  Mortgagee will permit the following transfers of ownership interests in Mortgagor
without the 1% fee referred to in subparagraph (a) above or any change in the Loan terms
provided that: (i) no Event of Default shall have occurred and be continuing hereunder or under
any other of the Loan Documents or any separate documents guarantying Mortgagor’s payment
and the performance of the Loan; (ii) Mortgagee is promptly notified of such proposed transfer
and provided with such documentation evidencing the transfer and identity of the transferee as
reasonably.ruquested by Mortgagee; (iil) assumption documents, if deemed necessary by the
Mortgagee, in-a form that is acceptable to Mortgagee are executed by the transferee; and (iv)
Mortgagor renmiraises Mortgagee for all fees and expenses including reasonable attorneys’ fees
associated with Mcitgagee’s review and documentation of the transfer:

(1)  Ary-ownership interest in Mortgagor may be transferred upon the
death of the owner of szid.interest but only by will or intestacy.

(2)  Any owne:ship interest in Mortgagor may be voluntarily sold,
transferred, conveyed or assigned for estate planning purposes to immediate
family members or to a familyirust, provided that at all times there exists a
minimum of 51% ownership and contrel of the Premises (as that term is defined
in any of the Loan Documents) and [1ongagor by parties owning an ownership
interest in Mortgagor as of the date hercof. - “Immediate family members” shall
mean the spouse, children, grandchildren, sibiiugs, and the siblings’ children, of
each holder of an ownership interest in Mortgagor ¢s of the date hereof, or a trust
for the benefit of one or more of any such persons

(3)  Any direct or indirect ownership interest [u, Mortgagor may be
voluntarily sold, transferred or conveyed or assigned to eitiist i4) another person
owning an ownership interest in Mortgagor as of the date heref or (b) an entity
owned or controlled by, or under common ownership or control \with, PowerOne
Industrial Properties Holdings Limited Partnership, a limited | par:pership
organized under the laws of the Province of Ontario, Canada,

31.  Environmental Matters; Notice; Indemnity. Mortgagor coverais and

agrees as follows:
(a)  For purposes of this Mortgage, the following definitions shall apply:

(1) The term “Environmental Law” means and includes any federal,
state or local law, statute, regulation or ordinance pertaining to health, industrial
hygiene or the environmental or ecological conditions on, under or about the
Premises, including without limitation each of the following (and their respective
successor  provisions): the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended, 42 U.S.C. sections 9601 et
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seq. (“CERCLA"); the Resource Conservation and Recovery Act of 1976, as
amended, 42 U.S.C. sections 6901 et seq. (“RCRA™); the Federal Hazardous
Materials Transportation Act, as amended, 49 U.S.C. sections 5101 et seq.; the
Toxic Substances Control Act, as amended, 15 U.S.C. sections 2601 ef seq.; the
Clean Air Act, as amended, 42 U.S.C. sections 7401 et seq.; the Federal Water
Pollution Control Act, as amended, 33 U.S.C. sections 1251 ef seq.; and the rules,
regulations and ordinances of the U.S. Environmental Protection Agency and of
all other federal, state, county and municipal agencies, boards, commissions and
other governmental bodies and officers having jurisdiction over the Premises or
theuse or operation of the Premises,

0i))  The term “Hazardous Substance” means and includes: (1) those
substances inwluded within the definitions of “hazardous substances,” “hazardous
materials,” “Lazirdous waste,” “pollutants,” “toxic substances™ or “solid waste”
in any Environm>rial Law; (2) those substances listed in the U.S. Department of
Transportation Tabl: or 2mendments thereto (49 CFR § 172.101) or by the U.S.
Environmental Proteciion -Agency (or any successor agency) as hazardous
substances (40 CFR Part 3024 and any amendments thereto); (3) those other
substances, materials and vsastes which are or become, regulated under any
applicable federal, state or localizw, regulation or ordinance or by any federal,
state or local governmental agency, beard, commission or other governmental
body, or which are or become classified as hazardous or toxic by any such law,
regulation or ordinance; and (4) any materia), waste or substance which is any of
the following: (A) asbestos; (B) polychlorinatér-hiphenyl; (C) designated or listed
as a “hazardous substance” pursuant to sectior. 211 or section 307 of the Clean
Water Act (33 U.S.C. sections 1251 et seq.); (D) <aplosive; (E) radioactive; (F) a
petroleum product; (G) infectious waste; or (1) mold or mycotoxins.
Notwithstanding anything to the contrary herein, the terni “¥iazardous Substance”
shall not include commercially sold products otherwise witiiir the definition of
the term “Hazardous Substance,” but (X) which are used c¢r disposed of by
Mortgagor or used or sold by tenants of the Premises in the ordizarv.course of
their respective businesses, (Y) the presence of which product is not prohibited by
applicable Environmental Law, and (Z) the use and disposal of which ure'in all
respects in accordance with applicable Environmental Law.

(iii)  The term “Enforcement or Remedial Action” means and includes
any action taken by any person or entity in an attempt or asserted attempt to
enforce, to achieve compliance with, or to collect or impose assessments,
penalties, fines, or other sanctions provided by, any Environmental Law.

(iv)  The term “Environmental Liability” means and includes any claim,
demand, obligation, cause of action, accusation, allegation, order, violation,
damage (including consequential damage), injury, judgment, assessment, penalty,
fine, cost of Enforcement or Remedial Action, or any other cost or expense
whatsoever, including actual, reasonable attorneys’ fees and disbursements,
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resulting from or arising out of the violation or alleged violation of any
Environmental Law, any Enforcement or Remedial Action, or any alleged
exposure of any person or property to any Hazardous Substance.

(b)

Mortgagor, its successors and assigns, after reasonable inquiry, represents,

warrants and covenants that, except as may have been or shall be disclosed to Mortgagee in any
documentation, including but not limited to environmental studies or property condition reports
related to the Premises:

(i)  No Hazardous Substances have been or shall be discharged,

dispersed, released, stored, treated, generated, disposed of, or allowed to escape or
migrats, or shall threaten to be injected, emptied, poured, leached, or spilled on or
from the Frimvises,

(i)  Nro-asbestos or asbestos-containing matetials have been or will be
installed, used, incorporated into, placed on, or disposed of on the Premises.

(iif)  No polychiorinated biphenyls (“PCBs”) are or will be located on or
in the Premises, in the form of electrical transformers, fluorescent light fixtures
with ballasts, cooling oils, or any.otlier device.

(iv)  No underground storage tanks are or will be located on the
Premises or were located on the Premises and subsequently removed or filled.

(v) No investigation, administrativc order, consent order and
agreement, litigation, settlement, lien or encumbriice with respect to Hazardous
Substances is proposed, threatened, anticipated or in existence with respect to the
Premises.

(vi)  The Premises and Mortgagor’s operations at the Premises are in
compliance with all applicable Environmental Laws including without limitation
any, state and local statutes, laws and regulations. No notice has be<n served on
Mortgagor, or any subsidiary of Mortgagor, from any entity, government oedy, or
individual claiming any violation of any law, regulation, ordinance or cucs, ‘or
requiring compliance with any law, regulation, ordinance or code, or demanding
payment or contribution for environmental damage or injury to natural resoutces,
Copies of any such notices received subsequent to the date hereof shall be
forwarded to Mortgagee within three (3) days of their receipt.

(vii)  The Mortgagor has no knowledge of the release or threat of release
of any Hazardous Substances from any property adjoining or in the immediate
vicinity of the Premises.

(viii) No portion of the Premises is a wetland or other water of the
United States subject to jurisdiction under Section 404 of the Clean Water Act (33
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U.S.C. § 1344) or any comparable state statute or local ordinance or regulation
defining or protecting wetlands or other special aquatic areas.

(ix)  There are no concentrations of radon or other radicactive gases or
materials in any buildings or structures on the Premises that exceed background
ambient air levels.

(x)  To the best of Mortgagor’s knowledge, there have been no
complaints of illness or sickness alleged to result from conditions inside any
taildings or structures on the Premises.

{c) Moitgagor will give prompt written notice to Mortgagee of:

(i) a7y proceeding, known investigation or inquiry commenced by
any government=i authority with respect to the presence of any Hazardous
Substance on, unde: or 2bout the Premises or the migration thereof to or from
adjoining property;

(i)  all claims made or threatened by any individual or entity against
Mortgagor or the Premises relatizne to any loss or injury allegedly resulting from
any Hazardous Substance; and

(i)  the discovery by Mortgagorof any occurrence or condition on any
real property adjoining or in the vicinity of<p< Premises which might cause the
Premises or any part thereof to be subject to ‘any; restriction on the ownership,
occupancy, transferability or use of the Premises wider any Environmental Law.

(d)  Mortgagee shall have the right and privilege to: (i*dcin in and participate in, as a
party if it so elects, any one or more legal proceedings or actions.initiated with respect to the
Premises; and to (ii) have all costs and expenses thereof (incliding without limitation
Mortgagee’s reasonable attorneys’ fees and costs) paid by Mortgagor.

(e)  Mortgagor agrees to protect, defend, indemnify and hold harmless Miortgagee, its
directors, officers, employees, agents, contractors, sub-contractors, licensees, ! invitees,
participants, successors and assigns, from and against any Environmental Liability ara-uny and
all claims, demands, judgments, settlements, damages, actions, causes of action, injuries,
administrative orders, consent agreements and orders, liabilities, losses, penalties, costs,
including but not limited to any cleanup costs, remediation costs and response costs, and all
expenses of any kind whatsoever including reasonable attorneys’ fees and expenses, including
but not limited to those arising out of loss of life, injury to persons, property or business or
damage to natural resources in connection with the activities of Mortgagor, its predecessors in
interest, third parties who have trespassed on the Premises, or parties in a contractual relationship
with Mortgagor, and any of them, the foregoing being collectively referred to as “Claims,” that:
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(1) arise out of the actual, alleged or threatened migration, spill,
leaching, pouring, emptying, injection, discharge, dispersal, release, storage,
treatment, generation, disposal or escape of any Hazardous Substances onto or
from the Premises; or

(i)  actually or allegedly arise out of, in connection with the Premises,
the use, specification or inclusion of any product, material or process containing
Hazardous Substances, the failure to detect the existence or proportion of
Hazardous Substances in the soil, air, surface water or ground water, or the
petfermance of or failure to perform the abatement of any Hazardous Substances
source or the replacement or removal of any soil, water, surface water or ground
water cunaining any Hazardous Substances; or

(iii) ~arise out of the breach of any covenant, warranty or representation
contained in any =tatement or other information given by Mortgagor to Mortgagee
relating to environm:ntal matters; or

(iv)  arise out ol any Enforcement or Remedial Action or any judicial or
administrative action brought rursuant to any Environmental Law.

Mortgagor, its successors and assigns,-chall bear, pay and discharge when and as the
same become due and payable, any and all such judgments or claims for damages, penalties or
otherwise against Mortgagee described in this subyaragraph (e), shall hold Mortgagee harmless
for those judgments or claims, and shall assume the turden and expense of defending all suits,
administrative proceedings, and negotiations of any’ description with any and all persons,
political subdivisions or government agencies arising out of any of the occurrences set forth in
this subparagraph (e).

Mortgagor’s indemnifications and representations made‘hecein shall survive any
termination or expiration of the documents evidencing or securing the Loan and/or the
repayment of the indebtedness evidenced by the Note, including, but not. limited to, any
foreclosure on this Mortgage or acceptance of a deed in lieu of foreclosure. Notv ithstanding, the
foregoing, Mortgagor’s indemnifications and representations shall not extend 6 ‘Hazardous
Substances which first originate on the Premises subsequent to Mortgagee’s succession to title
by virtue of a foreclosure or acceptance of a deed in lieu of foreclosure.

(H) If any investigation, site monitoring, containment, cleanup, removal, restoration
or other remedial work of any kind or nature (the “Remedial Work”) is reasonably desirable (in
the case of an operation and maintenance program or similar monitoring or preventative
programs) or necessary, as determined by an independent environmental consultant selected by
Mortgagee under any applicable federal, state or local law, regulation or ordinance, or under any
Judicial or administrative order or judgment, or by any governmental person, board, commission
or agency, because of or in connection with the current or future presence, suspected presence,
release or suspected release of a Hazardous Substance into the air, soil, groundwater, or surface
water at, on, about, under or within the Premises or any portion thereof, Mortgagor shall within
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thirty (30) days after written demand by Mortgagee for the performance (or within such shorter
time as may be required under applicable law, regulation, ordinance, order or agreement),
commence and thereafter diligently prosecute to completion all such Remedial Work to the
extent required by law. All Remedial Work shall be performed by contractors approved in
advance by Mortgagee (which approval in each case shall not be unreasonably withheld or
delayed) and under the supervision of a consulting engineer approved in advance by Mortgagee.
All costs and expenses of such Remedial Work (including without limitation the reasonable fees
and expenses of Mortgagee’s counsel) incurred in connection with monitoring or review of the
Remedial Work shall be paid by Mortgagor. If Mortgagor shall fail or neglect to timely
commence 2. cause to be commenced, or shall fail to diligently prosecute to completion, such
Remedial Work, Mortgagee may (but shall not be required to) cause such Remedial Work to be
performed; anu a1l costs and expenses thereof, or incurred in connection therewith (including,
without limitation, thz reasonable fees and expenses of Mortgagee’s counsel), shall be paid by
Mortgagor to Mortgages forthwith after demand and shall be a part of the Indebtedness.

(g0 If recommended by any environmental report, assessment or audit of the
Premises, Mortgagor shall establich and comply with an operations and maintenance program
with respect to the Premises, in form and substance reasonably acceptable to Mortgagee,
prepared by an environmental consultint reasonably acceptable to Mortgagee, which program
shall address any asbestos containing ra2ei1al or lead based paint that may now or in the future
be detected at or on the Premises. Without limiting the generality of the preceding sentence,
Mortgagee may require (i) periodic notices vt renorts to Mortgagee in form, substance and at
such intervals as Mortgagee may specify, (ii) an ‘amendment to such operations and maintenance
program to address changing circumstances, laws-or-other matters, (iii) at Mortgagor’s sole
expense, supplemental examination of the Premises by consultants specified by Mortgagee, (iv)
access to the Premises by Mortgagee, its agents or'servicer, to review and assess the
environmental condition of the Premises and Mortgagor’s ccmpiiznce with any operations and
maintenance program, and (v) variation of the operations and ma‘iiznance program in response
to the reports provided by any such consultants.

32.  Captions. The captions or headings preceding the texi of the paragraphs or
subparagraphs of this Mortgage are inserted only for convenience of refeienc: and shall not
constitute a part of this Mortgage, nor shall they in any way affect its meaning, construction or
effect.

33.  No Waiver; Modifications_in Writing. No failure or delay on the part of
Mortgagee in exercising any right, power or remedy hereunder shall operate as a waiver thereof,
nor shall any single or partial exercise of any such right, power or remedy preclude any other or
further exercise thereof or the exercise of any other right, power or remedy. The remedies
provided for herein are cumulative and are not exclusive of any remedies that may be available
to any party at law or in equity or otherwise. No amendment, modification, supplement,
termination or waiver of or to any provision of this Mortgage, nor consent to any departure
therefrom, shall be effective unless the same shall be in writing and signed by or on behalf of the
party to be charged with the enforcement thereof. Any amendment, modification or supplement
of or to any provision of this Mortgage, any waiver of any provision of this Mortgage, and any
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consent to any departure from the terms of any provision of this Mortgage, shall be effective
only in the specific instance and for the specific purpose for which made or given.

34,  Relationship. Mortgagee is only a lender under the Loan Documents, and
nothing contained in this Mortgage or the other Loan Documents and no action taken by the
parties pursuant hereto shall be deemed to constitute Mortgagee and any other of the parties to
any of the Loan Documents a partnership, an association, a joint venture or other entity, nor
constitute Mortgagee as a fiduciary for any of the parties.

25, Governing Law. This Mortgage shall be governed by the laws (excluding
conflicts of1axvz rules) of Illinois.

36.  Timwx of Essence. Time is of the essence in the performance by the parties of this
Mortgage.

37.  Constructioi. ' Mortgagor has been represented by its own counsel in this
transaction, and this Mortgage sha!l.not be construed more strongly against any party regardless
of who was more responsible for its preparation.

38.  Gender; Number; Terirs. “Words and phrases herein shall be construed as in the
singular or plural number and as masculinc, ferinine or neuter gender, according to the context,
The use of the words “herein,” “hereof,” “hezeunder” and other similar compounds of the word
“here” shall refer to this entire Mortgage and st to any particular section, paragraph or
provision. The term “person” and words imporsig persons as used in this Mortgage shall
include firms, associations, partnerships (including liriited partnerships), joint ventures, trusts,
corporations, limited liability companies, and otheriegal entities, including public or
governmental bodies, agencies or instrumentalities, as well as'natural persons.

39.  Integration. This Mortgage, together with the other iz0an Documents and the
certain Environmental Indemnification Agreement executed by Mortgagor, constitute the entire
agreement between the parties hereto pertaining to the subject matters hereof and thereof and
supersede all negotiations, preliminary agreements and all prior or contempo-aneors discussions
and understandings of the parties hereto in connection with the subject matiess hereof and
thereof.

40.  General Indemnification. (a) Mortgagor shall, at its sole cost and expense,
protect, defend, indemnify, release and hold harmless the Indemnified Parties (defined below)
from and against any and all Losses (defined below) imposed upon or incurred by or asserted
against any Indemnified Parties and directly or indirectly arising out of or in any way relating to
any one or more of the following: (i) any accident, injury to or death of persons or loss of or
damage to property occurring in, on or about the Premises or any part thereof or on the adjoining
sidewalks, curbs, adjacent property or adjacent parking areas, streets or ways; (ii) any use,
nonuse or condition in, on or about the Premises or any part thereof or on the adjoining
sidewalks, curbs, adjacent property or adjacent parking areas, streets or ways; (iii) performance
of any labor or services or the furnishing of any materials or other property in respect of the
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Premises or any part thereof; (iv) any failure of the Premises to be in compliance with any
applicable laws; (v) any and all claims, demands or undertakings on its part to perform or
discharge any of the terms, covenants, or agreements contained in any Lease; or (vi) the payment
of any commission, charge or brokerage fee to anyone which may be payable in connection with
the funding of the Loan evidenced by the Note and secured by this Mortgage. Any amounts
payable to Mortgagee by reason of the application of this Paragraph shall become immediately
due and payable and shall bear interest at the Default Rate (as defined in the Note) from the date
loss or damage is sustained by Mortgagee until paid. The term “Losses” shall mean any and all
claims, suits, liabilities (including, without limitation, strict liabilities), actions, proceedings,
obligaticns,-Jebts, damages, losses, costs, expenses, fines, penalties, charges, fees, judgments,
awards, amoriiis paid in settlement of whatever kind or nature (including but not limited to
attorneys’ fees anil other costs of defense). The term “Indemnified Parties” shall mean (i)
Mortgagee, (ii) any prior owner or holder of the Note, (iii) any servicer or prior servicer of the
Loan, (iv) any participait or any prior participant in any portion of the Loan, (v) any trustees,
custodians or other fidusaries who hold or who have held a full or partial interest in the Loan for
the benefit of any participar( or cther third party, (vi) any receiver or other fiduciary appointed in
a foreclosure or other collection proceeding, (vii) any officers, directors, shareholders, partners,
members, employees, agents, setvants, representatives, contractors, subcontractors, affiliates or
subsidiaries of any and all of the fotegoing, and (viii) the heirs, legal representatives, successors
and assigns of any and all of the forogoing (including, without limitation, any successors by
merger, consolidation or acquisition of all or-a substantial portion of the Indemnified Parties’
assets and business), in all cases whether during the term of the Loan or as part of or following a
foreclosure of the Loan.

(b)  Upon written request by any Indemni{ied’ Party, Mortgagor shall defend such
Indemnified Party (if requested by any Indemnified Party, in the name of the Indemnified Party)
by attorneys and other professionals approved by the Indemt ified Parties. Notwithstanding the
foregoing, any Indemnified Parties may, in their sole discretion, eigage their own attorneys and
other professionals to defend or assist them, and, at the option of the Indemnified Parties, their
attorneys shall control the resolution of any claim or proceeding. Upon demand, Mortgagor shall
pay or, in the sole discretion of the Indemnified Parties, reimburse, the Ludemnified Parties for
the payment of reasonable fees and disbursements of attorneys, engincers, environmental
consultants, laboratories and other professionals in connection therewith.

(¢)  Mortgagor shall, at its sole cost and expense, protect, defend, indemnity; release
and hold harmless the Indemnified Parties from and against any and all Losses imposed upon or
incurred by or asserted against any Indemnified Parties and directly or indirectly arising out of or
in any way relating to any tax on the making and/or recording of this Mortgage, the Note or any
of the other Loan Documents.

41.  Miscellaneous.
(@)  This Mortgage and all provisions hereof shall extend to and be binding upon

Mortgagor and its heirs, successors, grantees and assigns, any subsequent owner or owners of the
Premises and all persons claiming under or through Mortgagor (but this clause shall not be
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construed as constituting the consent by Mortgagee to the transfer of any interest in the
Premises), and the word “Mortgagor” when used herein shall include any such person and all
persons liable for the payment of the Indebtedness or any part thereof, whether or not such
persons shall have executed said Note or this Mortgage. The word “Mortgagee,” when used
herein, shall include the successors and assigns of Mortgagee, and the holder or holders, from
time to time, of the Note secured hereby. In addition, in the event Mortgagor is a land trust or
similar entity, the term “Mortgagor” as used herein shall include the beneficiary or beneficiaries
of such land trust or similar entity.

()~ . In the event one or more of the provisions contained in this Mortgage or the Note
secured heieby, or in any other security documents given to secure the payment of the Note
secured hereby, snall for any reason be held to be invalid, illegal or unenforceable in any respect,
such invalidity, 1llcgility or unenforceability shall, at the option of Mortgagee, not affect any
other provision of this Miortgage, and this Mortgage shall be construed as if such invalid, illegal
or unenforceable provisizii had never been contained herein or therein.

(c)  The Mortgagor will;-from time to time, upon ten (10) business days’ prior written
request from Mortgagee, make. execute, acknowledge and deliver to Mortgagee such
supplemental mortgages, certificatez und other documents, including without limitation UCC
financing statements, as may be necessary for better assuring and confirming unto Mortgagee
any of the Premises, or for more particularl;-identifying and describing the Premises, or to
preserve or protect the priority of this Mortgage lien, and generally do and perform such other
acts and things and execute and deliver such otherinstruments and documents as may reasonably
be deemed necessary or advisable by Mortgagee to carty out the intentions of this Mortgage.

(d)  Mortgagor shall not by act or omission peznit any building or other improvement
on any premises not subject to the lien of this Mortgage tc rely-on the Premises or any part
thereof or any interest therein to fulfill any municipal or ge9¢rnmental requirement, and
Mortgagor hereby assigns to Mortgagee any and all rights to give consent for all or any portion
of the Premises or any interest therein to be so used. Similarly, no building-or other Improvement
on the Premises shall rely on any premises not subject to the lien of this Mortgage or any interest
therein to fulfill any governmental or municipal requirement. Mortgagor shal, not by act or
omission impair the integrity of the Premises as a single zoning lot separate ard dpart from all
other premises. Any act or omission by Mortgagor which would result in a violation' of any of
the provisions of this paragraph shall be void.

(¢)  Mortgagor will, from time to time, upon ten (10) business days’ prior written
request by Mortgagee, execute, acknowledge and deliver to Mortgagee, a certificate stating that
this Mortgage is unmodified and in full force and cffect (or, if there have been modifications,
that this Mortgage is in full force and effect as modified and setting forth such modifications)
and stating the principal amount secured hereby and the interest accrued to date on such principal
amount. The estoppel certificate from Mortgagor shall also state to the best knowledge of
Mortgagor whether any offsets or defenses to the Indebtedness exist and if so shall identify them.
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(f)  The Note secured hereby includes provisions for the assessment of a Late Charge,
as defined therein. Said Late Charge shall be secured hereby as Indebtedness, as that term is
used herein.

(g)  Mortgagee shall have the right and option to exercise power of sale or to
commence a civil action to foreclose this Mortgage and to obtain a decree of foreclosure. The
failure to join any tenant or tenants as party defendant or defendants in any such civil action or
the failure of any decree of foreclosure and sale to foreclose their rights shall not be asserted by
Mortgagor.as a defense in any civil action instituted to collect the Indebtedness, or any part
thereof, 01-uny deficiency remaining unpaid after foreclosure and sale of the Premises, any
statute or ruie-of law at any time existing to the contrary notwithstanding.

(h)  Attasoption of Mortgagee, this Mortgage shall become, subject and subordinate,
in whole or in part (but ot with respect to priority of entitlement to insurance proceeds or any
award in condemnation)t¢ any one or more, or to all, Leases upon the execution by Mortgagee
and recording or registratio( thereof, at any time hereafter, in the Office of the Recorder in and
for the county wherein the ‘Premises are situated, or such other office as determined by
Mortgagee, of a unilateral declaration to that effect.

1) In the event that maturicv” of the Indebtedness is accelerated by Mortgagee
because of the occurrence of an Event of Default hereunder and a tender of payment is made by
or on behalf of Mortgagor in the amount necassary to satisfy the Indebtedness at any time prior
to judicial confirmation or other conclusion if cenfirmation is not required, of a foreclosure sale
or sale under a power of sale, then such tender shail-Coiastitute a prepayment under the Note and
shall, to the extent specified in the Note, require paymeri( of the prepayment premium provided
for in the Note.

()  All agreements between Mortgagor and Mortgagee <including, without limitation,
those contained in this Mortgage and the Note) are expressly limied so that in no event
whatsoever shall the amount paid or agreed to be paid to Mortgagee =xczed the highest lawful
rate of interest permissible under the laws of Illinois. If, from any circumstances whatsoever,
fulfillment of any provision hereof or the Note or any other documents securiag tae Indebtedness
at the time performance of such provision shall be due, shall involve the paymzit of interest
exceeding the highest rate of interest permitted by law which a court of competen Jurtsdiction
may deem applicable hereto, then, ipso facto, the obligation to be fulfilled shall be rediced to the
highest lawful rate of interest permissible under the laws of Illinois; and if for any reason
whatsoever Mortgagee shall ever receive as interest an amount which would be deemed
unlawful, such interest shall be applied to the payment of the last maturing installment or
installments of the principal Indebtedness (whether or not then due and payable) and not to the
payment of interest.

(k)  Mortgagor covenants and agrees that it shall constitute an Event of Default
hereunder if any of the proceeds of the loan for which the Note is given will be used, or were
used, as the case may be, for the purpose (whether immediate, incidental or ultimate)} of
purchasing or “carrying” any “margin stock” as such terms are defined in Regulation U of the
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Board of Governors of the Federal Reserve System (12 CFR Part 221) or for the purpose of
reducing or retiring any indebtedness which was originally incurred for any such purpose.

(M Mortgagor shall exert diligent efforts to include a “no lien” provision in any
property management agreement hereafter entered into by Mortgagor with a property manager
for the Premises, whereby the property manager waives and releases any and all mechanics’ lien
rights that he, or anyone claiming through or under such manager, may have. Such property
management agreement containing such “no lien” provision or a short form thereof shall, at
Mortgagee’s request, be recorded in the office of the County Recorder in and for the County
wherein «he-’remises is situated, or such other office as reasonably requested by Mortgagee.

(m) 7% Mortgage is given to secure payment of the Note, whether the entire amount
thereof shall have Ge:n advanced to the Mortgagor at the date hereof, or at a later date, and to
secure the payment and performance of all other liabilities and obligations of Mortgagor under
the Note or the Loan D>cuments, and any other amount or amounts that may be added to the
Indebtedness under the ternis of this Mortgage, all of which Indebtedness being equally secured
with and having the same priority.2s any amounts advanced at the date hereof. It is agreed that
any future advances made by Mortgagee to or for the benefit of Mortgagor from time to time
under this Mortgage or the Loan Dotwpents shall be deemed to be obligatory, and the amount of
any such advances and all interest accruing thereon, shall be equally secured by this Mortgage
and have the same priority as all amounts, if sy, advanced as of the date hereof and be subject
to all of the terms and provisions of this Mortgage.

42.  Waiver of Co-Tenancy Rights. - Mortgagor, and each party comprising
Mortgagor, hereby waive all of their co-tenancy rights provided at law or in equity for tenants in
common between, among or against each other, including, without limitation, any right to
partition the Premises.

43.  ERISA., Mortgagor hereby represents, warrants and agrees that as of the date
hereof, none of the investors in or owners of the Mortgagor is an :mployee benefit plan as
defined in Section 3(3) of the Employee Retirement Income Security Aci-of 1974 as amended, a
plan as defined in Section 4975(e)(1) of the Internal Revenue Code of 1986 as 2manded, nor an
entity the assets of which are deemed to include plan assets pursuant to Depeitnicnt of Labor
regulation Section 2510.3-101 (the “Plan Asset Regulation™). Mortgagor furthe! rzpresents,
warrants and agrees that at all times during the term of the Loan, the Mortgagor skal! not be
deemed to include plan assets. If at any time during the entire term of the Loan any of the
investors in or owners of the Mortgagor shall include a plan or entity described in the first
sentence of this Paragraph, Mortgagor shall as soon as reasonably possible following an
investment by such a plan or entity, provide Mortgagee with an opinion of counsel reasonably
satisfactory to Mortgagee indicating that the assets of the Mortgagor are not deemed to include
plan assets pursuant to the Plan Asset Regulation. In lieu of such an opinion, Mortgagee may in
its sole discretion accept such other assurances from the Mortgagor as are necessary to satisfy
Mortgagee in its sole discretion that the assets of the Mortgagor are not deemed to include plan
assets pursuant to the Plan Asset Regulation. Mortgagor understands that the representations and
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warranties herein are a material inducement to Mortgagee in the making of the Loan, without
which Mortgagee would have been unwilling to proceed with the closing of the Loan.

Notwithstanding anything herein to the contrary, any transfer permitted pursuant to the
terms of this Mortgage (including without limitation, those described in Paragraph 30) shall be
subject to compliance with the provisions of this Paragraph (ERISA). Any such proposed
transfer that would violate the terms of this Paragraph or otherwise cause the Loan to be
characterized as a prohibited transaction under ERISA shall be prohibited under the terms of the
Loan Documents.

44. © Marshaling of Assets. Mortgagor for itself and all others whe may claim by,
through or under ity waives any and all rights to have the Premises, or any part thereof, marshaled
upon any foreclosute of the lien hereof and agrees that any court having jurisdiction to foreclose
such lien may order'th: Premises sold as an entirety. In case any sale under this Mortgage
occurs by virtue of judiciai proceedings, the Premises may be sold in one parcel and as an entity,
or in such parcels, manner cr crder as Mortgagee in its sole discretion may elect.

45. WAIVER OF JURY TRIAL. THE PARTIES HERETO, AFTER
CONSULTING OR HAVING 44D THE OPPORTUNITY TO CONSULT WITH
COUNSEL, KNOWINGLY, VOLUNTARILY, AND INTENTIONALLY WAIVE ANY
RIGHT THEY MAY HAVE TO A TRIAL 2V JURY IN ANY LITIGATION BASED ON
OR ARISING OUT OF THIS AGREEMINT OR INSTRUMENT, OR ANY RELATED
INSTRUMENT OR AGREEMENT, OR -ANY OF THE TRANSACTIONS
CONTEMPLATED HEREBY OR ANY CO%YRSE OF CONDUCT, DEALING,
STATEMENTS, WHETHER ORAL OR WRITT#N, OR ACTION OF ANY PARTY
HERETO. NO PARTY SHALL SEEK TO CONSCLiDATE BY COUNTERCLAIM OR
OTHERWISE, ANY SUCH ACTION IN WHICH A JURY TRIAL HAS BEEN WAIVED
WITH ANY OTHER ACTION IN WHICH A JURY TRIAL Z2NNOT BE OR HAS NOT
BEEN WAIVED. THESE PROVISIONS SHALL NOT BE LE£YED TO HAVE BEEN
MODIFIED IN ANY RESPECT OR RELINQUISHED BY ANY.PARTY HERETO
EXCEPT BY A WRITTEN INSTRUMENT EXECUTED BY ALL PARTIES.

IMPORTANT: READ BEFORE SIGNING. THE TERMS OF THIS A%GKEEMENT
SHOULD BE READ CAREFULLY BECAUSE ONLY THOSE TERMS IN WRITING
ARE ENFORCEABLE. MORTGAGOR ACKNOWLEDGES AND AGREES THAT
THERE ARE NO OTHER TERMS OR ORAL PROMISES NOT CONTAINED IN THIS
WRITTEN CONTRACT AND NO SUCH OTHER TERMS AND PROVISIONS MAY BE
LEGALLY ENFORCED. YOU MAY CHANGE THE TERMS OF THIS AGREEMENT
ONLY BY ANOTHER WRITTEN AGREEMENT.

Mortgagor acknowledges receipt of a copy of this instrument at the time of execution
hereof.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK, SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the Mortgagor has executed this instrument on the date set
forth in the acknowledgment below, to be effective as of the day and year first above written.

SPARROWHAWK CHICAGO INDUSTRIAL LP,
an Illinois limited partnership

By: SparrowHawk, LLC, a Texas limited

liability company, its sole W
By: /,-_..

Name: Alfredo ¥, Gutierrez
Title: Manager

-

i

STATE OF _//2) Xz
)
COUNTY OF m

On this g day of \/ﬂ/M - , 2014, before me, the undersigned, a notary
public, personally appeared Alfre{o L.{tierrez, to me personally known, who being by me
duly sworn did say that the person is the sole manager of SparrowHawk, LLC, a Texas limited
liability company, the sole general partner of SPARROWHAWK CHICAGO INDUSTRIAL LP,
an Illinois limited partnership, executing the foregeng instrument; that no seal has been procured
by the limited liability company or the limited pactoscship; that the instrument was signed on
behalf of the limited liability company as general paraér of SparrowHawk Chicago Industrial
LP, by authority of the members; and acknowledged-<xecution of the instrument to be the
voluntary act and deed of the limited liability company and ¢n ,bcf"hlf of the limited partnership,
by it and by the manager voluntarily executed.

88.

LISA J BECKMAN
My Commission Expires

December 9, 2017

[SIGNATURE PAGE TO MORTGAGE]
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EXHIBIT A
LEGAL DESCRIPTION

Legal Description of: Parcel 2 - 301 Holbrook Drive. Wheeling, {llinois

PARCEL 2A:

LOTS 22, 27, 24 AND 25 IN FIRST ADDITION TO PALATINE EXPRESSWAY INDUSTRIAL PARK,
BEING A SUZDIVISION IN THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF
SECTION 14, T2'WNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO #AT THEREOF REGISTERED IN THE OFFICE OF THE REGISTRAR OF TITLES OF
COOK COUNTY, (L5015 ON FEBRUARY 27, 1970, AS DOCUMENT NQ. LR2493375, IN COOK
COUNTY, ILLINOIS.

PARCEL 28B:
NON-EXCLUSIVE EASEMENT FOik THZ 3ENEFIT OF PARCEL 2A FOR STORM WATER DETENTION

AS RESERVED IN PLAT OF SUBDIVISION RECORDED AS DOCUMENT 21057505 AND FILED AS
LR 2493375.

Common Address: 301 Holbrook Drive
Wheeling, Illinois  (§ OO 90

Permanent Index Nos. 03-14-303-006-0000
03-14-303-007-0000
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Legal Description of: Parcel 3 - 650 Anthony Trail, Northbrook, Illinois

LOT 1 IN MARLENE'S RESUBDIVISION OF LOTS 11 AND 12 IN RESUBDIVISION OF PART OF LOT
4 IN BLOCK 3 IN 15T RESUBDIVISION OF SKY HARBOR INDUSTRIAL PARK UNIT NO. 1 IN THE
SOUTH 1/2 OF SECTION 5, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED
APRIL 28, 1978 IN THE OFFICE OF RECORDER OF DEEDS, COOK COUNTY, ILLINOIS, AS

DOCUMENT NO. 24414365.

Common Address: 650 Anthony Trail
Northbrook, Illinois

Permanent Index No. 04-05-400-024-0000

3116898 8 Page 40 of 49 [MORTGAGE - COOK]
Voya No. 29057




1421718089 Page: 42 of 50

UNOFFICIAL COPY

Legal Description of: Parcel 5 - 1026-1036. 1082-1100 and 1046-1080 National Parkway,
Schaumburg, 1llinois

PARCEL 5A:

THAT PART OF OUTLOT "D" IN SCHAUMBURG INDUSTRIAL PARK (HEREINAFTER DESCRIBED)
BOUNDED 8Y A LINE, DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE SOUTH LINE OF STATE PARKWAY WITH THE
WEST LINE CT" 7rl€ SOUTHEAST 1/4 OF SECTION 11, TOWNSHIP 41 NORTH, RANGE 10, EAST
OF THE THIRD FriZnTIPAL MERIDIAN; THENCE EASTERLY ALONG THE SOUTH LINE OF STATE
PARKWAY AND AT PiG+T ANGLES TO THE SAID WEST LINE OF THE SOUTHEAST 1/4 OF
SECTION 11, TOWNSHI' 41 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN,
(SAID LINE OF STATE PARK4vAY BEARING NORTH 89 DEGREES, 54 MINUTES, 06 SECONDS
EAST) A DISTANCE OF 1380.0% FEET TO A POINT OF CURVE IN SAID LINE: THENCE. .. ..
SOUTHEASTERLY ALONG THE SCUTHWESTERLY LINE OF STATE PARKWAY, BEING THE ARC OF
A CIRCLE, TANGENT TO THE LAST DESCRIBED LINE CONCAVE TO THE SOUTHWEST AND
HAVING A RADIUS 560.00 FEET, A Dis7 ANCE OF 306.27 FEET TO THE POINT OF BEGINNING,
THENCE CONTINUING SOUTHEASTERLY ~..CNG THE SOUTHWESTERLY LINE OF STATE
PARKWAY AND ALONG THE EXTENSION OF Tic | AST DESCRIBED CURVED LINE, A DISTANCE
OF 473.64 FEET TO A POINT OF CURVED TANGEMCY; THENCE SOUTH 10 DEGREES, 18
MINUTES, 10 SECONDS EAST ALONG THE WESTL:P.' LINE OF STATE PARKWAY, TANGENT TO
THE LAST DESCRIBED CURVED LINE, A DISTANCE O7 143,65 FEET; THENCE SOUTH 79
DEGREES, 24 MINUTES, 48 SECONDS WEST, A DISTANCF. OF 350.60 FEET; THENCE NORTH 10
DEGREES, 35 MINUTES, 12 SECONDS WEST, A DISTANCE >r 314,02 FEET; THENCE NORTH 22
DEGREES, 49 MINUTES, 47 SECONDS EAST, A DISTANCE OF 239,16 FEET TO THE POINT OF
BEGINNING, IN SCHAUMBURG INDUSTRIAL PARK, BEING A SUSDIVISION OF THE SOUTHEAST
1/4 OF SECTION 11, PART OF THE NORTHEAST 1/4 OF SECTION 11; FART OF THE SOUTHWEST
1/4 OF SECTION 12; PART OF THE NORTHWEST 1/4 OF SECTION 13 2:'C PART OF THE
NORTHEAST 1/4 OF SECTION 14, ALL IN TOWNSHIP 41 NORTH, RANGE 1G. EAST OF THE
THIRD PRINCIPAL MERIDIAN ACCORDING TO PLAT THEREOF FILED ON JUNE 16, 1969 AS
LR2455597, IN COOK COUNTY, ILLINQIS,

3116898 8 Page 41 of 49 [MORTGAGE - COOK]
Voya No. 29057




1421718089 Page: 43 of 50

UNOFFICIAL COPY

PARCEL 5B:

THAT PART OF OUTLOT "D" IN SCHAUMBURG INDUSTRIAL PARK (HEREINAFTER DESCRIBED)
BOUNDED BY A LINE DESCRIBED BY A LINE, DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE SOUTH LINE OF STATE PARKWAY WITH THE
WEST LINE OF THE SOUTHEAST 1/4 OF SECTION 11, TOWNSHIP 41 NORTH, RANGE 10, EAST
OF THE THIRD PRINCIPAL MERIDIAN; THENCE EASTERLY ALONG THE SOUTH LINE OF STATE
PARKWAY AND AT RIGHT ANGLES TO THE SAID WEST LINE OF THE SOUTHEAST 1/4 OF
SECTION 11, TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN,
(SAID L”NC OF STATE PARKWAY BEARING NORTH 89 DEGREES, 54 MINUTES, 06 SECONDS
EAST) A DJCTANCE OF 1380.00 FEET TO A POINT OF CURVE IN SAID LINES; THENCE
SOUTHEASTerRLY ALONG THE SOUTHWESTERLY LINE OF STATE PARKWAY, BEING THE ARC OF
CIRCLE, TANG:NT TO THE LAST DESCRIBED LINE CONCAVE TO THE SOUTHWEST AND HAVING
A RADIUS OF 56(..Xv) FEET FOR A DISTANCE OF 779.91 FEET TO A POINT OF TANGENCY;
THENCE SOUTH 10 OF.GREES, 18 MINUTES, 10 SECONDS EAST ALONG THE WESTERLY LINE OF
STATE PARKWAY, TAN/:CNT TO THE LAST DESCRIBED CURVED LINE, A DISTANCE OF 143.65
FEET TO THE POINT OF BEG)NNING; THENCE CONTINUING ALONG SAID SOUTHWESTERLY
LINE OF STATE PARKWAY, A DISTANCE OF 211.81 FEET TO A POINT OF CURVE IN SAID LINE;
THENCE SOUTHEASTERLY ALONG Ti{E WESTERLY LINE OF STATE PARKWAY, BEING THE ARC
OF CIRCLE, TANGENT TO THE LAST DESCRIBED LINE CONCAVE TO THE NORTHEAST, HAVING
A RADIUS OF 850.00 FEET, A DISTANCE OF 197.98 FEET TO A POINT OF INTERSECTION WITH
A CURVED LINE; THENCE SOUTHWESTER .V ALONG THE ARC OF A CIRCLE, CONCAVE TO THE
NORTHWEST, HAVING A RADIUS OF 355.00 FctT, A DISTANCE OF 144.05 FEET; THENCE
SOUTH 87 DEGREES, 16 MINUTES, 56 SECONDS ‘WEST, TANGENT TO THE LAST DESCRIBED
CURVED LINE, A DISTANCE OF 230.95 FEET; ThE «.E NORTH 10 DEGREES, 35 MINUTES, 12
SECONDS WEST, A DISTANCE OF 385.87 FEET; THEWCE NORTH 79 DEGREES, 24 MINUTES, 48
SECONDS EAST, A DISTANCE OF 350.60 FEET TO THE #ZANT OF BEGINNING, IN SCHAUMBURG
INDUSTRIAL PARK, BEING A SUBDIVISION OF THE SOUTHZAST 1/4 OF SECTION 11, PART OF
THE NORTHEAST 1/4 OF SECTION 11; PART OF THE SOUTHV/ESYT 1/4 OF SECTION 12; PART
OF THE NORTHWEST 1/4 OF SECTION 13 AND PART OF THE NOXF<EAST 1/4 OF SECTION 14,
ALL IN TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD PRINGZPAL MERIDIAN
ACCORDING TO PLAT THEREOF FILED ON JUNE 10, 1969 AS LR2455557, IN COOK COUNTY,
ILLINOIS.

PARCEL 5C:

LOT 3 (EXCEPT THE NORTH 119.98 FEET) AND THE NORTH 68.69 FEET OF LOT 2 AS
MEASURED AT RIGHT ANGLES TO THE NORTH LINE THEREOF) ALL IN RESUBDIVISION
PART OF QUT-LOT D IN SCHAUMBURG INDUSTRIAL PARK, AS RECORDED JUNE 10, 1969,

- UNDER.-DOCUMENT NUMBER 20866510 AND FILED WITH THE REGISTRAR OF DEED UNDER . .
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TORRENS REGISTRATION NUMBER 2455597, BEING A SUBDIVISION OF THE SOUTH EAST 1/4
OF SECTION 11, PART OF THE NORTHEAST 1/4 OF SECTION 11, PART OF THE SOUTHWEST 1/4
OF SECTION 12, PART OF THE NORTHWEST 1/4 OF SECTION 13 AND PART OF THE
NORTHEAST 1/4 OF SECTION 14, ALL IN TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO PLAT OF SAID RESUBDIVISION REGISTERED IN THE
OFFICE OF THE REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS ON MAY 18, 1973 AS
DOCUMENT NUMBER 2692491, AND SURVEYOR'S CERTIFICATE OF CORRECTION, REGISTERED
ON JUNE 21, 1973 AS DOCUMENT NUMBER 2699472 ALL IN COOK COUNTY, ILLINOIS.

Common Address:  1026-1036, 1082-1100 and 1046-1080 National Parkway
Schaumburg, Illinois

Permanent Index Nos. 07-11-400-027-0000
07-11-400-028-0000
07-11-400-062-0000
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Legal Description of: Parcel 8 - 1530 Birchwood Avenue, Des Plaines, Itlinois

THAT PART OF LOT 9 LYING EAST OF A LINE DRAWN FROM A POINT ON THE SCUTH LINE OF
SAID LOT 184.10 FEET WEST OF THE SOUTHEAST CORNER THEREOF TO A POINT IN THE
NORTH LINE OF SAID LOT, 190.73 FEET WEST OF THE NORTHEAST CORNER THEREQF; ALSO
THAT PART OF LOT 8 LYING WEST OF THE EAST 108.596 FEET THEREOF, AS MEASURED
ALONG THE NORTH LINE AND THE SOUTH LINE OF SAID LOT, (EXCEPTING FROM EACH OF
SAID LOTS 8 AND 9 THE NORTH 50 FEET THEREOF AS MEASURED PERPENDICULARLY TO THE
NORTH 'ZNr OF SAID LOTS ) ALL IN TOUHY-MANNHEIM INDUSTRIAL SUBDIVISION UNIT NO.
2, BEING A 5UBDIVISION IN THE SOUTHWEST QUARTER OF SECTION 28 AND THE SOUTH
EAST QUARTER OF SECTION 29 ALL IN TOWNSHIP 41 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL METU(D.AN, IN COOK COUNTY, ILLINOIS.

Common Address: 1530 Birchwood Avenue
Des Plaines, lllinois

Permanent Index No. 09-29-402-034-0000
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Legal description of: Parcel 9 - 2680-2690 and 2800 W. Lake Street, Melrose Park, Cook
County, Illinois

PARCEL 9A:

LOTS 1, 2 AND 5 IN METROPOLITAN INDUSTRIAL DISTRICT MELROSE PARK, BEING A
SUBDIVISION OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS.

PARCEY. ot

EASEMENT 1O MAINTAIN, USE, OPERATE, RELOCATE, RECONSTRUCT AND RENEW RAILROAD
TRACKS AND (E'ATED RAILROAD FACILITIES FOR THE BENEFIT OF PARCEL 9A AFORESAID AS
CREATED BY GR.” RECORDED JANUARY 13, 1971 AS DOCUMENT NO. 21370506 OVER AND
UPON THE FOLLOV/IM: THAT PART OF THE SOUTH 187.0 FEET OF THE EAST 1/2 OF THE
SOUTHEAST 1/4 OF SEZTION 4 LYING EAST OF THE EAST LINE OF THE RIGHT OF WAY OF THE
INDIANA HARBOR BELT R/ALLROAD COMPANY AND THAT PART OF THE EAST 1/2 OF AND THE
NORTHEAST 1/4 OF SECTIO 9 LYING EAST OF SAID EAST LINE OF THE RIGHT OF WAY OF

THE INDIANA HARBOR BELT RA(LROAD COMPANY. ALL IN TOWNSHIP 39 NORTH. RANGE 12 .
EAST OF THE THIRD PRINCIPAL MZPIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT A POINT

ON SAID EAST LINE OF THE INDIANS +ARBOR BELT RAILROAD COMPANY 187.0 FEET NORTH
OF THE SOUTH LINE OF SECTION 4; Trc?<E EASTERLY ALONG A LINE WHICH IS PARALLEL TO
AND 187.0 FEET NORTHERLY OF SAID SOUTH GNE OF SECTION 4 A DISTANCE OF 20 FEET;
THENCE SOUTHERLY ALONG A LINE PARALLE!. TO AND 20 FEET EASTERLY OF SAID EAST LINE
OF THE INDIANA HARBOR BELT RAILROAD COMi?A{%, MEASURED AT RIGHT ANGLES
THERETO, A DISTANCE OF 22.5 FEET TO A POINT; THFNCE SOUTHWESTERLY ALONG A CURVE
CONCAVE TO THE WEST, SAID CURVE BEING TANGENT 1> THE LAST DESCRIBED LINE AT THE
LAST DESCRIBED POINT AND HAVING A RADIUS OF 726.8 2T, A DISTANCE OF 129,50 FEET
TO A POINT; THENCE SOUTHWESTERLY ALONG A LINE TANGFN 1 TO THE SAID CURVE AT THE
LAST DESCRIBED POINT A DISTANCE OF 48.03 FEET TO A POIMT /N SAID EAST LINE OF THE
INDIANA HARBOR BELT RAILROAD COMPANY, SAID POINT BEING 133,54 FEET SOUTHERLY
(MEASURED ALONG SAID EAST LINE) OF THE POINT OF BEGINNING; T*FNCE NORTHERLY
ALONG SAID EAST LINE A DISTANCE OF 198.54 FEET TO THE POINT OF BECINNING);
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PARCEL 9C:

PERPETUAL NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL 9A AS CREATED BY
AGREEMENT DATED MAY 12, 1972 AND RECORDED JANUARY 15, 1973 AS DOCUMENT NO.
22187350 BETWEEN MIDLAND-ROSS CORPORATION, AN OHIO CORPORATION, NATIONAL
BOULEVARD BANK QF CHICAGO, AS TRUSTEE UNDER TRUST AGREEMENT DATED DECEMBER 3,
1970 AND KNOWN AS TRUST NUMBER 3625 AND NATIONAL BOULEVARD BANK OF CHICAGO,
AS TRUSTEE UNDER TRUST AGREEMENT DATED FEBRUARY 23, 1971 AND KNOWN AS TRUST
NUMBER 3709 TO MAINTAIN, USE, OPERATE, RECONSTRUCT, IMPROVE AND RENEW RAILROAD
TRACKS AND RELATED RAILROAD FACILITIES OVER THE FOLLOWING DESCRIBED STRIP OF
LAND: THAT PART OF THE SOUTH 187.0 FEET OF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF
SECTICN 4, LYING EAST OF SAID EAST LINE OF THE RIGHT OF WAY OF THE INDIANA HARBOR
BELT RAILRCAD COMPANY, AND THAT PART OF THE EAST HALF OF THE NORTHEAST 1/4 OF
SECTION 9 LVi#:S EAST OF THE EAST LINE OF THE RIGHT OF WAY INDIANA HARBOR BELT
RAILROAD CUMr#.NY ALL IN TOWNSHIP 39 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COGK LOUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT/Gn SAID EAST RIGHT OF WAY LINE, SAID POINT BEEING 110.95 FEET
SOUTH OF THE NORTH LINE O SECTION 9, THENCE NORTH 0 DEGREES, 29 MINUTES, 07
SECONDS WEST ALONG SAID FAST LINE 43.81 FEET TO A POINT; THENCE SOUTHEASTERLY
ALONG A CURVE CONCAVE TO THI: NORTHEAST HAVING A RADIUS OF 264.37 FEET, AN ARC
DISTANCE OF 416.57 FEET TO A PCINT OF TANGENCY (THE CHORD OF SAID ARC HAVING A
BEARING OF SOUTH 68 DEGREES, 38 1i#UTES, 11 SECONDS EAST); THENCE NORTH 66
DEGREES 13 MINUTES 22 SECONDS EAS 27421 FEET TO A POINT; THENCE SOUTH 23
DEGREES 46 MINUTES 38 SECONDS EAST 20.00 FZET TO A POINT; THENCE SOUTH 66
DEGREES, 13 MINUTES, 22 SECONDS WEST 295 21 |'EET TO A POINT OF CURVATURE; THENCE
NORTHWESTERLY ALONG A CURVE CONCAVE TO T71€ NORTH, HAVING A RADIUS OF 284.37
FEET AN ARC DISTANCE OF 407.62 FEET TO THE PLACZ CF BEGINNING.

PARCEL 9D:

PERPETUAL EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL (3A AS CREATED BY
AGREEMENT DATED MAY 12, 1972 AND RECORDED JANUARY 15, 1577 28 DOCUMENT NO.
22187350 BETWEEN MIDLAND-ROSS CORPORATION, AN OHIO CORPORATON, NATIONAL
BOULEVARD BANK OF CHICAGO, AS TRUSTEE UNDER TRUST AGREEMEN | CATED DECEMBER 3,
1970 AND KNOWN AS TRUST NUMBER 3625 AND NATTONAL BOULEVARD BANK 5F CHICAGO,
AS TRUSTEE UNDER TRUST AGREEMENT DATED FEBRUARY 23, 1971 AND KNOWN AS TRUST
NUMBER 3709 TO CONSTRUCT, MAINTAIN, USE, OPERATE, RELOCATE, RECONSTRUICT
mI?VE AND RENEW TRACKS AND RELATED FACILITIES OVER THE FOLLOWING DESC/TED
OF LAND:

THAT PART OF THE SOUTH 187.0 FEET OF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION
4 LYING EAST OF THE EAST LINE OF THE RIGHT OF WAY OF THE INDIANA HARBOR BELT
RAILROAD COMPANY. AND THAT PART OF THE EAST 1/2 OF THE NORTHEAST 1/4.QF SECTION..
9 LYING EAST OF THE EAST LINE OF THE RIGHT OF WAY OF THE INDIANA HARBOR BELT
RAILROAD COMPANY, ALL IN TOWNSHIP 39 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS:
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BEGINNING AT A POINT ON THE NORTH LINE OF THE SOUTH 187.0 FEET OF THE EAST 1/2 OF
THE SOUTHEAST 1/4 OF SECTION 4, SAID POINT BEING 693.66 FEET EAST OF THE EAST
RIGHT OF WAY LINE OF THE INDIANA HARBOR BELT RAILROAD COMPANY, THENCE DUE EAST
ALONG SAID NORTH LINE 32.50 FEET; THENCE SOUTH 9 DEGREES, 26 MINUTES, 14 SECONDS
WEST 117.91 FEET TO A POINT; THENCE SOUTHWESTERLY ALONG A CURVE CONCAVE TO THE
NORTHWEST HAVING A RADIUS OF 2684.35 FEET AN ARC DISTANCE OF 176.96 FEET TO A
POINT (THE CHORD OF SAID ARC HAVING A BEARING OF SOUTH 28 DEGREES, 01 MINUTES,
11 SECONDS WEST); THENCE SOUTH 66 DEGREES, 13 MINUTES, 22 SECONDS WEST 129.94
FEET TO A POINT; THENCE NORTHEASTERLY ALONG A CURVE CONCAVE TO THE NORTHWEST
HAVING A RADIUS OF 482.03 FEET AN ARC DISTANCE OF 68.74 FEET TO A POINT OF
COMPQUMD CURVATURE (THE CHORD OF SAID ARC HAVING A BEARING OF NORTH 62
DEGRELS, /J8 MINUTES 14 SECONDS EAST) THENCE NORTHEASTERLY ALONG A CURVE
CONCAVE 7O THE NORTHWEST, HAVING A RADIUS OF 264.35 FEET, AN ARC DISTANCE OF
220.81 FEET T.»A POINT OF COMPOUND CURVATURE; THENCE ALONG A CURVE CONCAVE TO
THE WEST HZVI?#Z 4 RADIUS OF 414.86 FEET AN ARC DISTANCE OF 74.09 FEET TO A PCINT
OF TANGENCY; TEMIE NORTH 0 DEGREES 02 MINUTES 28 SECONDS WEST 39.07 FEET TO
THE PLACE OF BEGINWI'IG, ALL IN COOK COUNTY, ILLINOIS.

Common Address:  2680-2690 and 2800 W. Lake Street
Melrose Park, Illinois

Permanent Index Nos. 15-04-412-009-0000
15-04-412-010-0000
15-04-412-013-0000

3116898_8 Page 47 of 49 [MORTGAGE - COOK]
Voya No. 29057




1421718089 Page: 49 of 50

UNOFFICIAL COPY

Legal Description of: Parcel 10 - 3650 Industrial Drive, Rolling Meadows, Illinois

PARCEL 10A:

THAT PART OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 23, TOWNSHIP 42
NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 23; THENCE NORTHWARD
ALONG THE EAST LINE OF SAID SECTION 23, NORTH 00 DEGREES 10 MINUTES 05 SECONDS
EAST, A DISTANCE OF 61.14 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 86 DEGREES
30 MINUTES 27 SECONDS WEST, A DISTANCE OF 563.82 FEET TO A POINT ON THE
SQUTHEAZTERLY LINE OF ILLINOIS ROUTE 53; THENCE NORTHEASTERLY ALONG THE SAID
SOUTHEAS(ERLY LINE, BEING A CURVED LINE CONVEXED TO THE NORTHWEST, OF 5862.50
FEET IN RAD:uUS HAVING A CHORD LENGTH OF 852,91 FEET ON A BEARING OF NORTH 41
DEGREES 26 "4 ITES 40 SECONDS EAST, FOR AN ARC LENGTH OF 853.67 FEET TO A POINT
ON THE SAID EAs"v VINE OF SECTION 23; THENCE SOUTH ALONG THE SAID EAST LINE, SOUTH
00 DEGREES 10 MIN'J1S 05 SECONDS WEST, A DISTANCE OF 605.00 FEET TO THE POINT OF
BEGINNING, IN COOK COUNTY, ILLINOIS.

PARCEL 10B:

NON-EXCLUSIVE PERPETUAL ROADWAY EASEMENT, AS CREATED BY ROADWAY EASEMENT
AGREEMENT RECORDED AS DOCUME!: T NO, 24785935, OVER AND ACROSS THE FOLLOWING
DESCRIBED PROPERTY: THAT PART OF T+~ EAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 26,
TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT ON THE WES\ LINE OF THE EAST 1/4 OF THE NORTHEAST
1/4 OF SAID SECTION 26, 2511.21 FEET NORTH OF THE SOUTHWEST CORNER OF SAID EAST
1/4, SAID POINT BEING THE POINT OF INTERSECT!O OF SAID WEST LINE WITH THE
SOUTHEASTERLY LINE OF ILLINOIS ROUTE NO. 53; TAF:¥E NORTH 45 DEGREES 52 MINUTES
23 SECONDS EAST, A DISTANCE OF 127.61 FEET; THENCE £2ST ALONG A LINE 37 FEET SOUTH
OF AND PARALLEL TO THE NORTH LINE OF THE EAST 1/4 OF T@E NORTHEAST 1/4 OF SAID
SECTION 26 TO THE EAST LINE OF SAID SECTION 26; THENCE MOXTH ALONG SAID EAST LINE
TO THE NORTHEAST CORNER OF SAID SECTION 26, THENCE WES| SLONG THE NORTH LINE
OF SAID SECTION 26, 577.73 FEET TO THE POINT OF INTERSECTIO!N O SAID NORTH LINE
WITH THE SOUTHEASTERLY LINE OF ILLINOIS ROUTE NO, 53; THENCE SO.THWESTERLY
ALONG THE SOUTHEASTERLY LINE OF ILLINOIS ROUTE NO. 53 TO THE POINT OF BEGINNING,
AND THAT PART OF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 23, TOWNSHIP 42
NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FULTAVS:
BEGINNING AT THE SOUTHEAST CORNER OF THE EAST 1/2 OF THE SOUTHEAST 14" SAID
-SECTION 23; THENCE WEST ALONG THE SOUTH LINE OF SAID SECTION 23. 57273 F35TT0 .
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THE SOUTHEASTERLY LINE OF ILLINOIS ROUTE NO. 53; THENCE NORTHEASTERLY ALONG A
CURVE TO THE RIGHT HAVING A RADIUS OF 5862.50 FEET, SAID CURVE BEING THE
SOUTHEASTERLY LINE OF ILLINOIS ROUTE NO. 53, A DISTANCE OF 25.00 FEET; THENCE
NORTHEASTERLY TO A POINT IN THE EAST LINE OF THE SOUTHEAST 1/4 OF SAID SECTION
23, SAID POINT BEING 61.41 FEET NORTH OF THE SOUTHEAST CORNER OF SAID SECTION 23;

THENCE SOUTH ALONG SAID EAST LINE, 61.41 FEET TO THE POINT OF BEGINNING, ALL IN
COOK COUNTY, ILLINOIS.

Common Address: 3650 Industrial Drive
Rolling Meadows, Illinois

Permanent Index No. 02-23-403-002-0000
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