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AFFIDAVIT OF LEASE

The undersign<a hereby states under oath that attached hereto is an original of the Lease
Agreement dated Februzry 20, 2014 between the Metropolitan Water Reclamation District and W.E.
O’Neil Construction Compary for the property legally described as follows:

PARTS OF LOTS 80 AND 82 OF SALITARY DISTRICT TRUSTEES SUBDIVISION OF RIGHT-OF-
WAY FROM NORTH AND SOUT! CENTERLINE OF SECTION 30, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRNCIPAL MERIDIAN MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENCING AT THE SOUTHEAST COLINER OF LOT 76 OF SAID SANITARY DISTRICT
TRUSTEES SUBDIVISION; THENCE SOUTH 55 DFGREES 09 MINUTES 44 SECONDS WEST (AN
ASSUMED BEARING), A DISTANCE OF 2447.50 ZEET, MORE OR LESS, TO A FOUND CROSS
CUT; THENCE NORTH 34 DEGREES 50 MINUTES o SECONDS WEST, A DISTANCE OF 30.00
FEET TO THE POINT OF BEGINNING; THENCE CONTiNUING ALONG THE LAST DESCRIBED
LINE NORTH 34 DEGREES 50 MINUTES 16 SECONDS % EST..A DISTANCE OF 230.53 FEET TO
THE SOUTHEASTERLY EDGE OF WATERLINE OF THE CHI CAGO SANITARY & SHIP CANAL;
THENCE ALONG SAID SOUTHEASTERLY WATERLINE rCg-THE FOLLOWING 6 (SIX)
COURSES, 1) THENCE NORTH 62 DEGREES 58 MINUTES 23 SECONDS EAST, A DISTANCE OF
99,00 FEET, 2) THENCE NORTH 59 DEGREES 30 MINUTES 37 SECONS EAST, A DISTANCE OF
167.52 FEET; 3) THENCE NORTH 45 DEGREES 22 MINUTES 08 SECONIZ EAST, A DISTANCE
OF 71.24 FEET; 4) THENCE NORTH 52 DEGREES 42 MINUTES 19 SECONDSS FAST, A DISTANCE
OF 124.42 FEET; 5) THENCE NORTH 61 DEGREES 22 MINUTES 19 GECONDS EAST, A
DISTANCE OF 129.86 FEET; 6) THENCE NORTH 66 DEGREES 06 MINUTES 52 SESZONDS EAST,
A DISTANCE OF 36.96 FEET; THENCE SOUTH 34 DEGREES 50 MINUTES 16 SECCHDS EAST, A
DISTANCE OF 200.76 FEET TO THE NORTHWESTERLY LINE OF 41ST STREET (A TRIVATE
ROADWAY BEING 33.00 FEET WIDE); THENCE ALONG SAID NORTHWESTERLY LINE, SOUTH
55 DEGREES 09 MINUTES 44 SECONDS WEST, A DISTANCE OF 625.00 FEET TO THE POINT OF
BEGINNING, CONTAINING 3.083 ACRES OF LAND, MORE OR LESS, ALL IN COOK COUNTY,
ILLINOIS.

Common Address: 4100 West 41 Street, Forest View, Illinois
PIN: 19-05-300-026-0000
W.E. O’Neil Construction Company

Byzg ZA{M

Its: Authorized Agent
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STATE OF ILLINOIS,

COUNTY OF COOK ss.

1, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO

HEREBY CERTIFY that John A. Russell

, the authorized agent of W.E. O'Neil

Construction Company, personally known to me to be the same persons whose names subscribed to the
foregoing instrument, appeared before me this day in person, and acknowledged that they signed,
sealed and delivered the said instrument as their free and voluntary act, for the uses and purposcs

therein set forth.

@ 6& Sy

T T T —

{Notary Public)

"OFFICIAL SEAL"'
! SONIA RAMOS

2 NOTARY PUBLIC, STATE OF ILLINOIS
My Commissien Expires 09/21/2014
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LEASE AGREEMENT
(Commercial Form)

THIS INDENTURE, made this 20*" day of February 2014, by and between THE
METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO, a body
corporate and politic, organized and existing under the laws of the State of Illinois,
with principal offices at 100 East Erie Street, Chicago, Illinois 60611 (hereinafter
designated the “Lessor”), and , W. E. O'NEIL CONSTRUCTION COMPANY (hereinafter
designated the “Lessee”).

WITNESSETH THAT:
ARTICLE ONE
1.01 PREMISES LEASED

The Lessor, for and ir-consideration of the rents hereinafter reserved and of
the covenants and agreemen’s hereinafter contained, does hereby demise and lease
unto said Lessee all of the Pramizes depicted in Exhibit “A” which is attached hereto
and made a part hereof, located i~ the County of Cook and State of Illinois for those
purposes, as more specifically descriaed in Article Three, Paragraph 3.07 hereof,
pursuant to 70 ILCS 2605/8 and 8c coisisting of approximately 3 acres of im-
proved real estate and commonly known 2<: 4100 West 41 Street in Forest View,
Illinois, part of Main Channel Parcel 38.11. 2.I.N. 19-05-300-026.

For the purposes of this Lease, the terms “_eased Premises, Leasehold Prem-
ises, Demised Premises,” or similar terms may bz use< interchangeably, and shall be
used synonymously to mean the real property which is the subject hereof and any
improvements located thereon at the time of leasing ur placed thereon by Lessee
during the term of this Lease.

1.02 TERM OF LEASE

The term of this Lease is three (3) years, beginning on the 1* day of May A.D.,
2014, and ending on the 30 day of April, A.D., 2017, unless said t:rin shall end
sooner under the provisions hereof.

1.03 LEASE EXECUTED BY LESSOR WITHOUT WARRANTIES

It is expressly covenanted and agreed by the parties hereto that the Lessor
executes and delivers this Lease without representation or warranties concerning
Lessor’s title to the Premises and authority to execute this Lease, and building and
zoning laws affecting the Demised Premises. The Lessee has examined the title to
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the Demised Premises and Lessor’s authority to enter into this Lease, and is satis-
fied therewith. Lessee has further examined the building and zoning laws concern-
ing the Demised Premises and is satisfied that he may construct the improvements
which are hereinafter set forth in Section 6.01 of this Lease and that said Lessee
may use the Demised Premises in accordance with the uses set forth in Section 3.07
of this Lease:

A. In the event on the date hereof or any time hereafter, the build-
ing and zoning laws do not permit the use set forth in Section
3.07 hereof or the construction set forth in Section 6.01 hereof,
the Lessee agrees, at its own expense within one (1) year of the
date of this Lease, to take such action as may be necessary to
sbtain such zoning change and building permits;

B. T;:e Failure of the Lessee to obtain such zoning change as may be
necesszrv and/or such building permit within one (1) year of the
date of this Lease, shall be cause for immediate cancellation of
this Lease, at the option of the Lessor, provided, however, in this
event, all rernt: due or coming due hereunder shall abate as of
the date of the cancellation of this Lease pursuant to this subsec-
tion.

1.04 EFFECT OF CONDZMNATION OF DEMISED PREMISES

It is expressly covenanted by the p=rties hereto that in the event of any con-
demnation of the Demised Premises hercir leased, or any part thereof, the entire
condemnation award shall be the sole property of the Lessor, except for the actual
value of the improvements made by Lessee durirg this Lease as of the date of the
final judgment order in said condemnation proceedings; that Lessee shall be enti-
tled only to a decrease in the rent reserved by percenvzge in relation to the whole
tract to the part taken; and in the event the whole trace is taken or so much of the
tract is taken as to prohibit the operation or use of the zmised Premises by Lessee
for the purpose set forth in Section 3.07 hereof on the portion remaining impracti-
cable, the Lessee shall be entitled to the cancellation of this Lcuse

ARTICLE TWO
2.01 RENT AND ADDITIONAL COMPENSATION

The Lessee covenants and agrees, in consideration of the leasing of the Prem-
ises aforesaid, to pay to the Lessor as rent for the said Demised Premises:

A. BASIC ANNUAL RENTAL PAYMENT: the annual rental shall be
SEVENTY FIVE THOUSAND AND NO/100 DOLLARS ($75,000.00)
per annum, payable in annual instaliments each, to be due on
the 157 day of every May during the term hereof with the first in-
staliment being due on the 157 day of May, 2014. The annual
rent for the first year shall be equal to 10% of the appraised fair
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market value of the fee simple estate of the land upon which the
Demised Premises is located. LESSEE HAS DEPOSITED
$37,500.00 WITH LESSOR AS ITS BID DEPOSIT IN CONNEC-
TION WITH THIS LEASE ON JANUARY 28, 2014, LESSEE'S BID
DEPOSIT SHALL BE APPLIED TOWARD ITS FIRST ANNUAL RENT-
AL PAYMENT DUE MAY 1, 2014. LESSEE SHALL THEREFORE
SUBMIT $37,500.00 ON MAY 1, 2014 AS ITS REMAINING RENT-
AL PAYMENT FOR THE PERIOD OF MAY 1, 2014 THROUGH APRIL
30, 2015.

B. All annual rental payments required to be made by Lessee here-
under, shall be paid in one instaliment, in advance, to be due on
the 1% day of every May, during the term of this Lease, with the
dirst installment being due on the 1 day of May, 2014.

C. INTERI”4 'ANNUAL RENTAL PAYMENT ADJUSTMENTS. On the
first-thiough third-year anniversary of the effective date of this
Lease, the annual rent to be paid by Lessee to Lessor shall be
adjusted by mulip'ying the initial annual rental or the rental in
effect for the previaus one-year term by the percentage of
change in the Consurier Price Index for the Chicago Metropoli-
tan Area, published by “#2 United States Department of Labor,
Bureau of Labor Statistics, as established on the first day of
January immediately preceding the term of this Lease (in the
case of the first annual renta! zdjustment hereunder) and eve-
ry January 1st thereafter during ne term hereof. In the event
the Consumer Price Index is discmniinued, the Board of Com-
missioners of the Lessor shall, in iis so!= discretion select and
utilize any other economic activity index of the United States
government which reasonably reflects economic activity in the
Metropolitan Chicago Area.

D. In addition, the Lessee shall pay all administictive and legal
costs incurred by the Lessor in collecting any arrearaae in rent
including, but not limited, to payment for legal weik for the
preparation of lawsuits and for the issuance of notices.

ARTICLE THREE
GENERAL PROVISIONS
3.01 INTEREST ON RENT NOT PAID WHEN DUE
Lessee agrees that any and all installments of rent accruing under the provi-
sions of this Lease, which shall not be paid when due, shall bear interest at the rate
of two percent (2%) per annum in excess of the prime rate charged by a principal

bank in Chicago, Illinois, to its commercial borrowers as determined on the first

3




UNOFFICIAL COPY

date of a delinquency from the day when the same is or are payable by the terms of
this Lease, until the same shall be paid; provided if any installment or instaliments
of said rent shall become due on a Sunday or legal holiday the same shall be paid
without interest on the next succeeding regular business day.

3.02 RENT RESERVED TO BE LIENS ON ALL BUILDINGS, ETC,
ERECTED ON DEMISED PREMISES

It is agreed by Lessee that the whole amount of rent reserved and agreed to
be paid for the Demised Premises and each and every instaliment thereof shall be
and is herahy declared to be a valid lien upon all buildings and other improvements
on the Deniized Premises or that may at any time be erected, placed, or put on the
Demised Premises by the Lessee and upon the interest of said Lessee in this Lease
and in the Der:is2d Premises hereby leased.

3.03 FORCZELE COLLECTION OF RENT BY LESSOR NOT TO AFFECT
RELEASE OF OBLIGATIONS

It is expressly understsod and agreed that the forcible collections of the rent
by any legal proceedings or otharwise by the Lessor or any other action taken by
Lessor under any of the provisicric hereof, except a specific termination or forfeiture
of this Lease, shall not be consideiz4 as releasing the Lessee from its obligation to
pay the rent as herein provided for the zntire period of this Lease.

3.04 WAIVER OF<{'OQUNTERCLAIM

In the event Lessor commences any legal proceedings for non-payment of
rent, forcible detainer, or violation of any of the cerms hereof, Lessee will not inter-
pose any counterclaim or set off of any nature or cescription in any such proceed-
ings.

3,05 RIGHT OF LESSOR TO RE-ENTER DEMISED) PREMISES
UPON EXPIRATION OF NOTICE

It is understood and agreed by and between the parties hereto that if the
Lessee shall default in the payment of any of the rent herein provided, Tor upon the
day the same becomes due and payable, and such default shall continue for thirty
(30) days after notice thereof in writing given by the Lessor or its agent or attorneys
to the Lessee in the manner hereinafter provided, or in case the Lessee shall default
in or fail to perform and carry out any of the other covenants and conditions herein
contained, and such default or failure shall continue for ninety (90) days after no-
tice thereof and provided that Lessee has not initiated corrective action with re-
spect to the defauit which is the subject of said notice within the initial thirty (30)
days of said notice in writing given in like manner, then and in any and either of
such events, it shall and may be lawful for the Lessor, at its election, at or after the
expiration of said thirty (30) days or said ninety (90) days (as the case may be) af-
ter the giving of said notice to declare said term ended, either with or without pro-
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cess of law, to re-enter, to expel, remove, and put out the Lessee or any other per-
son or persons occupying the Demised Premises, using such force as may be neces-
sary in so doing, and repossess and restore Lessor to its first and former estate, and
to distrain for any rent that may be due thereon upon any of the property of the
Lessee located on the Demised Premises, whether the same shall be exempt from
execution and distress by law or not; and the Lessee, for itself and its assigns, in
that case, hereby waives all legal right, which it now has or may have, to hold or re-
tain any such property, under any exemption laws now in force in this State, or any
such property, under any exemption laws now in force in this State, or in any other
way; meaning and intending hereby to give the Lessor, its successors and assigns, a
valid lien upon any and all the goods, chattels or other property of the Lessee
located ©: the Demised Premises as security for the payment of said rent in a man-
ner aforesaiZ. And if at the same time said term shall be ended at such election of
the Lessor, its successors or assigns, or in any other way, the Lessee for itself and
its successors «pJ assigns, hereby covenants and agrees to surrender and deliver up
said Premises and rroperty peaceably to the Lessor, its successors or assigns, im-
mediately upon the termination of said term as aforesaid; and if the Lessee or the
successors or assignis of the Lessee shall remain in possession of the same on the
day after the termination ¢{ this Lease, in any of the ways above named, it shall
be deemed guilty of a forciblz detainer of the Demised Premises under the statutes
and shall be subject to all the-canditions and provisions above named, and to evic-
tion and removal, forcible or otliziwise, with or without process of law, as above
stated.

3.06 LESSEE TO PAY TAXES, ASSESSMENTS AND WATER RATES

As a further consideration for grantire; ihis Lease, the Lessee further cove-
nants, promises and agrees to bear, pay and discharge (in addition to the rent speci-
fied) on or before the penalty date, all water raies, 2xes, charges for revenue and
otherwise, assessments and levies, general and special, ordinary and extraordinary,
of any kind whatsoever, which may be taxed, charged, assessed, levied or imposed
upon the Demised Premises or upon any and ail of which mzv be assessed, levied or
imposed upon the Demised Premises estate hereby created ard upon the reversion-
ary estate in said Demised Premises during the term of tiuis 1.ease. The parties
acknowledge that there is no water service at the Demised Premises. Additionally,
Lessee has the right to protest the real estate taxes assessed to thz Lamised Prem-
ises.

And it is further understood, covenanted and agreed by the parties hereto
that all of said water rates, taxes, assessments and other impositions shall be paid
by said Lessee before they shall respectively become delinquent, and in any case
within adequate time to prevent any judgment, sale or forfeiture.

3.07 USE OF DEMISED PREMISES

It is understood that the Demised Premises are to be used by said Lessee for
the sole and exclusive purpose of:

A I R AN | H E
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Storage of Construction Equipment and incidental maintenance of the construction
equipment stored thereonand for no other purpose whatsoever.

3.08 PROHIBITED USES AND ACTIVITIES

Lessee specifically agrees not to use the said Demised Premises or any part
thereof, or suffer them to be used for tanneries, slaughter houses, rendering estab-
lishments, or for any use of similar character or for gambling in any form, or for the
conducting thereon of any business which shall be uniawful. Lessee also specifically
agrees that no alcoholic beverages of any kind shall be sold, given away, or con-
sumed Wi the knowledge and consent of Lessee on the Demised Premises unless
this Lease i< for a term of more than twenty (20) years and then only with the prior
written consert of Lessor’s Board of Commissioners and the furnishing of dram shop
insurance or <tker applicable insurance protection, with respect to such activities
with policy limits, i=*m and carrier approved by Lessor and naming Lessor, its Com-
missioners, officers; 7.gents and employees as additional insureds, said insurance
shall provide that said palicy shall not be canceled without twenty (20) days ad-
vance written notice theére?, in addition to any insurance provided pursuant to par-
agraph 4.03 for which the Lrssor is the named insured. Hunting and the manufac-
ture, sale, distribution, dischares; and unauthorized use of guns and firearms on the
leasehold premises is expressly yrohibited.

3.09 LESSEE TO YIELD UP DEMISED PREMISES, ETC., UPON EXPIRATION OF LEASE
AND DEMOLISH ANY IMPROVEMENTS IF NOTIFIED BY LESSOR

The Lessee agrees at the expiration of <be term hereby created or the termi-
nation of this Lease under the provisions here¢?, Lo yield up said Demised Premises,
together with any buildings or improvements which may be constructed or placed
upon the Demised Premises, to the Lessor in as goud ¢undition as when said build-
ings or improvements were constructed or placed therann, ordinary wear and tear
excepted. Lessee agrees to remove any and all storage %anks from the Demised
Premises including aboveground and belowground storage +anks and restore the
Demised Premises to TACO Tier I Residential Standards set forth.in 35 TAC 742.500
and as may be amended prior to the expiration of the Lease. Lesse2 shall not be re-
sponsible for remediating the Demised Premises for any contaminatisn described in
the Phase II Environmental Investigation dated August 9, 2012 aivi prepared by
Gabrie! Environmental Services attached hereto and made a part hereof as Exhibit C.
Based on the District’s review of the limited Phase II dated 8-9-2012 performed by
Gabriel Environmental, the District did not request that W.E. O'Neil undertake any
environmental remediation related to the results of the Phase II at that time. Not-
withstanding the foregoing, Lessee agrees to remove any and all asbestos contained
on Demised Premises, prior to the expiration of the Lease, including but not limited
to, asbestos contained in any fixture, improvements or buildings located on the De-
mised Premises. One-hundred-twenty (120) days prior to the expiration of this
Lease, Lessor will determine which, if any, improvements constructed by Lessee
during the term of this Lease on the Demised Premises shall be demolished. Lessee
will, upon receipt of ninety (90) days advance written notice, demolish at Lessee’s
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sole cost and expense, the improvements identified by Lessor. Should Lessee fail to
demolish the improvements after notice, Lessor will have these improvements de-
molished and Lessee will be required to pay all costs therefor. This requirement
survives expiration or termination of this Lease Agreement.

3.10 FAILURE OF LESSOR TO INSIST ON PROVISIONS
NO WAIVER

The Lessee covenants and agrees that if the Lessor shall one or more times
waive its right to insist upon prompt and satisfactory performance according to the
terms of this Lease of any of the obligations of the Lessee, no such waiver shall re-
lease the "cssee from its duty promptly and strictly to satisfy at all times after such
waiver eacht 2nd every obligation arising under the provisions of this Lease, and es-
pecially any of such provisions with respect to which such waiver may previously
have been mazie by the Lessor as aforesaid; and the Lessee covenants and agrees
that if the Lessor shall for any length of time waive any right or rights accruing to
Lessor under the pruvisions of this Lease, such waiver shall be construed strictly in
Lessor’s favor and st:ail not estop Lessor to insist upon any rights, subsequently ac-
cruing to it under this Le2s2 not In terms specifically waived; and the Lessee cove-
nants and agrees that if Lessze violates any of the obligations under this Lease, no
waiver by the Lessor of its right *o take advantage of such violation shall estop Les-
sor from insisting upon its stricvzizhts in case of and as to any subsequent violation
by the Lessee of the same or any r“her obligation; and the Lessee covenants and
agrees that this provision of this Lease siidll apply especially (but not exclusively) to
the right of the Lessor to require prompt payment of the rent in this Lease and that
neither acceptance by the Lessor of any payraent of any other unpaid installment or
instaliments of rent, nor any endorsement cr statement on any check or letter ac-
companying any check or payment be deemed a1 accord and satisfaction and Lessor
may accept such check or payment without prejudice to Lessor’s right to recover the
balance of rent or pursue any other remedy provided in chis Lease.

3.11 VARIOUS RIGHTS, CUMULATIVE, E'1C.

The Lessee agrees that the various rights and remedics of the Lessor con-
tained in this Lease shall be construed as cumulative, and no on2 o' them as exclu-
sive of the other or exclusive of any rights or remedies allowed by lav., and that the
right given in this Lease to the Lessor to collect any additional rent, ironies or pay-
ments due under the terms of this Lease by any proceedings under this Lezse or the
right herein given the Lessor to enforce any of the terms and provisions of this
Lease, shall not in any way affect the right of the Lessor to declare this Lease termi-
nated and the term hereby created ended, as herein provided, upon the default of
the Lessee, or failure of the Lessee to perform and carry out, all of the provisions in
this Lease provided to be performed and carried out by the Lessee.

3.12 RIGHT TO MORTGAGE LEASEHOLD PREMISES INTEREST

A. The Lessee is hereby expressly given the right at any time and
from time to time, to mortgage its leasehold interest in the De-

7
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mised Premises, by mortgage or trust deed, but any such mort-
gage or trust deed shall in no way create any lien or encum-
brance on the fee of the Demised Premises and the interest of
the Lessor therein and the interest of the Lessor in any im-
provements which may be placed on the Demised Premises by
the Lessee; and it is further mutually covenanted and agreed
that the mortgagee or trustee in any such mortgage or trust
deed and the holder or owner of the indebtedness secured by
said mortgage or trust deed shall not personally liable upon the
covenants in the Lease unless and until it or its assignee(s) shall
acquire the Demised Premises estate created by this Lease. It is
further covenanted and agreed that any mortgage or trust deed
must be paid in full and a duly executed and recordable release
chereof issued therefor prior to the expiration of the term of said
l’.“-a';e-

DEMISF0' PREMISES MORTGAGEE - TAX ESCROW: If any De-
mised Tremises Mortgagee while the holder of any Leasehoid
Mortgage vith respect to the Demised Premises shall require
Lessee to deposii with such Demised Premises Mortgagee the
amounts necessarv to pay the general real estate taxes and/or
special assessments agjainst the Demised Premises pursuant to
paragraph 3.06 hereur, Lessee may make such deposits directly
with said Mortgagee, provided, however, that such Demised
Premises Mortgagee or Lascoe shall notify Lessor of said re-
quirement in advance of Lessre’s making the first such deposit
and Lessee or Lessee's Mortgay~e documents to Lessor's satis-
faction the fact of the establishme:t and annual maintenance of
the required escrow deposits hercunder, In any event, where
Lessee is required to deposit with the Deriised Premises Mort-
gagee the amounts necessary to pay the general real estate tax-
es and/or special assessments, the same to e paid as and when
the same become due and payable, and the Leuse2 shall cause to
be delivered to Lessor the receipted bills or phctostatic copies
thereof showing such payment within thirty (30) dzvs after such
receipted bills shall have been received by Lessee.

3.13 DISCLOSURE OF LEASE TO COUNTY TAX ASSESSOR AND RECORUTING OF

LEASE WITH THE RECORDER OF DEEDS

Within thirty (30) days from the effective date of this Lease, Lessee shall de-
liver to the Assessor of the County in which the Demised Premises are situated a
r can take such steps as he determines neces-
ssee to general real estate taxation and will
f Deeds of the county in which the Demised

Premises are situated.

3.14 NO NUISANCE PERMITTED
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The Lessee covenants and agrees not to maintain any nuisance on the De-
mised Premises or permit any noxious odors to emanate from the Demised Premises
which shall be in any manner injurious to or endanger the health, safety and com-
fort of the persons residing or being in the vicinity of the Demised Premises.

3.15 DEMISED PREMISES TO REMAIN CLEAN AND SANITARY

The Lessee covenants and agrees to keep the Demised Premises in a clean
and sanitary condition in accordance with all applicable laws, ordinances, statutes
and regulations of the county, city, village, town, or municipality (wherein the De-
mised Pre:nises are located), the State of Illinois, the United States of America, and
the Metropo'itan Water Reclamation District of Greater Chicago.

3.16 LESSEE SHALL ABIDE BY LAW

The Lessee cevenants and agrees that it shall abide by any and all applicable
laws, ordinances, stz.dtes and regulations of the county, city, village, town, or mu-
nicipality (wherein the Daiised Premises are located), the State of Illinois, the
United States of America, anr: enforcement and regulatory agencies thereof and the
Metropolitan Water Reclamatior: District of Greater Chicago which regulate or con-
trol the Demised Premises, the i.cosse and/or Lessee’s use of the Demised Premises.

ARTTCLE FOUR
4.01 INDEMN/FTCATION

The Lessee for itself, its executors, admiristrators, successors and assigns
agrees to and does hereby expressly assume ali resp2nsibility for and agrees to de-
fend, indemnify, save and keep harmless the Lessor, its Commissioners, officers,
agents, servants, and employees against any claim (v/hizther or not meritorious),
loss, damage, cost or expense which the Lessor, its Comriissioners, officers, agents,
servants and employees may suffer, incur or sustain or for which it may become lia-
ble, growing out of any injury to or death of persons or loss ¢¢ d=mage to property
which shall at any time during the term of this Lease be caused Yy 2 in connection
with the use, occupancy or possession of the Demised Premises, ara for any such
loss, damage, cost or expense which shall at any time during the tenr of this Lease
be caused by or in the performance of any work or construction, 'nstallation,
maintenance, removal or repair of any buildings or structures placed upon the De-
mised Premises, whether the same be caused by the negligence of Lessee, any con-
tractor employed by Lessee, or as a penalty or claim for the sale or giving away of
any intoxicating liquors on or about the Demised Premises, or the use of the De-
mised Premises for illegal or immoral purposes. In case any action, suit or suits
shall be commenced against the Lessor growing out of any such claim, loss, damage,
cost or expense, the Lessor may give written notice of the same to the Lessee, and
thereafter the Lessee shall attend to the defense of the same and save and keep
harmless the Lessor from all expense, counsel fees, costs, liabilities, disbursements,
and executions in any manner growing out of, pertaining to or connected therewith.

g
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4.02 INDEMNIFICATION AGAINST MECHANICS LIENS

The Lessee agrees to indemnify, save and keep harmless the Lessor of and
from any claims for mechanics’ liens by reason of any construction work, repairs,
replacements or other work or for any improvements made to or placed upon the
Demised Premises by or in behalf of Lessee or at Lessee’s instance.

4.03 INSURANCE

The Lessee, prior to entering upon the Demised Premises and using the same
for the purnoses for which this Lease is granted, shall procure, maintain and keep in
force at'Lessee’s expense, public liability property damage insurance in which the
Lessor, its Cunmissioners, officers, agents, and employees are a named insured and
fire and extenued coverage and all risk property insurance in which the Lessor is
named as the Lcss Payee from a company to be approved by the Lessor. ("CLAIMS
MADE" policies are rnacceptable). Each afore-referenced policy shall have limits of
not less than:

COMPP.CHENSIVE GENERAL LIABILITY
Combined Single Limit Bodily Injury Liability
Proyarty Damage Liability
(Including Liability for Environ:o«“ntal Contamination of Adjacent Properties)
in the amount of not less than $4,000,000.0 per occurrence
apd
ALL RISK PROPLP.Ff INSURANCE
{Including Coverage for Envirurmnyental Contamination
of Demised Preiris2s)
in the amount of not less than $4,0C4,002.0 per occurrence
INCLUDING
FIRE AND EXTENDED COVERALY
in an amount not less than the replacement cost of improvements
located on the premises

Lessee may achieve foregoing coverage limits with CGL and Umbueliz Liability cov-
erage.

Prior to entering upon said Demised Premises, the Lessee shall furnish to the
Lessor certificates of such insurance or other suitable evidence that such insurance
coverage has been procured and is maintained in full force and effect. Upon Les-
sor’'s written request, Lessee shall provide Lessor with copies of the actual insurance
policies within ten (10) days of Lessor's request for same. Such certificates and in-
surance policies shall clearly identify the Demised Premises and shall provide that
no change, modification in or cancellation of any insurance shall become effective
until the expiration of thirty (30) days after written notice thereof shall have been
given by the insurance company to the Lessor. The provisions of this paragraph
shall in no wise limit the liability of the Lessor as set forth in the provisions of 4.01
above.

10
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4.04 INSURANCE ON IMPROVEMENTS

The Lessee shall keep any buildings and improvements erected, constructed
or placed on the Demised Premises fully insured to the replacement cost thereof
against loss by explosion, fire and/or windstorm or other casualty loss for their full
replacement cost at Lessee’s own expense at all times during the term of this Lease
by an insurance company or companies approved by the Lessor. Lessor shall be a
named insured on all of said insurance policies and a certificate of insurance evi-
dencing same shall be provided to Lessor and kept current at all times throughout
the term of this Lease. All policies of insurance indemnifying against such loss by
explosion, fire and/or windstorm so insured shall be payable to the Lessor, as addi-
tional security for the payment of rent and the performance by the Lessee of the
covenants hzrein; said policy or policies to be delivered to the Lessor as soon as is-
sued, provider, F.owever, that in the event of loss to or destruction of said buildings
and other improve:pents, the insurance proceeds received by the Lessor in excess of
the amounts then dve for rent and charges under the provisions of this Lease shall
be held in trust by the Lessor for the repair, restoration or rebuilding of such dam-
aged or destroyed buildingsand other improvements, and shall be disbursed there-
for by said Lessor only on-aichitect’s certificates after the Lessee has, at its own
expense, without charge or lien upon said buildings or other improvements, re-
stored, rebuilt or repaired the su”ie to an extent that will enable the Lessor, with
the insurance money remaining ir i*s hands after the payment of the rent and
charges due it, to complete said buiidir.gs or other improvements in as good condi-
tion as they were in before the said loss o damage by explosion, fire and/or wind-
storm._This provision is mandatory for any i.norovement that will revert to the Dis-
trict upon expiration of this Lease.

4.05 FAILURE OF LESSEE TO INSURE ":*PROVEMENTS

In the event the Lessee should at any time neglect fail or refuse to insure or
to keep insured the buildings and other improvements on s~d Demised Premises as
above provided, then the Lessor at its election may procure or 'onew such insurance
and the amount paid therefor shall be repaid by the Lessee tv thc Lessor with the
rents next thereafter falling due under this Lease, together with int2~ast thereon at
the rate of two percent (2%) in excess of the prime rate charged by the principal
bank in Chicago, Illinois, to its commercial borrowers as determine« un the first
date of a delinquency from the respective dates of any such payments.

4.06 RIGHT OF LESSEE TO RECOVER PROCEEDS

It is covenanted and agreed by and between the parties hereto that the Les-
sor shall not be held responsible for the collection or non-collection of any of said
insurance money in any event but only for such insurance money as shall come into
its hands. The Lessee, however, shall have the right in the name of the Lessor to
sue for and recover any and all sums payable under any of said policies for losses
arising thereunder provided it shall indemnify and save harmless the Lessor from
any costs or attorney’s fees in connection with any such proceeding to recover such
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insurance money. However, all sums so recovered shall be paid to the Lessor to be
applied as herein provided.

4,07 APPLICATION OF INSURANCE PROCEEDS

It is covenanted and agreed by and between the parties hereto that in case of
damage to the buildings and improvements to be erected, constructed or placed on
the Demised Premises, as aforesaid, or the destruction thereof (or loss or damage to
any buildings or other improvements thereafter standing upon the Demised Premis-
es) the Lessee shall repair, restore or rebuild the same within one year from such
destruction or damage, and in such case the insurance money received by the Les-
sor pursvant to the terms of this Lease under said policies, after deducting there-
from the rezsonable charges of the Lessor for handling such insurance and all costs
and expenscs of collecting the same, including attorney’s fees, and all unpaid and
overdue rent?! pavments shall be paid in whole or in part by the Lessor to the con-
tractor or contractors (employed by the Lessee) upon the delivery to the Executive
Director of the Leszo" of certificates of the architects of the Lessee properly en-
dorsed by the Lessez and accompanied by waivers of lien and release for the cost
and expense of repairing, restoring or rebuilding said buildings or other improve-
ments as the work of repairiry, restoring, or rebuilding progresses.

4,08 INSLR/ANCE PROCEEDS DEFICIENCY

It is understood and agreed between the parties hereto that in case the in-
surance money collected by the Lessor shz!l not be sufficient to fully pay for the re-
pair, restoration or rebuilding of said buildings and other improvements as afore-
said, then the Lessee shall be required to p2y such sums of money, in addition to
said insurance money so collected by the Lessor a; aforesaid as may be necessary to
pay for the complete repair, restoration or rebuiiging f said buildings and other im-
provements; it being understood, however, that the Lessor shall not be required to
pay such insurance money so collected until the Executive Director of the Lessor is
satisfied that such sum will complete the repair, restoratica and rebuilding of said
buildings and other improvements, free of mechanics’ liens for 'abor or material, in
which event such monies shall be paid by the Lessor to the coiitraztor or contractors
employed by the Lessee to complete the repair, restoration cr rekuilding of said
buildings and other improvements, upon delivery to the Executivé Director of the
Lessor of certificates of the architects of the Lessee properly endorséd by the Les-
see accompanied by waiver of lien and release as the work of repairing, restoring or
rebuilding of said buildings and other improvements shall progress. It is expressly
understood that nothing herein shall prevent the Lessee from replacing any building
or structure destroyed or damaged with other buildings or structures of different
design and construction of at least equal value on any part of the Demised Premises.
In the event a building or improvement is destroyed or damaged during the last 12
month period of this Lease term, then, upon the written consent of the District,
which shall not be unreasonably withheld, Lessee may not restore or rebuild said
improvement if it so elects.

4.09 LESSOR NOT RESPONSIBLE FOR RESTORATION OF IMPROVEMENTS

12

- e T T ; B



1422015033 Page: 15 of 45

UNOFFICIAL COPY

It is covenanted and agreed that the Lessor shall not be liable to contribute or
pay any sum of money toward the restoration, repair or rebuilding of said buildings
or other improvements. In the event of the termination of this Lease by lapse of
time, or by reason of any default by the Lessee in any of its payments, or a breach
by the Lessee of any of the covenants and agreements of this Lease before the re-
pair, restoration, replacement or rebuilding of said buildings or other improvements
shall be completed, as aforesaid, then in any of said cases the insurance money col-
lected by the Lessor shatl belong absolutely to the Lessor.

4.10 EXCESS INSURANCE PROCEEDS

It is »:nderstood and agreed that after the work of any such repairs, restora-
tion, or rebuilding by the Lessee shall have been completed and paid for, any excess
of insurance ritouey then remaining on deposit with the Lessor shall belong to the
Lessee and in that 2vent, the Lessor shall pay to the Lessee the balance of said in-
surance money upor: is written request. The provisions of this paragraph as well as
those of paragraphs numbered 4.04 to 4.09, inclusive, shall apply whenever and so
often as any buildings & sther improvements erected and completed on the De-
mised Premises, under any of the provisions of this Lease, shall have been damaged
or destroyed by fire or windsiorm,

4.11 €<CURITY DEPOSIT

Lessee as further consideration for-the granting of this Lease, agrees that in
addition to the payment of any rents hei¢iaabove required, and to further secure
the performance by it of all of the covenants r.evein contained, shall deposit with the
Lessor, prior to its occupancy of the Demised Frariises a sum of money equal to two
(2) months rent ($12,500.00). Said security deposit chall be returned to the Lessee
upon its satisfactory performance of all the covenants-and conditions herein con-
tained. Provided, however, in the event of a default in (h2 performance of any such
covenant by the Lessee, the Lessor shall use said security dznosit to satisfy and dis-
charge any such covenant. Any unused portion of said securi®y deposit shall be re-
turned to the Lessee upon the termination or expiration of this Lease. Said security
deposit shall be maintained at no less than its initial funded balance 2t all times dur-
ing the term of the Lease.

ARTICLE FIVE
5.01 GENERAL ENGINEERING RESERVATIONS AND REQUIREMENTS

A. The Lessor has heretofore executed various agreements with gov-
ernmental agencies, public utility companies, private corporations
and individuals for the installation of pipelines, duct lines, sewers,
cables, electric transmission lines and other surface and subsur-
face structures, constructions and improvements. Pursuant to
those agreements, the various grantees have installed and are op-
erating their respective surface and underground plant facilities

13
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which may lie within or otherwise affect the Demised Premises.
Lessee shall, at its own initiative, inquire and satisfy itself as to
the presence or absence of all such facilities on the Demised Prem-
ises, and waives all claims which it might otherwise have against
Lessor on account of the presence of such facilities on the De-
mised Premises as same may affect Lessee’s use and enjoyment of
the Demised Premises.

The Lessee expressly agrees that within an area delineated by a
line parallel with and 250 feet distant from the top of the edge of
the water of any waterway which traverses or is adjacent to the
NDemised Premises (Corporate Use Reserve Area) and all areas
vzithin the Demised Premises below the lowest elevation of devel-
cpraent thereon as reflected in the Lessee’s approved develop-
mzat nlans for the Demised Premises, the Lessor and anyone act-
ing under its authority shall have the right, without payment
therefor, to construct, operate, maintain, repair, renew and relo-
cate any and all pipe, sewer, structure, facility power, and com-
munications Yzis and appurtenances upon, under and across the
Demised Premises. . All such work shall be performed in such a
manner so as to c2vrze the least amount of interference with Les-
see’s use of the Deniis=d Premises.

Lessee expressly understaid:. and agrees that the Lessor may
have installed various sewe:s, shafts, ducts, pipes, and other facil-
ities upon, over or beneath the Demised Premises. Lessor shall
cooperate with Lessee to ascertai:i, identify and locate all of Les-
sor's improvements, structures and constructions on the Demised
Premises. Lessee covenants and agrees that at no time shall its
use and occupancy of the Demised Preriises damage or interfere
with said facilities.

The Lessor reserves unto itself a perpetual right, privilege, and au-
thority to construct, maintain, operate, repair and resconstruct in-
tercepting sewers (with its connecting sewers und appurte-
nances), and any other drains or structures consiructed or
operated in the furtherance of Lessor’s corporate purposz Jpon,
under and through Corporate Use Reserve Area and below the
lowest elevation of Lessee’s approved development plan for the
Demised Premises. The Lessor shall also have the right, privilege
and authority to enter upon and use such portions of said Demised
Premises as may be necessary in the opinion of the Executive Di-
rector of the Lessor, for the purpose of constructing, maintaining,
operating, repairing and reconstructing intercepting sewers, con-
necting sewers, drains or other structures, appurtenances, parking
areas and access drive which do not unreasonably interfere with
Lessee’s use of the Demised Premises.

14
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It is expressly understood that no blockage or restriction of flow
in the water will be tolerated at any time. No construction or im-
provements of any kind can project into the waterway during con-
struction or after permanent repairs are completed.

It is further expressly understood and agreed by the Lessee that
no buildings, materials, or structures shall be placed or erected
and no work of any character done on said Demised Premises so
as to injure or damage in any way said intercepting sewer, con-
necting sewers, drains or other structures and appurtenances lo-
cated at any time on the Demised Premises, or so as to interfere
with the maintenance, operation or reasonable access thereto.

It i¢ expressly understood and agreed that the Lessor shall not be
liak(e to the Lessee for any loss, cost or expense which the Lessee
shall sus*ain by reason of any damage at any time to its property
caused by or growing out of the failure of the sewers, structures,
or other cquipment of the Lessor located on the Demised Premis-
es, or by any uther work which the Lessor may perform on the
Demised Premises under the terms hereof, or adjacent to the De-
mised Premises.

The Lessee shall relocaiz or remove the improvements existing or
constructed upon the Demised Premises, at no cost to the District
in the following instances:

(1) In the event that the Deriived Premises are adja-
cent to any channel or wateiv/ay, and said channel
or waterway is to be widened by the District or any
other governmental agency; or

(2) In the event that any agency of govcrriment, hav-
ing jurisdiction over said channel or water.vay, re-
quires the relocation or removal of said improve-
ments; or

(3) In the event that said relocation or removal is re-
quired for the corporate purposes of the District.

Such relocation or removal shall be commenced
within ninety (90) days after notice thereof in writ-
ing is served upon the Lessee and diligently prose-
cuted to the conclusion.

Lessee shall be entitled only to a decrease in the rent reserved by percentage in re-
lation to the whole tract to the part taken; and in the event the whole tract is taken
or so much of the tract is taken as to prohibit the operation or use of the Demised
Premises by Lessee for the purpose set forth in Section 3.07 hereof on the portion
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remaining impracticable, the Lessee shall be entitled to the cancellation of this
Lease.

G. If any time in the future, any portions of the Demised Premises
are required for the construction of highways and roadways, or
adjuncts thereto, such as interchanges, ramps and access roads,
as determined by the Executive Director of the Lessor, for the
use of any other governmental agency engaged in the construc-
tion of highways and roadways, or adjuncts thereto, then in such
event, it is understood and agreed by the parties hereto, that the
Lessee shall surrender possession of such part of the Demised
Premises that may be so required. Lessee also agrees, at its own
cost and expense, to remove all of its equipment, structures or
o’ne.r.works from those portions of the Demised Premises so re-
quirad, ar reconstruct or relocate such of its installations so as to
permit Zn2 use of the Demised Premises for the construction of
highways ard roadways or adjuncts thereto within sixty (60)
days after neo’ize shall have been given to the Lessee by said Ex-
ecutive Director,

H. The Lessor reserves *o itself or to its assignees or permittees at
any time during the tz-m of this Lease, upon thirty (30) days
written notice given by thie Lessor to the Lessee, the right to
construct, reconstruct, maintain, and operate additional force
mains, intercepting sewers, di2ins, outlets, pipe lines, pole lines,
and appurtenances thereto; and surh other structures, buildings,
apparatus, and water control equigrient as may be needed for
the corporate purposes of the Lessor upen, under, and across the
Demised Premises. Any such constructian shall be located as de-
termined by the Executive Director of the Lassor so as to cause,
in his opinion, the least interference with any ~avipment, or im-
provements, that the Lessee may then have ori the Demised
Premises.

| The Lessee agrees that if at any future date it desires ¢o tispose
of sewage, industrial wastes or other water-carried wastcs from
the Demised Premises, it will discharge the said sewage, iidus-
trial wastes or other water-carried wastes into an intercepting
sewer owned by or tributary to the sewerage system of the Les-
sor. Lessee will make application and secure the necessary per-
mit from the Metropolitan Water Reclamation District of Greater
Chicago and all governmental and regulatory agencies having ju-
risdiction thereof before discharging any of the aforesaid sew-
age, industrial waste or other water-carried wastes into any in-
tercepting sewers.
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J. It is agreed by and between the parties hereto that the Lessee
shall submit to the Executive Director of the Lessor for his ap-
proval, the general plans for handling the sewerage, grading,
and drainage of the Demised Premises; and for any roadways,
water supply, telephone and electric service, if any, and of all
improvements or any other construction to be erected thereon,
before the commencement of any work thereon.

K. The Lessor reserves to itself the right of access to the Main
Channel as well as right of access to the Demised Premises for
inspection by the Lessor and its duly accredited agents at all
times, and for such surveys or any other purposes as the Execu-
sive Director of the Lessor may deem necessary.

L. Aiwv blockage or restriction of flow in the waterway will not be
tole:alrd at any time. No construction or improvements of any
kind cazi project into the waterway during construction or after
permanznt repairs are contemplated.

5.02 STOKMY/ATER MANAGEMENT REQUIREMENTS

The Lessee shall submit %¢ the Lessor for its review and approval written
plans detailing the Lessee’s plans for managing stormwater and drainage on the
Demised Premises. The approval of tiie Lessee’s stormwater management plans
shall be within the sole discretion of the Lezsor.

The Lessee’s plans shall provide for tiiz veparate collection of all roof water
and surface run-off from grounds and roadways; shall comply with all applicable
rules, regulations, ordinances, statutes, and laws partaining to stormwater man-
agement, wetlands management, and flood plains; ane shall, whenever feasible,
employ Best Management Practices (BMP). BMPs may 'nclude, but are not limited
to, green roofs, natural landscaping, filter strips, rain garder:s, drainage swales, and
naturalized detention basins. Stormwater unable to be manzged by BMPs will be
discharged to the Main Channel in a manner acceptable to the Les<ar.

5.03 SPECIFIC ENGINEERING, DESIGN AND OPERATIW
RESERVATIONS AND RESTRICTIONS.

(CLARIFICATION -- NOT LIMITATION)

ARTICLE SIX
6.01

IMPROVEMENTS REVERT TO LESSOR AT
LEASE TERMINATION OR EXPIRATION

It is expressly understood and agreed by and between the parties hereto that
upon the termination of this Lease by forfeiture, lapse of time or by reason of the
failure by the Lessee to keep and perform the covenants, agreements or conditions
herein contained, any buildings or other improvements erected, constructed or
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placed upon the Demised Premises during the term hereof shall become and be the
absolute property of the Lessor and no compensation therefor shall be allowed or
paid to the Lessee except as stated in Article 3.09. Lessee shall surrender same in
good and proper condition, with all fixtures and appurtenances in place and in good
working order, ordinary wear and tear excepted. Lessee shall not commit waste
during the term hereof or in the course of vacating same.

ARTICLE SEVEN
7.01 NOTICES

All zictices herein provided for from the Lessor to the Lessee or Lessee to Les-
sor shall be »ersonally served or mailed by U. S. Registered or Certified Mail, Return
Receipt Requested, First Class Postage Prepaid addressed to the Lessee at:

Mr. John A. Russell, President
W. E. O’'Neil Construction Co.
1245 West Washington Blvd.
Chicago, Illinois 60607
Teiephone: 773-327-4806

Email: jrussel@weoneil.com

With a zoov to: Kevin Sterling
The Steriizqa Law Office
411 North LaSalle Street
Suita 220
Chicago, IL 065854
Phone: 312-67C-%744
Fax: 312-962-8217
Kevin@thesterlinglaw.com
or to Lessor at:
Metropolitan Water Reclamation Licaict
of Greater Chicago
100 East Erie Street
Chicago, Illinois 60611
Attn: Executive Director

or any other address either party may designate in writing. Any notice ro mailed by
one party hereto to the other shall be and is hereby declared to be sufficient notice
for all the purposes of this Lease and that a post office registry receipt showing the
mailing of such notice and the date of such mailing shall be accepted in any court of
record as competent prima facie evidence of those facts.

7.02 RIGHT TO DECLARE LEASE TERMINATED

It is understood and agreed by the Lessee that neither the right given in this

Lease to the Lessor to collect rent or such other compensation as may be due under

the terms of this Lease by sale nor any proceedings under this Lease shall in any

way affect the right of the Lessor to declare this Lease terminated and the term
18
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hereby created ended as above provided, upon default of or failure by the Lessee to
perform and carry out any of the provisions of this Lease, as herein provided, after
notices as aforesaid. And the Lessee, for itself and its assigns, hereby waives its
right to any notice from the Lessor of its election to declare this Lease at an end un-
der any of the provisions hereof or to any demand for the payment of rent or the
possession of the Demised Premises, except as aforesaid.

7.03 RIGHTS OF LESSOR IN EVENT OF FORFEITURE OR TERMINATION

In the event of the termination of this Lease by reason of forfeiture by the
Lessee arising from a default by or failure of it to carry out and perform any of the
covenhants irerein contained, the Lessor shall not be obligated to refund to the Les-
see any sumz of money paid by the Lessee to the Lessor as rentals under the terms
of this Lease; and such sums of money shall be retained by the Lessor as liquidated
damages, but ini; provision shall not operate to relieve the Lessee of its obligation
to pay to the Lesso: the balance of the rental then due the Lessor for the entire term
of this Lease.

7.04 ABANDONMENT

Lessee shall not without the prior written approval of Lessor abandon or va-
cate the Demised Premises or czese to operate its business thereon. Re-entry and
repossession by Lessor following 72andonment by Lessee shall not constitute a
waiver of any rights of the Lessor and s!iall not be construed as a termination of the
Lease. Lessee shall remain liable for ali its abligations under the Lease. For purpos-
es of this section, leasehold shall be dee.ed abandoned if Lessee ceases business
on the Demised Premises for a period of tweoly eight (28) consecutive days or fails
to secure the Demised Premises from unauthorized use or entry within sixty (60)
days of its execution and delivery of this Lease.

7.05 TERMS OF LEASE BINDING ON SUCCESSOR AND ASSIGNS

The parties hereto agree that all of the terms and corditions of this Lease
shall be binding upon and inure to the benefit of the parties heuete and their respec-
tive successors, lessees, sub-lessees and assigns; and whenever in 'his Lease refer-
ence to either of the parties hereto is made, such reference shall ke deemed to in-
clude, where applicable, also a reference to the successors, lessees, su’s-lessees and
assigns of such party; and all the conditions and covenants of this Leus. shall be
construed as covenants running with the land during the term of this Lease.

7.06 NO ASSIGNMENT OR SUBLEASE
It is agreed by and between the parties that the Lessee shall not sublet or as-
sign any part of this Lease to any other governmental agency, individual, partner-

ship, joint venture, corporation, land trust or other entity without prior written con-
sent of the Lessor.
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Lessee shall notify Lessor in writing not less than sixty (60) days prior to any
proposed sublease or assignment. Lessee shall identify the name and address of the
proposed assignee/sublessee and deliver to Lessor original or certified copies of the
proposed assignment, a recital of assignee’s personal and financial ability to comply
with all the terms and conditions of the Lease and any other information or docu-
mentation requested by Lessor. Lessor shall not unreasonably withhold the consent
to assignment or sublease.

It is agreed that reasonable grounds for withholding consent shall include but
not be limited to the following:

A. The proposed activity of the assignee/sublessee does not con-
form with the terms of this Lease or policies established by the
Lé.SSOT.

B. The nirnosed assignee/sublessee does not have either substan-
tial experience in the business provided for in the Lease or the
financia: resources to comply with the requirements of the
Lease.

C. There is an existirg violation of or uncured default by Lessee
with respect to the Lzase.

D. The activity of the proposza assignee/sublessee would interfere
with or disturb neighboring tenants or owners.

In addition to the payment of all cash rent or additional compensation other-
wise herein required to be paid by or perfornizd by the Lessee, Lessee will pay to
the Lessor, as additional compensation hereunder ir-the event Lessee assigns this
Lease or sublets all or part of the Demised Premises, fifr; percent (50%) of all value
it receives from its assignee/sublessee for the use and nccupancy of the Demised
Premises as a result of the sublease or assignment in excess of the cash rent which
Lessee is currently paying with respect to the subleased partizn of the leasehold or
the leasehold as a tract, if assigned.

The value of additional services to be performed by the Lessez, sublessee or
assignee shall not in any way be included in determining the foregoing rifty- percent
(50%) sum.

It is agreed that this Lease shall not pass by operation of law to any trustee
or receiver in bankruptcy or for the assignment for the benefit of creditors of the
Lessee.

Any attempted sublease or assignment not in compliance with this section

shall be void and without force and effect. Additionally, Lessor shall retain 100% of
all sublease fees received by Lessor under any unauthorized sublease.

20
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ARTICLE EIGHT
MISCELLANEOUS PROVISIONS

8.01 LESSEE MAY IMPLEAD THE METROPOLITAN WATER RECLAMATION
DISTRICT IN REAL ESTATE LITIGATION

The Lessee may, after notice in writing to the Lessor, implead the Lessor as a
party at any time during the term of this Lease, in any litigation concerning the De-
mised Premises in which Lessor is a necessary party.

8.02 LESSEE TO PAY ALL COSTS OF ENFORCEMENT

The Lesser. agrees to pay and discharge all costs and reasonable attorney’s
fees and expensus; vhich the Lessor shall incur in enforcing the covenants of this
Lease.

8.03 HEADI:GS ARE FOR CONVENIENCE OF PARTIES

All paragraph headings-of this Lease are inserted for purposes of reference
and convenience of the parties sriy, and do not constitute operative provisions of
the Lease.

8.04 COMPLIANCE WITH WATERWAY STRATEGY RESOLUTION

To the extent that the Demised Premiszs embrace or abut a waterway regu-
lated by Lessor or in which Lessor asserts prope:ty rights, Lessee shall to the extent
applicable, comply with the Waterway Strategy neso/ution and Implementation Cri-
teria therefor, of the Lessor’s Board of Commissioners ir the execution of its devel-
opment plan for the Demised Premises which abut any such waterway and Demised
Premises which afford Lessee direct access thereto may bz y:clized by the Lessee for
the purpose of waterborne commerce. However, the Lessee v:ill be responsible for
the construction and maintenance of any docking facility at .ts own cost and ex-
pense which is compatible with the Waterway Strategy Resolut.on tn maintain the
bank in an aesthetically pleasing condition. Permanent storage o7 Lalk commodi-
ties, unsightly materials and/or debris on waterway side of the sceriz berm or the
docking area is prohibited.

It is the intent of the Lessor to maintain, where possible, a “natural” appear-
ance to its properties by retaining existing vegetative cover. However, the Lessor
recognizes that site development will sometimes necessitate the removal of existing
vegetative cover. In those cases the Lessor will require the Lessee to re-establish
vegetative cover in the same quantities and qualities as those removed. The re-
established plant materials are to be considered as an addition to the landscaping
required within the scenic easement.
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Lessee will comply with all applicabie local zoning and setback requirements.
The Lessor reserves the right to traverse the Demised Premises to access the wa-
terway which abuts the Demised Premises.

The Lessor’'s Board of Commissioners has heretofore adopted its Waterway
Strategy Resolution relating to the development of leased waterways property. The
Lessee shall implement the beautification plan described in the attached Exhibit B.
Lessee shatl comply with all applications of said Resolution in its use and develop-
ment of the Demised Premises. Lessee’s method of compliance therewith shall be
approved by Lessor's Executive Director in writing. Lessor acknowledges that Les-
see’s use and occupancy of the Demised Premises predates the enactment of the
Waterwav Strategy Resolution.

ARTICLE NINE
U FASEHOLDS WITH EXISTING IMPROVEMENTS
9.01 LESSEE WILL NOT ALLOW WASTE TO IMPROVEMENTS

The Lessee will keep the leasehold improvements safe, clean and in good or-
der, repair and condition which shall include all necessary replacement, repair and
decorating. Lessee will not allowv the improvements to become damaged or dimin-
ished in value, ordinary wear and i¢=r excepted, by anyone or by any cause.

9.02 CONDITION OF PREMISES AND TMPROVEMENTS NOT WARRANTED

Lessee expressly acknowledges that ti i essor has made no representations,
warranties express or implied, as to the adequzcy, fitness or condition of Demised
Premises or the improvements upon the Demised Premises for the purpose set forth
in Article Three, Paragraph 3.07 hereof or for any (ther purpose or use express or
implied by the Lessee. Lessee accepts the Demised Prernises and the improvements
thereon, if any, "AS-IS” and “"WITH ALL FAULTS". Lessec acknowledges that it has
inspected the Demised Premises and has satisfied itself as to *the adequacy, fitness
and condition thereof.

9.03 MODIFICATION OF IMPROVEMENTS

No modification of the leasehold improvements shall be maac by Lessee
without the prior written approval of the Lessor and compliance by Lessee with all
other terms of this Agreement.

9.04 PLAT OF SURVEY AND LEGAL DESCRIPTION

Lessee understands and agrees that in the event the legal description and
plat attached hereto are not legally sufficient for acceptance for recordation of this
Lease by the Recorder of Deeds of the county in which the Demised Premises are
located, Lessee shall procure, at its own expense, a plat of survey and legal descrip-
tion of the Demised Premises prepared and certified in writing by a Registered Illi-
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nois Land Surveyor, within twenty-one (21) days of the execution date hereof. Said
plat of survey and legal description shall be reasonably satisfactory to and approved

by the Lessor’s Executive Director in writin

g. Failure to timely procure and receive

approval of said plat of survey and legal description shall be grounds for immediate
termination of this Lease. The Lessor reserves the right and Lessee concurs that
Lessor shall insert said legal description and plat of survey into this Lease Agree-
ment as Exhibits A and B, respectively, upon the approval thereof by District’s Exec-
utive Director, without further affirmative act by either party hereto.

A. “Envitenmental Laws” shall mean all present and future statutes,
regulations, rules, ordinances, codes, licenses, permits, orders,
approvais, plans, authorizations and similar items, of all gov-
ernment age:vies, departments, commissions, boards, bureaus,
or instrumentalizies of the United States, state and political sub-
divisions thereos 254 all applicable judicial, administrative, and
regulatory decrees, jidgments, orders, notices or demands relat-
ing to industrial hygier.=; and the protection of human health or
safety from exposure to Fazardous Materials, or the protection
of the environment in any raspect, including without limitation:

(1)

(2)

(3)

ARTICLE TEN
GENERAL ENVIRONMENTAL PROVISIONS

10.01 DEFINITIONS

all requirements, including, without limitation,
those pertaining to notification, warning, reporting,
licensing, permitting, investigaticn, and remedia-
tion of the presence, creation, masiufacture, pro-
cessing, use, manage-ment, distrioition, transpor-
tation, treatment, storage, disposal,” handling, or
release of Hazardous Materials;

all requirements pertaining to the protection of
employees or the public from exposure to Faz-
ardous Materials or injuries or harm associated
therewith; and

the Comprehensive Environmental Response, Com-
pensation and Liability Act (Superfund or CERCLA)
(42 U.S.C. Sec. 9601 et seq.), the Resource Conser-
vation and Recovery Act (Solid Waste Disposal Act
or RCRA)(42 U.S.C. Sec. 6901 et seq.), Clean Air Act
(42 U.S.C. Sec 7401 et seq.), the Federal Water Pol-
lution Control Act (Clean Water Act) (33 U.S.C.
Sec, 1251 et seq.), the Emergency Planning and
Community Right-to-Know Act (42 U.S.C. Sec.
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11001 et seq.), the Toxic Substances Control Act
(15 U.S.C. Sec, 2601 et seq.), the National Environ-
mental Policy Act (42 U.S.C. Sec. 4321 et seq.), the
Rivers and Harbors Act of 1988 (33 U.S.C. Sec. 401
et seq.), the Endangered Species Act of 1973 (16
U.S.C. Sec. 1531 et seq.), the Safe Drinking Water
Act (42 U.S.C. Sec. 300(f) et seq., the Illinois En-
vironmental Protection Act (415 ILCS 5/1 et seq.)
and all rules, regulations and guidance documents
promulgated or published thereunder, Occupational
Safety and Health Act (29 U.S.C. Sec. 651 et seq.)
and all similar state, local and municipal laws relat-
ing to public health, safety or the environment.

wyazardous Materials” shall mean:

(1)

(2)

(3)

4

(5)

zny and all asbestos, natural gas, synthetic gas,
liquefied natural gas, gasoline, diesel fuel, petrole-
um, ‘nztzoleum products, petroleum hydrocarbons,
petroleur:  by-products, petroleum derivatives,
crude oil ans any fraction of it, polychlorinated bi-
phenyls (PC3s), trichloroethylene, ureaformalde-
hyde and radoi 2'25;

any substance (whether solid, liquid or gaseous in
nature), the presence o7 which (without regard to
action level, concentraiizn or quantity threshold)
requires investigation or cemediation under any
federal, state or local statute, regulation, ordi-
nance, order, action, policy or commn law;

any substance (whether solid, liquid-or gaseous in
nature) which is toxic, explosive, corrosive, flam-
mable, infectious, radioactive, carcinoges.c, muta-
genic, or otherwise hazardous or dangerous;

any substance (whether solid, liquid or gaseous bt
nature) the presence of which could cause or
threaten to cause a nuisance upon the Demised
Premises or to adjacent properties or pose or
threaten to pose a hazardous threat to the health
or safety of persons on or about such properties;

any substance (whether solid, liquid or gaseous in
nature) the presence in of which on adjacent prop-
erties could constitute trespass by or against Lessee
or Lessor;
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any materials, waste, chemicals and substances,
whether solid, liquid or gaseous in nature, now
or hereafter defined, listed, characterized or re-
ferred to in any Environmental Laws as “haz-
ardous substances,” “hazardous waste,” “infec-
tious waste,” ‘“medical waste,” “extremely
hazardous waste,” “hazardous materials,” “toxic
chemicals,” “toxic substances,” “toxic waste,” "tox-
ic materials,” “contaminants,” “pollutants,” “car-
cinogens,” “reproductive toxicants,” or any variant
or similar designations;

any other substance (whether solid, liquid or gase-
ous in nature) which is now or hereafter regulated
or controlled under any Environmental Laws (with-
cut regard to the action levels, concentrations or
cuantity thresholds specified herein); or

any resuit of the mixing or addition of any of the
substances described in this Subsection B with or
to other mztzrials.

“Phase I Environmeni2. Assessment” shall mean:

(1)

an assessment of the Demised Premises performed
by an independent ard duly qualified, licensed
engineer with experience ‘and expertise in con-
ducting environmental assessinents of real estate,
bedrock and groundwater of tha type found on
the Demised Premises, and said ascassment shall
include, but not necessarily be limix] to a histori-
cal review of the use (abuse) of the Demised
Premises, a review of the utilization unc mainte-
nance of Hazardous Materials on the Demised
Premises, review of the Demised Premises’ permit
and enforcement history (by review of regulair:v
agency records), a site reconnaissance and physi-
cal survey, inspection of Demised Premises, site
interviews and site history evaluations, basic
engineering analyses of the risks to human
health and the environment of any areas of identi-
fied concerns, and preparation of a written report
which discusses history, site land use, apparent
regulatory compliance or lack thereof and which in-
cludes historical summary, proximity to and loca-
tion of USTs, LUSTs, TSDFs, CERCLA site flood
plain, maps, photograph log, references, conclu-
sions and recommendations.
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D. “phase 1I Environmental Assessment” shalt mean:

(1) an assessment of the Demised Premises per-
formed by an independent and duly qualified, li-
censed engineer with experience and expertise in
conducting environmental assessments of real es-
tate, bedrock and groundwater of the type found
on the Demised Premises, and said assessment
shall include, but not necessarily be limited to,
extensive sampling of soils, groundwaters and
structures, followed by laboratory analysis of
these samples and interpretation of the results,
and preparation of a written report with boring
logs, photograph logs, maps, investigative proce-
fures, results, conclusions and recommendations.

10.02 MANUFACTURE, USE, STORAGE, TRANSFER OR DISTRIBUTION OF
HAZARDOUS MATZ7IALS UPON OR WITHIN THE Demised Premises

Lessee, for itself, its heirs, executors, administrators, successors and assigns,
covenants that to the extent irat any Hazardous Materials are manufactured,
brought upon, placed, stored, transf:rred or distributed upon or within the Demised
Premises by Lessee, or its subtenant i assigns, or any of their agents, servants,
employees, contractors or subcontractors,-same shall be done in strict compliance
with all Environmental Laws.

Construction or installation of new or recaristruction of existing underground
storage tanks and underground interconnecting conv2yvance facilities for any mate-
rial or substance is not permitted without the advance written consent of the Execu-
tive Director of the District.

10.03 USE OF PREMISES (RESTRICTIONS - ENVIRCNMENTAL)

Lessee shall use the Demised Premises only for purpose: exrressly author-
ized by Article 3.07 of this Lease. Lessee will not do or permit any act that may
impair the value of the Demised Premises or any part thereof or that ¢uuld material-
ly increase the dangers, or pose an unreasonable risk of harm, to the heaith or safe-
ty of persons to third parties (on or off the Demised Premises) arising from activities
thereon, or that could cause or threaten to cause a public or private nuisance on the
Demised Premises or use the Demised Premises in any manner (i) which could cause
the Demised Premises to become a hazardous waste treatment, storage, or disposal
facility within the meaning of, or otherwise bring the Demised Premises within the
ambit of, the Resource Conservation and Recovery Act of 1976, Section 6901 et seq.-
of Title 42 of the United States Code, or any similar state law or local ordinance,
(i) so as to cause a release or threat of release of Hazardous Materials from the
Demised Premises within the meaning of, or otherwise bring the Demised Premises
within the ambit of, the Comprehensive Environmental Response, Compensation
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and Liability Act of 1980, Section 9601 gt seq. of Title 42 of the United States Code,
or any similar state law or local ordinance or any other Environmental Law or (iii) so
as to cause a discharge of pollutants or effluents into any water source or system, or
the discharge into the air of any emissions, which would require a permit under the
Federal Water Pollution Control Act, Section 1251 of Title 33 of the United States
Code, or the Clean Air Act, Section 741 of Title 42 of the United States Code, or any
similar state law or local ordinance.

10.04 CONDITION OF PROPERTY (ENVIRONMENTAL)

(1) In the event Lessee has been the prior occu-
pant/tenant of the Demised Premises under a pri-
or occupancy/use authorization, Lessee warrants
and represents that the Demised Premises and
improvements thereon, including all personal
property, are free from contamination by any
HPazardous Materials, that there has not been
thereon a release, discharge, or emission, of any
Hazardos Materials during its occupancy of the
Demised Promises as defined by any Environmental
Laws, and_ that the Demised Premises does not
contain, or ic zot affected by underground storage
tanks, landfilis, land disposal sites, or dumps.
*(This provision is ~zpplicable only to tenants seek-
ing a new lease for the same property).

(2) Inthe event of a releace, emission, discharge, or
disposal of Hazardous Mate:ials in, on, under, or
about the Demised Premises or the improvements
thereon, Lessee will take &ll '2ppropriate re-
sponse action, including any remcvai and remedial
action, either before or after the exezavion date of
this Lease.

10.05 INDEMNIFICATION (ENVIRONMENTAL

A. In consideration of the execution and delivery of this i.ease
Agreement, the Lessee indemnifies, exonerates, and hoids the
Lessor and its officers, officials, Commissioners, employees, and
agents (“Indemnified Parties”) free and harmless from and
against any and all actions, causes of action, suits, losses, costs,
liabilities and damages and expenses incurred in connection with
any of these (irrespective of whether any such Indemnified Party
is a party to the action for which indemnification is here sought),
including reasonable attorney’s fees, costs and disbursements,
incurred by the Indemnified Parties as a result of or arising out
of or relating to (i) the imposition of any governmental lien for
the recovery of environmental cleanup costs expended by reason
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of Lessee’s activities, or (ii) any investigation, litigation, or pro-
ceeding related to any environmental response, audit, compli-
ance, or other matter relating to the protection of the environ-
ment, or (iii) the release or threatened release by Lessee, its
subsidiaries, or its parent company, of any Hazardous Materials,
or the presence of Hazardous Materials on or under the Demised
Premises, or any property to which the Lessee, its parent com-
pany or any of its subsidiaries has sent Hazardous Materials, (in-
cluding any losses, liabilities, damages, injuries, costs, expenses,
or claims asserted or arising under any Environmental Law), re-
gardless of whether caused by or within the control of the Les-
see, its parent company or its subsidiaries, provided that, to the
extent Lessor is strictly liable under any Environmental Laws,
essee’s obligation to Lessor under this indemnity shall be with-
o ¢ regard to fault on the part of the Lessee with respect to the
violinion of law which results in liability to Lessor.

Lessee <:ail defend, indemnify, save and keep harmless the In-
demnified Parizs against any loss, damage, cost, lien or expense
which they may suffer, incur or sustain or for which it may be-
come liable, growina out of any injury to or death of persons or
loss or damage to roverty which shall at any time during the
term of this Lease be c-used by or resulting from the migration
of Hazardous Materials fros:: the Demised Premises to adjacent
properties. In case any action, suit, proceeding or investigation
shall be commenced against 2%« or more of the Indemnified Par-
ties growing out of any such luas, damage, cost or expense, the
Lessee shall give immediate writien notice of the same to the
Lessor, and Lessee shall attend to tie defense of the same and
save and keep harmless the Indemnifiec Parties from all ex-
pense, attorney’s fees, costs, disbursemerif= and liabilities in any
manner growing out of, pertaining to or connzcted therewith.

Lessee shall be responsible for all costs for remediation of the
Demised Premises for contamination that migrates from adja-
cent property during the term of the Lease but Lessor aziy seek
recovery from any responsible third party.

10.06 SITE RESTORATION/REMEDIATION BOND (ENVIRONMENTAL)

On or before the commencement of the last twelve month (12-month) period
of the leasehold term hereunder, Lessee shall lodge with the Lessor its Environmen-
tal Site Restoration/Remediation Bond in the penal sum of $10,000.00, secured ei-
ther by cash, irrevocabte letter of credit or a commercial bond with surety to secure
Lessee’s performance of and compliance with the provisions and intent of Article 10
of this Lease. A cash payment securing the bond hereunder will be placed in an in-
terest bearing account established by the Lessor specifically for this purpose. Any
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interest paid on account of said deposit shall be the property of and payable periodi-
cally to the Lessee. Such account shall be drawable only by Lessor upon its unilat-
eral act. At no time shall the amount on deposit in said account be less than the pe-
nal sum of this Bond. Any commercial bond with surety shall be fully prepaid by the
Lessee and documented as such at the time it is lodged with the Lessor. Said Bond
shall be in a form approved by the Lessor and shall be maintained in full force and
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effect until such time as Lessee has demonstrated and documented to the reasona-

ble satisfaction of Lessor (and Lessor has executed its written release thereof to the
issuer), full compliance with all Environmental Laws, relating to Lessee’s use or oc-
cupancy of the Demised Premises and its environmental restoration or remediation.

This provision shall survive the termination/expiration of this Lease.

10.07 ENVIRONMENTAL COVENANTS

Lessee zgrees to and covenants as follows:

A.

It has ro knowledge of any pending or threatened:

(1) clain's, ~omplaints, notices, or requests for infor-
mation diected to Lessee with respect to any al-
leged vioiatinn of any Environmental Laws, or

(2) complaints, nolizas, or requests for information di-
rected to Lessee rezarding potential liability under
any Environmental Law; relating to or arising from
the Demised Premises.

Lessee covenants and agrees that, throughout the term of the
Lease, all Hazardous Materials whicii may be used by any person
for any purpose upon the Demised Fremiises shall be used or
stored thereon only in a safe, approved r.:anner, in accordance
with all generally accepted industrial stanazres and all Environ-
mental Laws,

Lessee has been issued and is in compliance witlh a'l vermits,
certificates, approvals, licenses, and other authorizatio.s relat-
ing to environmental matters and necessary for its busiaess, if
any.

Lessee, to the best of its knowledge, is not a potentially respon-
sible party with respect to any other facility receiving waste of
the Lessee (from the Demised Premises) under CERCLA or under
any statute providing for financial responsibility of private par-
ties for cleanup or other actions with respect to the release or
threatened release of any Hazardous Materials.

None of the manufacturing or distribution facilities of Lessee is
subject to any environmental lien. “Environmental Lien” means
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a lien in favor of any government entity for any liability under
any law relating to the environment or costs incurred by such
government entity in response to the release or threatened re-
lease of any substance into the environment.

Lessee will take all reasonable steps to prevent and has no
knowledge of any conditions on the Demised Premises that is or
was alleged by any government entity or third party to be in vio-
lation of any Environmental Laws. There will be no spill, dis-
charge, leaks, emission, injection, escape, dumping, or release of
any toxic or Hazardous Materials by any persons on the Demised
Premises.

Lossee and its parent company, if any, have not received from
2.y qovernment entity since 1980, any written complaint or
wrilter notice asserting potential liability, written request for in-
formation, or written request to investigate any site under the
CERCLA ‘of 1980, as amended, or under any domestic state law
comparabl¢ %o CERCLA or any foreign law comparable to CER-
CLA.

Lessee, to the best-of its knowledge after due inquiry, since Au-
gust 15, 1978, represeits that there has not been any discharg-
ing, spilling, leaking, duriping, or burying of hazardous sub-
stances, as defined in CERCLA, or disposal of hazardous wastes,
as defined in RCRA, or of any sther pollutant or contaminant at
the Demised Premises that is iixely to form the basis for any
written claim by any government eavity seeking to impose liabil-
ity for remedial action under CERCLA o RCRA *(This provision
applicable only to occupants/tenants sceking a new lease for the

same property).

Lessee will not allow the installation of asbestos 2n the Demised
Premises, or any item, article, container or electr.cal aquipment,
including but not limited to transformers, capacitors; circuit
breakers, reclosers, voltage regulators, switches; - 2lectro-
magnets and cable, containing PCBs.

Within 60 days after requested by Lessor, the Lessee shali pre-
pare and submit a general statement to Lessor of its operations
and maintenance program for any activities conducted on De-
mised Premises, describing its layout, process, method of inspec-
tions, reporting procedure, and maintenance of equipment,
which shall be updated annually and submitted to Lessor on the
anniversary date of the execution of the Lease.
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K. The Lessee shall notify Lessor in writing of any proposed signifi-
cant renovation or improvement on or to the Demised Premises,
which notice shall include any drawings, plans and specifications
thereof, at least 30 days prior to beginning construction of any
such renovation or improvement. For purposes of this subsec-
tion (L), renovation shall be deemed significant when the total
cost exceeds $10,000.00.

L. If installing new utilities, Lessee shall be responsible to install
“plugs” of compacted impermeable soil material at intervals of
no greater than 100 feet between such plugs along utility
trenches which have been backfilled with compacted granular
materials in order to minimize cross-site and off-site environ-
mental contaminant migration. The spacing of these plugs
stiould be based on the characteristics of the site, the configura-
tion ¢/ *he trench or trenches, the characteristics (nature and ex-
tent) of the site environmental contamination, and/or the poten-
tial fo- site contamination should a surface of subsurface
chemical relesse occur. Special emphasis should be placed on
locating these p’ugs at all utility trenches where they cross: oth-
er utility trenchas, zontainment berms or walls, property bound-
aries, and lease bouiraaries.

M. The aforesaid representativns and warranties shall survive the
expiration or termination of the Lease.

10.08 DEFAULT (EN'/*RONMENTAL)

The occurrence of any one or more of th follrwing events shall constitute a
default under this Lease Agreement, but said default skall not terminate the Lease
unless Lessor notifies Lessee of termination in writing:

A. The Demised Premises are listed or proposed for listing on the
National Priorities List pursuant to Section 1.05-of the CERCLA,
42 U.S.C. Section 9605, on the CERCLIS, or on any oth.er similar
state list of sites or facilities requiring environmental ir.vestiga-
tion or cleanup.

B. Lessee is determined to have liability for underground storage
tanks, active or abandoned, including petroleum storage tanks,
on or under the Demised Premises, including any release of Haz-
ardous Materials therefrom, that, singly or in the aggregate,
have or may reasonably be expected to have a material adverse
effect on the financial condition, operations, assets or business,
properties or prospects of Lessee or its parent company.

C. Lessee is determined to have liability for polychlorinated biphen-
yls (PCBs) that require immediate remediation or cleanup or fri-
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able asbestos in such condition to cause or threaten to cause, a
present health hazard at any property previously leased by Les-
see that, singly or in the aggregate, has or may reasonably be
expected to have a material adverse effect on the financial con-
dition, operations, assets, business, propetrties, or prospects of
Lessee, or its parent company.

D. Lessee is determined to have liability under any Environmental
Laws for any condition that exists at, on, or under any property
previously leased by Lessee that, with the passage of time or the
giving of notice, or both, gives rise to liability that, singly or in
the aggregate, has or may reasonably be expected to have a ma-
rerial adverse effect on the financial condition, operations, as-
sets, or business properties or prospects of Lessee, or its parent
cLmepany.

10.09 COVENANTS (ENVIRONMENTAL)

Lessee shall caus¢ i‘sparent company and each of its respective subsidiaries,
contractors, subcontractors, fisivloyees and agents to:

A. (1) Use and opera%e-all of the Demised Premises in com-
pliance with all aralicable Environmental Laws, keep
all material permits, approvals, certificates, and li-
censes in effect and remain in material compliance
with them;

(2) undertake reasonable and cous-2ffective measures to
minimize any immediate envircamental impact of any
spill or leak of any Hazardous Maturiais;

(3) provide notice to the Lessor of the opzredion of any
on-site non-hazardous waste disposal facitity. For
purposes of this subsection (A)(3), the tenx “waste”
means any discarded or abandoned material, end the
term “disposal facility” means any facility in wiizn
wastes are placed for disposal or storage, in each
case, for longer than three (3) months.

B. Notify Lessor by telephone within two hours of the release of
Hazardous Materials, including the extent to which the identity
of the Hazardous Materials is known, the quantity thereof and
the cause(s) of the release, and provide Lessor within 72 hours
of the event, with copies of all written notices by Lessee, its par-
ent and its subsidiaries that are reported to government regula-
tors or received from the government regulators.
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C. Provide such information that Lessor may reasonably request
from time to time to determine compliance by the Lessee with
this Article.

D. Lessee covenants and agrees to cooperate with Lessor in any in-
spection, assessment, monitoring or remediation instituted by
Lessor during the Lease term and to allow prospective tenants or
purchasers reasonable access to the Demised Premises one year
prior to the expiration of the Lease.

10.10 COMPLIANCE (ENVIRONMENTAL)

The 1Lzssee will cause its parent company and each of its subsidiaries, if any,
to exercise (u: diligence to comply with all applicable treaties, laws, rules, regula-
tions, and ord<rs of any government authority.

A. Lessee shall conduct a Phase I Environmental Assessment, at its
own expense, with respect to the Demised Premises 1 year prior
to the expirzcdon of this Lease and submit the written report to
the Lessor withizi 20 days thereafter. After review of the Phase
1 Environmentai Acsessment, or at any other time, upon receipt
of any informatioit-¢i report Lessor, at its sole discretion, may
require Lessee, at Lescae’s expense, to obtain a Phase II Envi-
ronmental Assessment wii: respect to the Demised Premises.
The written report of tho Phase 11 Environmental Assessment
shall be submitted to Lessor#ithin 120 days of Lessor’s request
for same. If the Phase II Asscsuinent discloses the presence of
any Hazardous Materials contamiraiion on the Demised Premis-
es, migrating from the demised premises, or adjacent property,
Lessee shall take immediate action to renindiate the contamina-
tion and to restore the Demised Premises o a clean and sanitary
condition and to the extent required by any ard all environmen-
tal laws. Lessor may require Lessee to obtain_a Phase I and
Phase II Environmental Assessment with respect to the Demised
Premises at any other time.

B. Lessee agrees to implement its own building maintenar«e and
operations program for asbestos inspections on an annua! basis
and to report its findings to Lessor annually on the anniversary
date of the Lease.

C. Capacitators, transformers, or other environmentally sensitive
installations or improvements shall be removed at the end of
the Lease at Lessor’s election.

D. In addition to the Environmental Assessments required in para-
graph A of this Article, Lessor shall have the right, but is not re-
quired to cause an independent environmental consultant, cho-
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sen by the Lessor at its sole discretion, to inspect, assess and
test the Demised Premises for the existence of any and all envi-
rohmental conditions and any and all violations of Environmental
Laws (Environmental Assessment). The scope, sequence and
timing of the Environmental Assessment shall be at the sole dis-
cretion of Lessor.

If any Environmental Assessment reveals, or Lessor otherwise
becomes aware of, the existence of any violation of any Envi-
ronmental Laws that either Lessee is unwilling to remediate or
that Lessor is unwilling to accept, Lessee shall be in default un-
der this Lease and Lessor shall have the right and option to ter-
minate this Agreement and to declare it null and void.

Mot lass than one (1) year prior to the expiration of the Lease,
Lessec shall have caused to be prepared and submitted to the
Lessor 4 ‘written report of a site assessment in scope, form and
substaice, and prepared by an independent, competent and
qualified ptofezsional and engineer, registered in the State of II-
linois, satisfactoiy to the Lessor, and dated not more than eight-
een (18) monthz prior to the expiration of the Lease, showing
that:

(1) the Demised Premises ond any improvements there-
on do not materially deviate from any requirements
of the Environmental Lav:s, including any licenses,
permits or certificates requiied thereunder;

(2) the Demised Premises property 2nd any improve-
ments thereon do not contain: (i) 2sbestos in any
form; (ii) urea formaldehyde; (iii) t2ms, articles,
containers, or equipment which contair fluid con-
taining polychlorinated biphenyls (PCa3s}; or (iv)
underground storage tanks which do not coiply with
Environmental Laws;

(3) the engineer has identified, and then describes, any
Hazardous Materials utilized or maintained on the
Demised Premises, the exposure to which is pro-
hibited, limited, or regulated by any Environmental
Laws;

(4) if any Hazardous Materials were utilized and main-
tained on the Demised Premises, the engineer has
conducted and submitted a Phase II Environmental
Assessment of the Demised Premises, which docu-
ments that the Demised Premises and improvements
are free of contamination by Hazardous Materials;
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(5) the engineer has identified and then describes, the
subject matter of any past, existing, or threatened
investigation, inquiry, or proceeding concerning en-
vironmental matters by any federal, state, county,
regional or local authority, (the “Authorities”), and
describes any submission by Lessee concerning
said environmental matter which it intends to give,
has been given or should be given with regard to the
Demised Premises to the Authorities; and

(6) the engineer includes copies of the submissions made
pursuant to the requirements of Title III of the Su-
perfund Amendments and Reauthorization Act of
1986, (SARA) Section 11001 et seq. of Title 42 of
112 United States Code.

In the event Lessee should receive a Notice of Environmental
Problem, Leszes shall promptly provide a copy to the Lessor, and
in no event laterii:an seventy-two (72) hours from Lessee’s and
any tenant’s recaipt or submission thereof. “Notice of Environ-
mental Problem” s%zii mean any notice, letter, citation, order,
warning, complaint, ii72iry, claim, or demand that: (i) the Les-
see has violated, or is about to violate, any Environmental Laws;
(i) there has been a releace, or there is a threat of release, of
Hazardous Materials, on the Cemised Premises, or any improve-
ments thereon; (iii) the Lessee v:ii! be liable, in whole or in part,
for the costs of cleaning up, remecizting, removing, or respond-
ing to a release of Hazardous Matzrials;-or (iv) any part of the
Demised Premises or any improvemen's thareon is subject to a
lien in favor of any governmental entity for any liability, costs, or
damages, under any Environmental Laws, zricing from or costs
incurred by such government entity in respoiise to a release of
a Hazardous Material. .

10.11 INSPECTION AND RIGHT OF INSPECTION (ENVIRONI4ZNTAL)

In the event Lessee receives a Notice of Environmental Prou'em
as defined in Paragraph 10.10G, Lessee shall, within ninety (90)
days, submit to Lessor a written report in scope, form and sub-
stance, and prepared by an independent, competent and quali-
fied, professional, registered engineer, satisfactory to the Lessor,
showing that the engineer made all appropriate inquiry con-
sistent with good commercial and customary practice, such that
consistent with generally accepted engineering practice and pro-
cedure, indicating whether any evidence or indication came to
light which would suggest there was a release of substances on
the Demised Premises which could necessitate an environmental
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response action, and which decribes the Demised Premises
compliance with, or lack thereof, and with all applicable Envi-
ronmental Laws or certificates required thereunder, and the Les-
see’s compliance with the representations and warranties previ-
ously set forth in this Lease. After review of the written report,
Lessor may require Lessee to submit a written Phase II Envi-
ronmental Assessment pursuant to provisions set forth in para-
graph 10.10A.

B. Lessor hereby expressly reserves to itself, its agents, attorneys,
employees, consultants, and contractors, an irrevocable license
and authorization to enter upon and inspect the Leased Premises
and improvements thereon, and perform such tests, including
without limitation, subsurface testing, soils, and groundwater
tzst.ng, and other tests which may physically invade the De-
misas Premises or improvements thereon, as the Lessor, in its
sole discration, determines is necessary to protect its interests.

10.72z. ROADWAY USE AND REPAIR

Grant of this Lease also provides the Lessee an access easement along 41+
Street and Canal Bank Road. Lessez is responsible for its proportionate share in re-
pair of the roadway.

[THE REMAINDER OF THIS PA¢Z) INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, THE METROPOLITAN WATER RECLAMATION DIS-
TRICT OF GREATER CHICAGO has caused this instrument to be executed in triplicate
by the Chairman of the Committee on Finance of its Board of Commissioners and at-
tested by its Clerk, and its corporate seal to be hereunto affixed; and the Lessee has
caused this instrument to be executed in triplicate by its President and attested by
its Secretary and its corporate seal to be hereunto affixed all the day and year first

above written.
METROPOLITAN WATER RECLAMATION DISTRICT
OF GREATER CHICAGO
jyana T. Spyropoulos
—~ m of Commi on Finance
.
ATTEST:

Jd¢quelifie Torres, Clerk
W. E. O’'NEIL CONSTRIJCTION COMPANY
Vo
By: y LUANY. a

Title: Pres: J Qﬂ‘}

ATTEST

A

Title: M
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The undersigned, being Commissioners and Executive Director of the Metro-
politan Water Reclamation District of Greater Chicago, being first duly sworn upon
oath, individually deposes and says that he/she is not and has not been a party to
any collusive agreement with the Lessee or Lessees of the Premises described here-

3 %haimeulos
Commiﬁowael A. jvare ':"/
el

Com is}ioner rank Avila

LN

sioner?’.;ebryaShore :
s - A ' > [
/] 7E;

er Patrick D. Thofripson

Executive Director David St. Pierre

SUBSCRIBED AND SWORN to

before Tg this L’Ud_ day
of  Julu— 2014, REIDAF NOLHEE

d Notary Public - State of linols
My Commission Expiras
f E,L 2 52 ét —— March 30, 2018
7 Notary Public

-l
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

LESSEE'S NON-COLLUSION AFFIDAVIT

John A. Russell , the President and
Dennis J. Garlick , the Secretary of
W.E. O'NFi'. CONSTRUCTION COMPANY, the Lessee in the above and foregoing
Lease, beirg first duly sworn on oath deposes and says that they are the President

and Secretary resnectively of the Lessee hereunder, and that neither they nor any
agent of the Lessez ::ave been a party to any collusive agreement with the Lessor
hereunder or with Lzssor’s Commissioners, Executive Director or officers with re-
spect to the leasing of the Premises which are the subject of the above and forego-

ing Lease.
President 7
Sec eiary
SUBSCRIBED AND SWORN to

before me this _&277day

of _/June 201,
iz

/" Notary Publfc—___

IFFICIAL SEAL"
SONIARAMOS ‘
NOTARY PUBLIC, STATE OF ILLINOIS

M Comml suon Est 00/21/2014

1
L
L
1

Lra o e e
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )
I, gfewd&_ E. 740/”‘-95 Notary Public in and for said

County, in the State aforesaid, DO HEREBY CERTIFY that Mariyana T. Spyropoulos
personally known to me to be the Chairman of the Committee on Finance of the
Board of Commissioners of the Metropolitan Water Reclamation District of Greater
Chicago, 7 hody corporate and politic, and Jacqueline Torres, personally known to
me to be thz “lerk of said body corporate and politic, and personally known to me to
be the same pareons whose names are subscribed to the foregoing instrument, ap-
peared before me tiris day in person and severally acknowledged that as such
Chairman of the Committee on Finance and such Clerk, they signed and delivered
the said instrument as Chizirman of the Committee on Finance of the Board of Com-
missioners and Clerk of said hody corporate and politic, and caused the corporate
seal of said body corporate and 10'itic to be affixed thereto, pursuant to authority
given by the Board of Commissioners of said body corporate and politic, as their free
and voluntary act and as the free and voluniary act and deed of said body corporate
and politic, for the uses and purposes thereir: ce' forth.

[ d —
GIVEN Tr my hand and Notarial Seal this _ (" day of __July

A.D. 20

otary Public

My Commission expires:

5/30/13
1~

BRENDAF, H
OFF!C!AL SEAL
pre Publr:ﬁ. “SIa!e of ltinois
Com on
March 30, “Ef.plrn

—————y
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STATE OF ILLINOIS )
} SS.
COUNTY OF COOK )

I,__Sonia Ramos _, a Notary Public in and for said County,
{Name)

in the State aforesaid, DO HEREBY CERTIFY that ___John A Russell ,
{Name)

personally known to me to be the President
(Title)
of W. E. O'Neil Construction Co. , a corporation, and
iCorporation Name),

Dennis J. Gariox personally known to me to be the
(n.a'a\“

Vice President

of said corporation are the same persons

(Title)

whose names are subscribed to the foregoing instrument, appeared before me this

day in person and severally ackncw'edged that as such ___President
(Title)

and__Vice President of said corporation, duly executed said instru-
(Title)

ment in behalf of séid corporation and caused the corporate seal of said corpora-
tion to be affixed thereto pursuant to authority given by the Board of Directors of
said corporation, as their free and voluntary act and 4z the free and voluntary act
and deed of said corporation, for the uses and purposes the.<ir set forth.

GIVEN under my hand and Notarial Seal this ! V’thay of /r/rm £, AD.

20_14 . 2 v
Notary Public
PRI ARAARAANAN
My Commission expires: ) "OFFICIAL SEAL" |
; SONIA RAMOS :
3

NOTARY PUBLIC, STATE OF ILLINOIS |

M¥ Commfssmn E xp:res 09/21/201 4'
M-

cach ol LY

L
4
[
4
1
4
L
<

09/21/14
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APPROVED AS TO FORM AND LEGALITY:

C o Mpaf~—

Hedd Assistant Attorney

W N M

General Covz:sel

APPROVED:

o SR oy

Executive Director

RECEIVED:

Fee _]L
Insurance l/

so L
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