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AMENDED AND RESTATED MORTGAGE, ASSIGNMENT OF RENTS
AND SECURITY AGREEMENT

i
-
WE

THIS AMENRLZ% AND RESTATED MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY
AGREEMENT (this "Morgege"), is made as of September 5, 2014, by Chicago Title Land Trust Company, not
personally but solely as Successar Trustee to LaSalle Bank, N.A. under that certain Trust Agreement dated May 8,
2002 and known as Trust Numb<:129542 (the "Mortgagor"), with and granted to First Midwest Bank, having an
office at One Pierce Place, Suite 1500, Ttasca, lllinois 60143, its successors and/or assigns (the "Mortgagee").

WITNESSETH:

WHEREAS, Thomas J. Cooney Sons Partne:ship, an lilinois general partnership (“Borrower™) is justly
indebted to the Mortgagee in original principal sum of Two Million Eight Hundred Twenty Five Thousand and
No/100 Dollars ($2,825,000.00), as evidenced by that certan Promissory Note dated November 22, 2011 executed
by the Borrower and made payable to the order of and delivered to the Mortgagee which is due and payable pursuant
to the terms and conditions therein whereby the Borrower promises to pay the said principal sum, together with
interest thereon, as set forth therein (together with any and all extensions, renewals, modifications, refinancings or
substitutions from time to time the "Original Promissory Note").

WHEREAS, the Original Promissory Note has been amended and restated nursuant to that certain Amended
and Restated Promissory Note (together with any and all extensions, renewals, modifications, refinancings or
substitutions from time to time the “Amended and Restated Promissory Note”) in tne principal sum of Two
Million Seven Hundred Fifty Eight Five Thousand and No/100 Dollars ($2,758,000.90; of even date herewith
executed by the Borrower and made payable to the order of and delivered to the Mortgagee wiich is due and payable
pursuant to the terms and conditions therein whereby the Borrower promises to pay the said principal sum, together
with interest thereon, as set forth therein (the Original Promissory Note as amended and restated by the Amended
and Restated Promissory Note and together with any and all extensions, renewals, modifications, refinancings or
substitutions from time to time the "Note") [terms not otherwise defined herein shall have the meaning ascribed to
them in the Note].

WHEREAS, the Note is secured, in part, and governed by that certain Business Loan Agreement dated
November 11, 2011 executed by the Borrower and delivered to the Lender (together with any and all amendments,
modifications, addendums or substitutions from time to time the “Original Loan Agreement”) as amended by that
certain First Amendment to Business Loan Agreement (together with any and all amendments, modifications,
addendums or substitutions from time to time the “First Amendment to Loan Agreement”) of even date herewith
exccuted by the Borrower and delivered to the Lender (the Original Loan Agreement as amended by the First
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Amendment to Loan AgreeLAmhl@el%rEﬂl Q&I]A Lget@\@ianMl amendments, modifications,

addendums or substitutions from time to time the "Loan Agreement"); and;

. WHEREAS, the Borrower has entered into that certain ISDA Master Agreement and Schedule executed of
even date herewith (individually and collectively the “ISDA Agreement”) which, among other things, governs
swap transactions as described in that certain Confirmation effective as of the date of first disbursement (the
“Confirmation”) and the Confirmation evidences the Swap Transaction which is effective as of the date of first
disbursement (the “Swap Agreement”); and;

WHEREAS, the Original Promissory Note and Amended and Restated Promissory Note are secured by,
among other things, a certain Commercial Guaranty dated November 22, 2011 as amended by that certain
Amendment to a Guaranty of even date herewith (the "Cooney Funeral Home Guaranty™) executed and delivered
to the Lender by Cooney Funeral Home, Ltd., an Illinois corporation, a certain Commercial Guaranty dated
November 22, 2011 4s amended by that certain Amendment to a Guaranty of even date herewith (the “Thomas
Guaranty”) executcd-and delivered to the Lender by Thomas J. Cooney, Jr., an Illinois resident, a certain
Commercial Guaranty G2ied November 22, 2011 as amended by that certain Amendment to a Guaranty of even date
herewith (the “Michael Guaranty") executed and delivered to the Lender by Michael J. Cooney, an [llinois resident,
a certain Commercial Guaranty azted November 22, 2011 as amended by that certain Amendment to a Guaranty of
even date herewith (the "Martiz Guaranty”) [the Cooney Funeral Home Guaranty, Thomas Guaranty, Michael
Guaranty and Martin Guaranty are inzividually a “Guaranty” and collectively the “Guaranties”] executed and
delivered to the Lender by Martin P. Cooriey, an IHinois resident.

WHEREAS, the Mortgagee requires the eecution and delivery of certain documents and instruments by the
Borrower, Mortgagor and, if Mortgagor is a land trustee, by the beneficiary(s) of the land trust ("Beneficiary") and
by any guarantor of the Note and Related Documents ("Guarantor”) as a part of this loan transaction, each of which
may be individually referred to as a "Related Documen( cr.collectively referred to as the "Related Documents".

WHEREAS, the Guarantors are the sole beneficiaries ander the Trust Agreement dated May 8, 2002 and
known as Trust Number 129542.

WHEREAS, the Mortgagee requires that the Mortgagor execuie avd deliver this Mortgage to secure the
payment and performance of the obligations and duties of the Borrowersuriier the Note and all other Related
Documents executed by or on behalf of the Borrower or any Guarantor.

WHEREAS, all of the Related Documents, including each of their provisions, ¢ incorporated herein by
this reference and made a part hereof as though fully set out in this Mortgage.

NOW, THEREFORE, to secure (i) the payment when and as due and payable of the principal sum of and
interest on the Note and other Related Documents, (i1} the payment of all other indebtedness which this Mortgage
secures pursuant to its terms or which is payable under the terms of the Note and other Related Documents, (iii) any
Debt of the Mortgagor to the Mortgagee and any Debt of any Guarantor or Beneficiary to the Mortgagee, (iv) the
performance and observance of the covenants and agreements contained in and the payment of all obligations and
liabilities of the Mortgagor under this Mortgage and the Related Documents and of any Guarantor or Beneficiary
under the Related Documents, (v) the payment of all indebtedness and the performance and observance of the
covenants and agreements contained in and the payment of all obligations and liabilities of the Borrower under the
ISDA Agreement, (vi) the payment of all indebtedness and the performance and observance of the covenants and
agreements contained in and the payment of all obligations and liabilities of the Borrower under the SWAP
Agreement, and (vii) any extensions, renewals, modifications, refinancings or substitutions, from time to time, for
any of the foregoing matters in (1), (i1), (iii), (iv), (v) and (vi) (all of such indebtedness, obligations, agreements and
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liabilities identified in the uemga&s%,l(g;(li&l* (onQ)Egin hereinafter referred to as the

"Indebtedness Secured Hereby" or the "Secured Indebtedness™), the Mortgagor does by these presents grant, transfer,
bargain, set over, remise, release, assign, alien, warrant, pledge, sell, convey, and mortgage unto the Mortgagee, its
successors and assigns forever, the real estate described in Exhibit A attached hereto and made a part hereof (the
"Real Estate") and all of the Mortgagor's estate, right, title, and interest therein;

TOGETHER WITH:

a. all estate, right, title, and interest of the Mortgagor, Borrower and any Beneficiary, if any,
including any after-acquired title or reversion, in and to the beds of the ways, streets, avenues, vaults,
roadways, strips and gores, and alleys adjoining or within the boundaries of the Real Estate;

b. all and singular the tenements, hereditaments, easements, licenses, minerals, appurtenances,
passages, ~watzrs, water courses, riparian, irrigation and drainage rights, and other rights, liberties and
privileges theresf or in any way now or hereafter appertaining, including homestead and any other claim at
law or in equity-as‘well as any after-acquired title, franchise, or license and the reversion and reversions and
remainder and remzinilers thereof;

C. all property and rights, if any, which by the express provisions of this Mortgage are required
to be subjected to the lien therewfand any additional property and rights that from time to time hereafter, by
installation or writing of any kind, =iay be subjected to the lien hereof by the Mortgagor or by anyone on the
Mortgagor's behalf;

d. all rights in and to commori areas and access roads on adjacent land heretofore or hereafter
granted to the Mortgagor, Borrower or any Beriefiviary or Guarantor and any after-acquired title or reversion
with respect thereto;

€. all buildings and improvements of every kind and description now or hereafter erected or
placed thereon and all materials intended for constructior. -ieconstruction, alteration, and repairs of such
improvements now or hereafter erected thereon, all of which materials shall be deemed to be included within
the Real Estate immediately upon the delivery thereof to the Pesl Estate, and all fixtures and personal
property now or hereafter owned by the Mortgagor and attached to ot ¢ontained in and used in connection
with the Real Estate, including all heating, air-conditioning, sprinklers, lighting, and generating equipment;
engines, pipes, pumps, tanks, motors, conduits, switchboards, plumbing and plumbing fixtures; lifting,
cleaning, fire prevention, fire extinguishing, ventilating and communications 7.pnaratus; alarm systems;
boilers, ranges, furnaces; vacuum cleaning systems; elevators, escalators; shades; awnings, screens; storm
doors and windows; stoves, refrigerators, cooking apparatus and mechanical equiprieut, gas and electrical
fixtures; partitions, mantels, built-in mirrors, window shades, blinds, furniture of publi spaces, halls and
lobbies; attached cabinets, ducts and compressors; rugs and carpets; draperies; furniture and furnishings;
machinery; apparatus and equipment used in the operations of the Real Estate, building and improvements;
and all additions thereto and renewals or replacements thereof or articles in substitution therefor, whether or
not the same are or shall be attached to said building(s}) in any manner (the property described in this clause
is referred to as the "Improvements"; the Real Estate and Improvements are collectively hereinafter referred
to as the "Premises");

f. all of the Mortgagor's, Borrower’s and any Beneficiary's or Guarantor's interest and rights as
lessor in and to all leases now or hereafter affecting the Premises or any part thereof, whether written or
verbal, and all rents, amounts, issues, proceeds and profits accruing and to accrue from the Premises,
whether payable pursuant to any present or future lease(s) or otherwise growing out of any letting of or any
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agreement for the !ﬂ.lJ, NLQEE)IEJ Q’nlALses QQCEOMK}TGOf which may have been

heretofore or hereafter made or agreed to by the Mortgagor or any Beneficiary or Guarantor;

g all proceeds or sums payable in lieu of or as compensation for the loss of or damage to the
Premises, all rights in and to all present and future fire and other insurance policies pertaining to the
Premises, any and all sums at any time on deposit for the benefit of the Mortgagee or the Mortgagor,
Borrower or any Beneficiary or Guarantor or held by the Mortgagee (whether deposited by or on behalf of
the Mortgagor or anyone else) pursuant to any of the provisions of this Mortgage and all awards paid or to be
paid in connection with or in lien of any condemnation, eminent domain, change of grade or similar
proceeding for the taking or for the degradation in the value of all or any part of the Premises;

h. to the extent such general intangibles are assignable, all general intangibles in which
Mortgagor, Borrower or any Beneficiary or Guarantor has an interest relating to design, development,
operation <ol struction upon, management, leasing, sale and use of the Premises, including (i) all names
under which o1 hy which the Premises may at any time be owned and operated, or any variation thereof, and
all goodwill in-aoy-way relating to the Premises and all service marks and logo types used in connection
therewith, (ii) atl permits, licenses, authorizations, variances, land use entitlements, approvals, consents,
clearances and rights-oblained from governmental agencies or other governmental authorities issued or
obtained in connection.wiin the Premises, (iii) all permits, licenses, approvals, consents, authorizations,
franchises and agreements issuzd-or obtained in connection with the development, construction upon, use,
occupation, leasing, sale or operatizi-of the Premises, (iv) all materials prepared for filing or filed with any
governmental agency or other governmeantal authority, (v) all plans, specifications, drawings, maps, surveys,
studies, architectural, engineering and-<siistruction contracts, management and leasing contracts and other
agreements and documents, of whatever k»id-or character, relating to the use, construction upon, occupation,
leasing, sale or operation of the Premises, (vi)the books and records of the Mortgagor, Borrower and any
Beneficiary or Guarantor relating to design, devziopment, construction, operation or management of the
Premises, and (vii}) all contracts and agreements (inciucing management contracts and agreements) relating
to the operation, maintenance and management of the Premises;

it being mutually agreed, intended, and declared that all the aforesaid property shall, so far as permitted by
law, be deemed to form a part and parcel of the Real Estate and fonthe purpose of this Mortgage to be real
estate, and covered by this Mortgage, and as to any of the property aturesaid which does not so form a part
and parcel of the Real Estate, this Mortgage is hereby deemed to be, ard is. as well, a Security Agreement
under the Uniform Commercial Code as enacted in the State of lllinois (tae "Uniform Commercial Code")
for the purpose of creating hereby a security interest in such property, whick the Mortgagor and any
Beneficiary or Guarantor hereby grants to the Mortgagee as Secured Party (as susii term is defined in the
Uniform Commercial Code), it being further understood and agreed that the provisions hereof shall not apply
or attach to any trade fixtures or personal property of any lessee of the Premises;

TO HAVE AND TO HOLD the same unto the Mortgagee and its successors and assigns forever, for the
purposes and uses herein set forth;

PROVIDED, HOWEVER, that if the Mortgagor shall pay the principal sum of and all interest on the Note,
and shall pay all other sums provided for herein, in the Note and the Related Documents, and shall well and truly
keep and perform all of the covenants contained in this Mortgage, the Note and the other Related Documents, then
this Mortgage shall, so long as no Event of Default has occurred and upon payment by the Mortgagor to the
Mortgagee of a reasonable release fee then charged by Mortgagee, if any, be released, otherwise to remain in full
force and effect.
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IN CONSIDERATI(LJJN‘ @ERFGL@I}A(IWG @E@R ]MDENCED BY THE NOTE,

THE MORTGAGOR ON ITS OWN BEHALF AND ON BEHALF OF ANY BENEFICIARY OR GUARANTOR
REPRESENTS, WARRANTS, COVENANTS AND AGREES WITH THE MORTGAGEE AS FOLLOWS:

1. Payment of Principal and Interest. The Mortgagor is pledging the Premises to secure the prompt
payment, when and as due and payable, of the Indebtedness Secured Hereby.

2. Taxes and Other Charges. The Mortgagor shall comply with the following requirements for taxes
and other charges:

a. Payment. The Mortgagor shall pay, when first due and owing, all general taxes, special
taxes, special assessments, water charges, sewer service charges, association charges, and all other charges of
whatever kind, ordinary or extraordinary, whether public or private, which may be levied or imposed against
the Premisés, 2nd shall furnish to the Mortgagee original, official receipts therefor within ten (10) days after
payment thercof.- The Mortgagor shall also pay when due all charges incurred for the benefit of the Premises
for utilities, including energy, fuel, gas, electricity, water, sewer, and garbage removal, whether or not such
charges are liens against the Premises.

b. Tax Depcsits. The Mortgagor covenants and agrees to deposit at such place as the
Mortgagee may from time to'tixo< in writing appoint, and in the absence of such appointment, then at the
office of the Mortgagee, commenciiig on the first day of the first month after the first disbursement of the
loan proceeds evidenced by the Notz by the Mortgagee, and on the first day of cach month thereafter until
the Indebtedness Secured Hereby is fuiiy paid, and all other obligations secured by this Mortgage are fully
discharged, a sum equal to one-twelfth of thic Tast total annual taxes and assessments for the last ascertainable
year (general and special) on the Premises (unléss aid taxes are based upon assessments which exclude the
Improvements or any part thereof now constructer, or to be constructed, in which event the amount of such
deposits shall be based upon the Mortgagee's estima’e 23 to the amount of taxes and assessments to be levied
and assessed). In addition, unless otherwise agreed by the Mortgagee in writing, the Mortgagor shall,
concurrently with the first disbursement of the loan proceeds-cvidenced by the Note and secured hereby, also
deposit with the Mortgagee an amount, based upon the taxes and assessments so ascertainable or so
estimated by the Mortgagee, as the case may be, for taxes and assessments on the Premises, on an accrual
basis, for the period from January 1 of the year of the first disburseizui of the loan proceeds evidenced by
the Note to and including the date of the first deposit required in this sutparagraph. Such deposits are (iyto
be held without any allowance of interest and need not be kept separate and apart, (i1) pledged by Mortgagor
to Mortgagee as additional collateral security, and (iii) are to be used fcr the_payment of taxes and
assessments (general and special) on the Premises next due and payable when they become due. If the funds
so deposited are insufficient to pay any such taxes or assessments (general and specia’} for any year when the
same shall become due and payable, the Mortgagor shall, within ten (10) days after receipt of demand
therefor, deposit such additional funds as may be necessary to pay such taxes and assessments (general and
special) in full. If the funds so deposited exceed the amount required to pay such taxes and assessments
(general and special) for any year, the excess shall be applied on subsequent deposit or deposits.

3. Title Policy, Survey and Appraisal. Unless otherwise agreed by the Mortgagee in writing, the
Mortgagor shall furnish to the Mortgagee the following, all of which must be satisfactory to the Mortgagee and the
Mortgagee's counsel in form and content:

a. An ALTA Loan Policy issued by a title insurance company satisfactory to the Mortgagee and
effective prior to any disbursement by and insuring the Mortgagee in the full amount of the Note, insuring
the Mortgage to be a valid, prior and paramount lien upon the fee title to the Real Estate subject only to

-5




1425444017 Page: 7 of 38

exceptions acceptablLﬂ! MQggaJ.:T leQeLAlme QCQIEpe ifically insure the Mortgagee

for such matters as the Mortgagee may require.

. b An ALTA plat of survey ("Survey") of the Real Estate made by a registered Illinois tand
surveyor. The Survey shall bear a certificate by the surveyor which shall recite compliance with the ALTA
standards, shall include the legal description of the Real Estate and shall be certified to the Mortgagee and
the title insurance company. The Mortgagor shall furnish supplemental surveys showing additional
improvements placed on the Real Estate from time to time as required by the Mortgagee.

4. Insurance. The Mortgagor and any Beneficiary or Guarantor shall comply with the following
insurance provisions:

a. Casualty. The Mortgagor, Borrower or any Beneficiary or Guarantor shall keep the
Improvemérnte now existing or hereafter erected on the Real Estate, all property {(whether real, personal or
mixed) incorporated therein and all materials and supplies delivered to the Premises for use in connection
with the construction of any Improvements, together with all equipment used for that purpose, constantly
insured against loss or<amage under such types and forms of insurance policies and in such amounts and for
such periods as the Mortzazee may from time to time require, and the Mortgagor shall pay promptly, when
due, any premiums on such insurance. Unless the Mortgagee otherwise agrees, all such insurance shall
provide "all risk" coverage ard shall be carried with companies acceptable to the Mortgagee and shall have
attached thereto standard noncontrivuting mortgage clauses in favor of the Mortgagee, as well as standard
waiver of subrogation endorsemerts,~The Improvements and all such property, materials, supplies and
equipment shall be insured to an amount equal to one hundred percent (100%) of the full insurable value
thereof (but in no event less than actual regiacement value without deduction for depreciation) at all times
against loss or damage by fire, lightning, wind stom, explosion, riot and civil commotion, vandalism and
malicious mischief, theft and such other risks asare usually included under what is now known as broad
form extended coverage. The Mortgagor, Borrowerorany Beneficiary or Guarantor shall not carry separate
insurance, concurrent in kind or form and contributing ir-the event of loss, with any insurance required
hercunder. In the event of a change of ownership or of o’zupancy of the Premises (without implying or
creating any waiver of the right of approval thereof by the Mortgagee), immediate notice thereof by mail
shall be delivered to all insurers. In the event of any loss covered by such insurance, the Mortgagor,
Borrower or any Beneficiary or Guarantor shall immediately notify ilie Mortgagee in writing, and the
Mortgagor, Borrower and any Beneficiary or Guarantor hereby authorizes and directs each and every
insurance company concerned to make payments for such loss directly and'solely to the Mortgagee (which
may, but need not, make proof of loss) and the Mortgagee is hereby authorizd to adjust, collect, and
compromise in its discretion all claims under all policies and the Mortgagor, Boriower and any Beneficiary
or Guarantor shall sign, upon demand by the Mortgagee, all receipts, vouchers, and reieases required by such
insurance companies. After deducting any costs of collection, the Mortgagee may use or apply the proceeds,
at its sole option, (i) as a credit upon any portion of the Indebtedness Secured Hereby, or (ii) to repairing and
restoring the Improvements, in which event the Mortgagee shall not be obliged to see to the proper
application thereof nor shall the amount so released or used for restoration be deemed a payment on the
Indebtedness Secured Hereby, or (iif) to deliver same to the Mortgagor, Borrower or any Beneficiary or
Guarantor. In the event such proceeds are applied to restoring the Improvements, such proceeds shall be
made available, from time to time, upon the Mortgagee being furnished with satistactory evidence of the
estimated cost of such restoration and with such architect's certificates, waivers of lien, contractors' sworn
statements and other evidence of cost and of payments as the Mortgagee may reasonably require and
approve, and if the estimated cost of the work exceeds ten percent (10%) of the original principal amount of
the Indebtedness Secured Hereby, the Mortgagor, Borrower or any Beneficiary or Guarantor shall furnish the
Mortgagee with all plans and specifications for such rebuilding or restoration as the Mortgagee may require
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and approve. No pL)Jﬂln\InQ Etholt@lALplctc:{ Q\E WM shall exceed ninety percent

(90%) of the value of the work performed from time to time, and at all times the undisbursed balance of said
proceeds remaining in the hands of the Mortgagee shall be at least sufficient to pay for the cost of
completion of such work, free and clear of any liens. No interest shall be allowed to the Mortgagor,
Borrower or any Beneficiary or Guarantor on any proceeds of insurance paid to and held by the Mortgagee.
In the event of foreclosure of this Mortgage, or other transfer of title to the Premises in extinguishment of the
Indebtedness Secured Hereby, all right, title, and interest of the Mortgagor, Borrower or any Beneficiary or
Guarantor, in and to any insurance policies then in force, and any claims or proceeds thereunder shall pass to
the Mortgagee or any purchaser or grantee. In the event the Mortgagee, in its sole discretion, determines that
any insurance provided by the Mortgagor, Borrower or any Beneficiary or Guarantor does not comply with
the insurance requirements set forth herein, then the Mortgagee may, at any time and at its sole discretion,
procure and substitute for any and all of the insurance so held as aforesaid, such other policy or policies of
insurance, in such amount and carried by such company as it may determine, the cost of which shall be
repaid to tha Mortgagee by the Mortgagor upon demand. The Mortgagor, Borrower and any Beneficiary or
Guarantor shall furnish to the Mortgagee, upon its request, and without cost to the Mortgagee, estimates or
appraisals of inzurable value, such as are regularly and ordinarily made by insurance companies to determine
the then replacemeri ¢ost of the Improvements and all other property, materials, supplies and equipment
described in the first sentence of this subparagraph.

b. Liability. The Mortgagor, Borrower and any Beneficiary or Guarantor shall carry and
maintain in full force at all times comprehensive public liability insurance as may be required from time to
time by the Mortgagee in forms, ameunts, and with companies satisfactory to the Mortgagee, and the
Mortgagor, Borrower and any Beneficiary pr Guarantor will apply all insurance proceeds under such policies
to the payment and discharge of the liakiiities in respect of which such proceeds are collected. It is
understood and agreed that the amounts of corerage shall be in amounts as appropriate or required by the
Mortgagee and that the policy or policies stia'i name the Mortgagee as an additional insured party
thereunder.

C. Rental or Business Interruption Insuran:z. If and so long as the Premises, or any portion
thereof, are leased, the Mortgagor shall carry and maintain in iorcz at all times rental value insurance with
respect to that portion of the Premises, if any, which is leased. It 20450 long as the Premises, or any portion
thereof, are not leased, the Mortgagor shall carry and maintain in fuil forze at all times business interruption
insurance with respect to that portion of the Premises not leased. All sucp insurance required pursuant to
this subparagraph shall be in such amounts, in form and with companies catisfactory to the Mortgagee.

d. Flood Insurance. The Mortgagor, Borrower and any Beneficiary o Guarantor shall carry
and maintain in force at all times flood insurance in accordance with the provisions o: the Flood Disaster
Protection Act of 1973, as amended, if the arca in which the Premises are situated is designated as "flood
prone"” or a "flood risk area," as defined in said act, in an amount satisfactory to the Mortgagee, and the
Mortgagor, Borrower and any Beneficiary or Guarantor shall comply with such other requirements of said
act as are appropriate. Nothing herein to the contrary, unless previously disclosed in writing to the contrary
by the Mortgagor to the Mortgagee, the Mortgagor, Borrower and any Beneficiary or Guarantor covenants
and warrants and acknowledges that the Mortgagee is relying upon the representation that no portion of the
Premises is located in either a "flood prone” or a "flood risk area”, as defined in said act.

€. Other Insurance. The Mortgagor, Borrower and any Beneficiary or Guarantor shall procure
and maintain insurance against such other perils and risks (exclusive of the perils and risks insured against
under the above subparagraphs) as the Mortgagee shall request and, without any such request, shail procure
and maintain statutory worker's compensation and occupational disease insurance, insurance against
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statutory structural MM Qﬂ]tFy, EI‘IFQCLALO-EKI@QZE thinery insurance. All such

insurance shall be maintained under policies containing such provisions and coverages and being in such
amounts as are approved by the Mortgagee, which policies shall name the Mortgagee as insured thereunder.
The Mortgagor, Borrower and any Beneficiary or Guarantor shall cause any architects and general
contractors providing services to the Premises to procure professional liability insurance in such amounts
and with such coverages as shall be satisfactory to the Mortgagee.

f. Policies. Unless the Mortgagee has otherwise agreed in writing, all original policies of
insurance required hereunder to be maintained by the Mortgagor, together with evidence that the premium
therefor covering a period of not less than one (1) year has been prepaid, shall be deposited with the
Mortgagee and shall provide for, among other things, the Mortgagee being named as loss payee thereunder,
payment of losses notwithstanding any acts or omissions of the Mortgagor and giving written notice to the
Mortgagee of their expiration or cancellation at least thirty (30) days prior to such event occurring, and ten
(10) days written notice to the Mortgagee prior to issuing any payment for any loss. Not less than thirty (30)
days prior to/thz expiration of any such policy, the Mortgagor shall deposit an appropriate renewal or
replacement poiicy and evidence of the premium payment therefor, as aforesaid. All policies of insurance
required hereunder ¢hall contain lender's loss payable endorsements in favor of the Mortgagee.

3. Preservation, Resioration and Use of Premises. The Mortgagor, Borrower and any Beneficiary or
Guarantor shall complete, within a 1ezsetable time, any Improvements now or any time in the process of being
constructed upon the Real Estate. No Improvement shall (except as required by applicable law) be altered, removed,
or demolished nor shall any fixtures, appliances or other personal property subject to the lien hereof, on, in or about
the Improvements be severed, removed, sold oi 7icrtgaged, without the prior written consent of the Mortgagee, and
in the event of the demolition or destruction in whaicor in part of any of the fixtures, chattels, or articles of personal
property covered hereby or by any separate security agrezment given in conjunction herewith, the same shall be
replaced promptly by similar fixtures, chattels, and articies of personal property at least equal in quality and
condition to those replaced, free from any security interest it o~ encumbrances thereon or reservation of title thereto.
The Mortgagor, Borrower and any Beneficiary or Guarantor shall promptly repair, restore, or rebuild any
Improvements now or hereafter on the Premises which may become-damaged or be destroyed; provided, however,
that if the Mortgagee has elected to apply insurance loss proceeds toward payment of the Secured Indebtedness as
provided for herein, the provisions of this sentence shall not apply. The Iniprovements shall be so restored or rebuilt
50 as to be of at least equal value and substantially the same character as prio: to'such damage or destruction. The
Mortgagor, Borrower and any Beneficiary or Guarantor shall not permit, commuf, ot suffer any waste, impairment, or
deterioration of the Premises or any part or improvement thereof, and shall keep ‘and maintain the Premises and
every part thereof in good repair and condition and effect such repairs as the Mortgagee may require, and, from time
to time, make all needful and proper replacements and additions thereto so that the Improvzinents will, at all times,
be in good condition, fit and proper for the respective purposes for which they were originally crected or installed.
The Mortgagor , Borrower or any Beneficiary or Guarantor shall not suffer or permit the Premises to be abandoned
or to be used for a purpose other than that for which the Premises are presently used, or represented to the Mortgagee
to be used. The Mortgagor, Borrower or any Beneficiary or Guarantor shall not subject the Premises to any use
covenants or restrictions and shall not initiate, join in or consent to any change in any existing private restrictive
covenant, zoning ordinance, or other public or private restriction limiting or defining the uses which may be made of
or the kind of improvements which can be constructed or placed on the Premises or any part thereof, and shall
promptly notify the Mortgagee of, and appear in and defend, at its sole cost and expense, any such proceedings
seeking to effect any of the foregoing. Unless otherwise agreed by the Mortgagee in writing, the Mortgagor,
Borrower or any Beneficiary or Guarantor shall not subdivide the Real Estate and shall not subject the Premises to
the provisions of the condominium laws of the state in which the Premises are situated. No improvement on the
Real Estate or on land adjoining the Real Estate which is owned or controlled by the Mortgagor shall be constructed
unless plans and specifications therefor have been first submitted to the Mortgagee and approved by it as entailing

_8-




1425444017 Page: 10 of 38

no prejudice to the Securedumg ELI'EJZQI IlAfL— ngr,Yorrower or any Beneficiary or

Guarantor shall not cause or permit the person, firm or other entity responsible for the management of the Premises
to be changed without the Mortgagee's prior written consent.

6. Compliance with Governmental, Insurance and Other Requirements. The Mortgagor, Borrower
and any Beneficiary or Guarantor shall comply with all statutes, ordinances, laws, orders, requirements, or decrees
relating to the Premises or the use thereof of any federal, state, or municipal authority, and shall observe and comply
with all conditions and requirements necessary to maintain in force the insurance as required in this Mortgage and to
preserve and extend any and all rights, consents, licenses, permits, privileges, franchises, and concessions (including,
but not limited to, land and use development, landmark preservation, construction, access, water rights, use, noise,
pollution, zoning variances, special exceptions and nonconforming uses), which are applicable to the Premises or
which have been granted to or contracted for by the Mortgagor in connection with any existing or presently
contemplated use of the Premises. In the event that any Improvements must be altered or removed to enable the
Mortgagor, Borrowerand any Beneficiary or Guarantor to comply with the foregoing provisions of this paragraph,
the Mortgagor and znv-Beneficiary or Guarantor shall, except in case of emergency, not commence any such
alterations or removals witiout the Mortgagee's prior approval of the need therefor and the plans and specifications
pertaining thereto. After suchapproval, the Mortgagor, Borrower and any Beneficiary or Guarantor, at its sole cost
and expense, shall immediately <ifect the alterations or removal so required and approved by the Mortgagee. The
Mortgagor, Borrower and any Beiieficiary or Guarantor shall not by act or omission permit any building or other
improvement on land not subject to the I:cn of this Mortgage to encroach onto or otherwise rely upon the Premises
or any part thereof or any interest therein te-fulfill any municipal or governmental requirement, and the Mortgagor,
Borrower and any Beneficiary or Guarantorhersby assigns to the Mortgagee any and all rights to give consent for all
or any portion of the Premises or any interest tiieiein to be so used. Similarly, no Improvement shall encroach onto
or otherwise rely upon any land not subject to i< lien of this Mortgage or any interest therein to fulfill any
governmental or municipal requirement. Any act or cinission by the Mortgagor, Borrower and any Beneficiary or
Guarantor which would result in a violation of any of the nr¢visions of this paragraph shall be void. The Mortgagor,
Borrower and any Beneficiary or Guarantor shall duly and purictually perform and comply with all covenants and
conditions expressed as binding upon it under any recorded accument or any other agreement of any nature
whatsoever binding upon it which pertains to the Premises.

7. Stamp Tax. Ifat any time the United States of America o1 sy state, local or municipal government
shall require Internal Revenue or other documentary stamps, hereon or on the'Note, or shall otherwise impose a tax
or impose an assessment on this Mortgage or on the Note or shall require payinert of an interest equalization tax
upen the Indebtedness Secured Hereby, then the principal of the Secured Indebtedness and the accrued interest
thereon shall be and become due and payable at the clection of the Mortgagee thirty (30; days after the mailing of
notice of such election to the Mortgagor or any Beneficiary or Guarantor ; provided, however, said election shall be
unavailing and this Mortgage and the Note shall be and remain in effect if the Mortgagor o1 any Beneficiary or
Guarantor lawfully may pay for such stamps or such tax, including interest and penalties therecn, to or on behalf of
the Mortgagee and the Mortgagor or any Beneficiary or Guarantor does in fact pay, when payable, for all such
stamps or such tax, as the case may be, including interest and penalties thereon.

8. Effect of Change in Laws Regarding Taxation. In the event of the enactment, after the date of this
Mortgage, of any law of the United States of America or of the state in which the Premises are located which
deducts from the value of the land for the purpose of taxation any lien thereon, or imposing upon the Mortgagee the
payment of the whole or any part of the taxes or assessments or charges or liens herein required to be paid by the
Mortgagor, Borrower or any Beneficiary or Guarantor, or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or the Mortgagee's interest in the Premises, or the manner of collection of
taxes, so as to affect this Mortgage or the Indebtedness Secured Hereby or the holder thereof, then, and in any such
event, the Mortgagor, Borrower or any Beneficiary or Guarantor, upon demand by the Mortgagee, shall pay such
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the Mortgagee, (i) it might be unlawful to require the Mortgagor, Borrower or any Beneficiary or Guarantor to make
such payment or (ii) the making of such payment might result in the imposition of interest beyond the maximum
amount permitted by applicable law, then, and in any such event, the Mortgagee may elect, by notice in writing
given to the Mortgagor, Borrower or any Beneficiary or Guarantor to declare all of the Indebtedness Secured Hereby
to be and become due and payable within thirty (30) days from the giving of such notice. Notwithstanding the
foregoing, the Mortgagor or any Beneficiary or Guarantor shall not be obligated to pay any portion of the
Mortgagee's federal or state income tax.

9. Statements of Mortgagor. To induce the Mortgagee to consummate the transactions contemplated
hereby, and in addition to any and all other representations and warranties set forth elsewhere in this Mortgage and
in the other Related Documents (whether or not specifically stated as a representation or warranty), all of which are
incorporated in this paragraph by reference, the Mortgagor on its own behalf and on behalf of the Borrower and any
Beneficiary and Gaarintor represents and warrants to the Mortgagee as follows:

a. The Mortgagor is empowered to perform all acts and things undertaken and done pursuant to
the Related Documenis and have taken all action necessary to authorize the execution, delivery and
performance of the Relats Documents, including the Note and this Mortgage. The Borrower is empowered
to perform all acts and hisigs undertaken and done pursuant to the Related Documents and has taken all
action necessary to authorize thz execution, delivery and performance of the Related Documents, including
the Note. The Related Documents. iiicluding this Mortgage, when executed and delivered, will be the legal,
valid and binding obligations of the Martgagor, enforceable against it in accordance with their respective
terms. The Related Documents, includitig the Note, when executed and delivered, will be the legal, valid
and binding obligations of the Borrower, siforceable against it in accordance with their respective terms.

b. There are no actions, suits or proceedings pending, or, to the best of the knowledge of the
Mortgagor, threatened against or affecting the Borrower, any Beneficiary or Guarantor, Mortgagor or the
Premises at law or in equity or before or by any governreztal authority or any foreign equivalent thereof,
which have not been disclosed to the Mortgagee.

C. The Mortgagor, Borrower or any Beneficiary or Gnarantor are not in violation of, and the
execution and delivery of the Related Documents and the performaiicz vy the Mortgagor, Borrower and any
Beneficiary or Guarantor of their obligations under the Related Docunients, do not and will not result in the
Mortgagor, Borrower or any Beneficiary or Guarantor being in violation ofor in.conflict with, or constitute a
default under any term or provision of any note, mortgage, indenture, con'rac’, agreement, instrument,
judgment or law applicable to the Mortgagor, Borrower or any Beneficiary or Guarantor, or result in the
creation or imposition of any mortgage, lien, charge or encumbrance of any nature whatsoever (other than
those in favor of the Mortgagee) upon any of the assets of the Mortgagor, Borrower or.any Beneficiary or
Guarantor pursuant to any such term or provision. The Mortgagor, Borrower and any Beneficiary or
Guarantor are not in default in any respect in the performance or fulfillment of any of their obligations,
covenants or conditions contained in any agreement or instrument to which it is a party or by which any of
its properties may be bound, and the Mortgagor does not know of any dispute regarding any such agreement
or instrument.

d. Unless otherwise disclosed to Mortgagee in writing, all tax returns and reports of the
Mortgagor, Borrower and any Beneficiary or Guarantor required by law to be filed, have been duly filed, and
all taxes, assessments, fees and other governmental charges (other than those presently payable without
penalty or interest) upon each or upon any of its properties or assets, which are due and payable, have been
paid. The charges, accruals and reserves on the books of the Mortgagor, Borrower and any Beneficiary or
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Guarantor, and the Mortgagor, Borrower and any Beneficiary or Guarantor do not know of any assessment of
a material nature against it.

e. The Mortgagor, Borrower and any Beneficiary or Guarantor have complied with all
applicable laws with respect to: (i) any restrictions, specifications or other requirements pertaining to
products that the Mortgagor, Borrower or any Beneficiary or Guarantor manufacture and sell or the services
they perform, including without limitation all Environmental Laws, (ii) the conduct of their business and (iii)
the use, maintenance, and operation of the real and personal properties owned or leased by them in the
conduct of their business.

f. No authorization, consent, license or approval of, or filing or registration with, or notification
to, any governmental authority is required in connection with the execution, delivery or performance of the
Related Docunents by the Mortgagor, Borrower or any Beneficiary or Guarantor.

g. Th< Mortgagor has good and marketable title to the Premises, and the Mortgagor, Borrower
and any Beneficiary ov Guarantor have good and marketable title to all of their respective assets, all subject
to no security interest, sicumbrance, lien or claim of any third party excepting only liens specifically
itemized in writing and acknowledged by the Mortgagee, and there are no mortgages, trust deeds, financing
statements or other evidence of zay such security interest, encumbrance or lien or any claim of any third
party on file in any public office.

h. The Mortgagor, Borrowe: and any Beneficiary or Guarantor are solvent; no transaction under
or contemplated by the Related Docum<sis renders or will render the Mortgagor, Borrower or any
Beneficiary or Guarantor insolvent; the Mortgagor, Borrower and any Beneficiary or Guarantor retains
sufficient capital for the business and transactions in which it engages or intends to engage; no obligation
incurred hereby is beyond the ability of the Mortgagor, Borrower or any Beneficiary or Guarantor to pay as
such obligation matures; the Mortgagor, Borrower and 207 Beneficiary or Guarantor is not contemplating
either the filing of a petition under any state or federal bankiuptcy or insolvency laws or the liquidating of all
or a major portion of any of its property; and, the Mortgagor, Eorrower or any Beneficiary or Guarantor has
no knowledge of any person contemplating the filing of any suck petition against it.

i There exists no actual or threatened termination, cancellation or limitation of, or any
modification or change in, the proposed business relationship of the Mortgagor. Borrower or any Beneficiary
or Guarantor with any customer or group of customers whose purchases individuslly or in the aggregate are
material to the current business of the Mortgagor, Borrower or any Beneficiaiv-ur Guarantor, or in the
proposed business relationship of the Mortgagor, Borrower or any Beneficiary or Guarantor with any
material supplier, and the Mortgagor, Borrower or any Beneficiary or Guarantor reasor.ably anticipates that
all such customers and suppliers will continue a business relationship with the Mortgagor, Borrower and any
Beneficiary or Guarantor on a basis no less favorable to the Mortgagor, Borrower and any Beneficiary or
Guarantor than that heretofore conducted; and there exists no other condition or state of facts or
circumstances which would materially adversely affect the current operation of the business of the
Mortgagor, Borrower or any Beneficiary or Guarantor after the consummation of the transactions
contemplated by the Related Documents on a basis no less favorable to the Mortgagor, Borrower and any
Beneficiary or Guarantor than that in which it has heretofore been conducted by the Mortgagor, Borrower
and any Beneficiary or Guarantor.

) No representation or warranty by or on behalf of the Mortgagor, Borrower or any Beneficiary
or Guarantor contained herein or in any Related Document or certificate or other document furnished by or
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hereunder contains any untrue statement of material fact or omits to state a material fact necessary to make
such representation or warranty not misleading in light of the circumstances under which it was made.

k. All of the representations and warranties set forth in the Related Documents, including this
Mortgage shall survive and continue to be true, complete and correct until all Indebtedness Secured Hereby
is paid and satisfied in full.

10.  Negative Covenants. The Mortgagor covenants that until the Indebtedness Secured Hereby is paid
and satisfied in full, the Mortgagor, Borrower and any Beneficiary or Guarantor will not, directly or indirectly,
without the prior consent in writing of the Mortgagee:

a. Create, assume, incur or suffer or permit to exist any mortgage, pledge, encumbrance, security
interest, assigament, lien or charge of any kind or character upon the Premises other than the lien created
hereby.

b. Makc< any loans, or advances, whether secured or unsecured, to, or make any guaranty of, or

otherwise become obligziad on behalf of any other person for, any such loans or advances to any person
(except for guaranties in .avor of the Mortgagee).

c. Except in the ordinarv course of business, dispose by sale, assignment, lease, sale and
leaseback or otherwise any of its preperties or assets (other than obsolete or worn out property or equipment
not used or useful in its business), wheirérnow owned or hereafter acquired, except that, so long as no Event
of Default shall have occurred and be contiiuing, the Mortgagor, Borrower and any Beneficiary or Guarantor
may sell its inventory in the ordinary course of business as conducted by it on the date of the Related
Documents, for a reasonably equivalent value.

d. Transter, directly or indirectly, any of tts‘azsets or pay out, directly or indirectly, money or
property or provide services or do any other act, or fail r2-do any act, which would have the effect of
materially and adversely affecting its ability to perform its obiiga‘ions hereunder.

€. Make any material change in or transfer of its ownersiiiy or financial structure or financial
condition; make any material change in its management; change its_name; enter into any merger,
consolidation, dissolution, liquidation, reorganization or recapitalization, <r reclassification of its stock, or
issue, redeem, sell, transfer, purchase or refund any of its stock or issue‘anv warrant, right or option
pertaining thereto or other security convertible into any of the foregoing; transfer.or assign any beneficial
interest; or, transfer any partnership interest.

f. Engage in business activities or operations substantially different from and unrelated to its
business activities on the date of the Related Documents.

g. Create, incur or assume any debt other than (i) this loan, (ii) debt disclosed in financial
statements provided to the Mortgagee or Borrower on or before the date hereof, and (iii) debt (other than
debt for money borrowed) incurred in the ordinary course of business and which is not prohibited by the
other provisions of the Related Documents.

h. Furnish the Mortgagee any certificate or other document that will contain any untrue
statement of material fact or that will omit to state a material fact necessary to make it not misleading in light
of the circumstances under which it was furnished.
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i. Transfer the Premises, or any interest therein, in whole or in part.

1. Affirmative Covenants. The Mortgagor covenants that until the Indebtedness Secured Hereby is
paid and satisfied in full, and unless otherwise agreed in writing signed by the Mortgagor, Borrower and any
Beneficiary or Guarantor, or unless otherwise specifically provided elsewhere in the Related Documents, the
Mortgagor, Borrower and any Beneficiary and Guarantor shall:

a. Furnish and deliver to the Mortgagee:

1. such information regarding its assets and financial condition as Mortgagee may
request, certified by Mortgagor, Borrower, Guarantor or Beneficiary, as applicable, to be complete
and accurate photocopies of all documents actually filed.

i immediately upon receipt thereof, copies of any management letters, interim and
supplelacnial reports submitted to the Mortgagor, Borrower or any Beneficiary or Guarantor by
independent accountants in connection with any review of the books of the Premises made by such
accountants;

. upon requast by the Mortgagee, evidence satisfactory to the Mortgagee of the
insurance coverages requirzd-under the Related Documents and the Mortgage;

iv. arent roll and spaiating statement (showing at minimum all revenues and expenses
on a monthly basis with a year-to-cate aggregate) for the Premises to be submitted on every six (6)
month anniversary of the date of this Mortgage and certified by or on behalf of Mortgagor, Borrower
or any Beneficiary or Guarantor by a person authorized to make such certification and who is
otherwise acceptable to Mortgagee showiig net operating income for the Premises at levels
satisfactory to Mortgagee in its sole discretion;

V. with reasonable promptness, such othier linformation materially concerning the
business, properties, conditions or operations, financial orotherwise, of the Mortgagor, Borrower or
any Beneficiary or Guarantor, and the Premises, or compliance by the Mortgagor, Borrower and any
Beneficiary or Guarantor with any of the covenants in the Relate ] Documents, as the Mortgagee may
from time to time reasonably request.

vi. immediately after the occurrence thereof, notice of any Evant of Default or of any
fact, condition or event that with the giving of notice or passage of time or both, could become an
Event of Default, or of the failure by the Mortgagor, Borrower or any Beneficiai'y or Guarantor to
observe any of its respective undertakings hereunder;

vii.  immediately after the occurrence thereof, notice of any default under any debt or
obligation owed to any third party, or under any indenture, mortgage or other agreement relating
thereto under which the Mortgagor, Borrower or any Beneficiary or Guarantor is obligated;

viil.  immediately after knowledge thereof, notice of any litigation or proceeding in which
the Mortgagor, Borrower or any Beneficiary or Guarantor is a party if an adverse decision therein
would require the Mortgagor or any Beneficiary or Guarantor to pay over more than $5,000.00 or
deliver assets the value of which exceeds such sum (whether or not the claim is considered to be
covered by insurance);
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ix. immediately after receipt of notice thereof, notice of the institution of any other suit or
similar adversarial proceeding involving the Mortgagor, Borrower or any Beneficiary or Guarantor;
and

X. immediately after the occurrence thereof, notice of any other matter which has

resulted in, or might result in, a materially adverse change in the business, properties, or the

conditions or operations, financial or otherwise, of the Mortgagor, Borrower or any Beneficiary or
Guarantor.

b. Promptly pay and discharge when due all taxes, assessments and other governmental charges
imposed upon it, or upon its income, profits or property, and all claims for labor, material or supplies which,
if unpaid, might by law become a lien or charge upon its property; provided, however, that it shall not be
required to'pay any tax, assessment, charge or claim if so permitted by law, so long as the validity thereof
shall be contasted in good faith by appropriate proceedings and adequate reserves therefor in accordance
with GAAP (orotlier accounting method acceptable to Mortgagee) shall be maintained on its books.

c. Maintain its equipment, real estate and other properties, including the Premises, in good
condition and repair (norr:al wear and tear excepted), pay and discharge or cause to be paid and discharged
when due, the costs of repa’rs to-or maintenance of the same, and pay or cause to be paid all rental or
mortgage payments due on the sam:

d. Maintain its existence; niaintain all rights, privileges, franchises, permits and approvals
necessary or desirable for the continuation<f'its business, and comply with the requirements of all material
agreements to which it is a party or by which any of its assets is bound, and all applicable laws, including
Environmental Laws, and orders of any goverimental authority, noncompliance with which would
materially adversely affect its business, properties, cordition, financial or otherwise, or ability to repay the
Indebtedness Secured Hereby.

e. Keep adequate records and books of account, in which complete entries will be made in
accordance with its past practices and consistent with sound busizess practice, reflecting all of its financiai
transactions, and collect its accounts only in the ordinary course of business.

f. Permit any of the Mortgagee's representatives to examine and inspect the Premises, all other
of its properties and operations, and all books of account, records, reports and other papers and to make
copies and extracts therefrom, and to discuss its affairs, finances and accounts’'wih its employees or its
independent public accountants (and by this provision the Mortgagor, Borrower znd any Beneficiary or
Guarantor authorizes said accountants to discuss the finances and affairs of the Morfgagor), all at such
reasonable times and as often as may be reasonably requested. The Mortgagor, Borrower or any Beneficiary
or Guarantor shall pay all of the Mortgagee's reasonable expenses incurred in connection with such
examinations and inspections.

g. Pay when due all of its debt except if (with respect to debt other than the Indebtedness
Secured Hereby) it is in good faith contesting by appropriate proceedings such amounts due and has
maintained adequate reserves for such liability in accordance with GAAP (or other accounting method
acceptable to Mortgagee).
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h. At the Mortgagee's request, execute and/or deliver to the Mortgagee, at any time or times
hereafier, all supplemental documentation that the Mortgagee may reasonably request, in form and substance
acceptable to the Mortgagee, and pay the costs of any recording or filing of the same.

i. Mortgagor and Borrower shall maintain Mortgagee as its sole collection, disbursement,
savings, escrow and borrowing financial institution.

12.  Eminent Domain. The Mortgagee is hereby authorized to collect and receive from any
governmental or other local authority any and all awards heretofore or hereafter made or to be made to the present
and all subsequent owners of the Premises by any such governmental or other lawful authority for the taking, by
condemnation or eriinent domain (or by threat of condemnation or by settlement of said threat of condemnation},
hereby assigned from the Mortgagor and any Beneficiary or Guarantor to the Mortgagee, as aforesaid, and the
Mortgagee is hereby aathorized to give appropriate receipts and acquittances therefor. The Mortgagor and any
Beneficiary or Guarantos: sholl give the Mortgagee immediate notice of the actual or threatened commencement of
any such proceedings under-coidemnation or eminent domain, affecting all or any part of the Premises or any
casement therein or appurtenance thereof, including severance and consequential damage and change in grade of
streets, and will deliver to the Morigagee copies of any and all papers served in connection with any such
proceedings. The Mortgagor and any Beneficiary or Guarantor shall make, execute and deliver to the Mortgagee at
any time or times upon request, free, clear, and discharged of any encumbrances of any kind whatsoever, any and all
further assignments and instruments deemed Aesessary by the Mortgagee for the purpose of validly and sufficiently
assigning to the Mortgagee all awards and other compensation heretofore and hereafter to be made to the Mortgagor
or any Beneficiary or Guarantor for any taking, eitaer permanent or temporary, under any such proceeding. The
proceeds of all such awards shall be paid to the Mortgagee and may be applied by the Mortgagee, at its option, after
the payment of all of its expenses in connection with suchproceedings, including costs and attorneys' fees, to the
reduction of the Indebtedness Secured Hereby or to restoring tic Improvements, in which event the same shall be
paid out in the same manner as is provided, with respect to insurance proceeds, in the appropriate subparagraph
above. No interest shall be allowed to the Mortgagor or any Beniiciary-or Guarantor on any condemnation award
paid to or held by the Mortgagee.

13.  Assignment of Rents and Leases. All rights, powers, entitlezents and remedies conferred upon
Mortgagee by Mortgagor and any Beneficiary or Guarantor in this paragraph shal! cpply regardless and independent
of whether Mortgagee has commercial proceedings to foreclose this Mortgage. Pursuant o the assignment made by
the Mortgagor in the granting clauses of this Mortgage, the Mortgagee is entitled to icesive all rents, issues,
proceeds, deposits and profits accruing and to accrue from the Premises pursuant to any leas¢s with respect thereto,
whether heretofore or hereafter entered into (hereinafter referred to as a "lease” or the "leases")The Mortgagor and
any Beneficiary or Guarantor hereby grants and confers upon the Mortgagee the right, power and authority to collect
all such rents, issues, proceeds, deposits and profits and the Mortgagor and any Beneficiary or Guarantor appoints
the Mortgagee its true and lawful agent and attorney-in-fact, at the option of the Mortgagee, at any time and from
time to time, to demand, receive and enforce payment, to give receipts, releases and satisfactions and to sue in the
name of the Mortgagor or any Beneficiary or Guarantor, for all such rents, issues, profits, deposits and proceeds
accrued but unpaid and in arrears at the date of an event of default hereunder as well as all such rents, issues, profits,
deposits and proceeds thereafter accruing and becoming payable during the continuance of any such event of default,
and to apply the same to the Indebtedness Secured Hereby; provided, however, that the Mortgagor shall have the
right to collect all such rents, issues, profits, deposits and proceeds (but not in advance unless the written approval of
the Mortgagee has first been obtained), and to retain and enjoy the same, so long as an Event of Default shall not
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have occurred or been declared hereunder. Upon request of the Mortgagee, the Mortgagor and any Beneficiary or
Guarantor shall execute and deliver to the Mortgagee the following: (i) a specific assignment, in recordable form, of
any lease, sublease, license, concession or other agreement now or hereafter affecting all or any portion of the
Premises to furnish evidence of the assignment made by this Mortgage; and (ii) such other instrument(s) as the
Mortgagee may deem necessary, convenient or appropriate in connection with the payment and delivery directly to
the Mortgagee of all of the rents, issues, profits, deposits and proceeds accruing and to accrue under any of the leases
of all or any portion of the Premises. The Mortgagor and any Beneficiary or Guarantor acknowledges that to
facilitate the performance of its obligations hereunder and under the Note and the Related Documents, the
assignment of the rents, issues, profits, deposits and proceeds and of the Mortgagor's right, title and interest in and to
such leases, is intended to be an absolute assignment from the Mortgagor to the Mortgagee and not merely the
granting of a security interest. The Mortgagee may require the Mortgagor and any Beneficiary or Guarantor to
execute and deliver a.separate document, in recordable form, to evidence this absolute assignment on the terms
contained herein, which)document shall set forth such other terms and conditions as the Mortgagee may deem
necessary or appropriate

Upon issuance of a deec o deeds pursuant to a foreclosure of this Mortgage, all right, title and interest of the
Mortgagor and any Beneficiary or Grarantor in and to the Leases shall, by virtue of this Assignment, thereupon vest
and then become the absolute properiyvof the grantee or grantees in such deed or deeds without any further act or
assignment by the Mortgagor or any Ben‘ficiary or Guarantor. The Mortgagor and any Beneficiary or Guarantor
hereby irrevocably appoints the Mortgagee aiid its successors and assigns as its agent and attorney in fact to execute
all instruments of assignment for further assurance in favor of such grantee or grantees and such deed or deeds, as
may be necessary or desirable for that purpose.

In the event any tenant under any of the leases snculd be the subject of any proceeding under the Federal
Bankruptcy Code, as amended from time to time, or any ottiir-iederal, state or local statute which provides for the
possible termination or rejection of such tenant's lease, the Mortgas,or covenants and agrees that if any of the leases
is so terminated or rejected, no settlement for damages shall be made without the prior written consent of the
Mortgagee and any check in payment of damages for termination or rejection of any such lease will be made payable
both to the Mortgagor and the Mortgagee. The Mortgagor and any Beneficiary.or Guarantor hereby assigns any such
payment to the Mortgagee and further covenants and agrees that upon the recuest of the Mortgagee, it will duly
endorse to the order of the Mortgagee any such check, the proceeds of which will Ee applied to whatever portion of
the Indebtedness Secured Hereby the Mortgagee may elect.

The Mortgagor represents and warrants that: (i) the Mortgagor is the sole owner of in< sntire landlord interest
in each of the leases, (ii) each of the leases is legal, valid and enforceable, is in full force and effect and has not been
altered, modified or amended in any manner whatsoever, (iii) each of the tenants respectively named in each of the
leases is not in default under any of the terms, covenants or conditions thereof, and, with respect to each of the
leases, no state of facts exist which, with the giving of notice or lapse of time or both, would constitute a default
thereunder, (iv) no rent reserved in any of the leases has been assigned or anticipated and the Mortgagor has not
made any prior assignment, pledge or hypothecation of its interest in any of the leases and (v) no such rent for any
period subsequent to the date of this Assignment has been paid or collected more than thirty (30) days in advance of
the time when the same became due under the terms of each of the leases.

The Mortgagor covenants and agrees with the Mortgagee that Mortgagor, Borrower and any Beneficiary or
Guarantor shall, without cost, liability or expense to the Mortgagee: (i) at all times promptly and faithfully abide by,
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discharge and perform each and every covenant, condition and agreement in each of the leases, on the part of the
landlord thereunder to be kept and performed, (ii) enforce or secure the performance of all of the covenants,
conditions and agreements of each of the leases on the part of each of the tenants thereunder to be kept and
performed, (iii) appear in and defend any action or proceeding arising under, growing out of or in any manner
connected with any of the leases or the obligations, duties or liabilities of landlord or of any of the tenants
thereunder, and pay all costs and expenses of the Mortgagee, including attorneys' fees in any such action or
proceeding in which the Mortgagee may appear, (iv) transfer and assign to the Mortgagee upon request of the
Mortgagee, any leases of all or any part of the Premises heretofore or hereafter entered into, and make, execute and
deliver to the Mortgagee upon demand, any instruments required to effect such assignment, (v} furnish to the
Mortgagee, upon request, a written statement containing the name of each and every tenant under each and every
Lease and the terms of each and every Lease, including the spaces occupied, the rental payable and the security
deposits, if any, paid thereunder, (vi) exercise within five (5) days of any demand thereof by the Mortgagee any right
to request from a tenaat under any of the leases a certificate with respect to the status thereof, (vii) furnish the
Mortgagee immediatelyith-copies of any notices of default which the Mortgagor or any Beneficiary or Guarantor
may at any time forward to anv-cnant of the Premises, or any portion thereof, (viii) pay immediately upon demand
all sums expended by the Mortzaze= under authority hereof, together with interest thereon at the Default Interest
Rate provided in the Note and (ix) fiinish insurance in accordance with the provisions of the Mortgage.

The Mortgagor covenants and agrces with the Mortgagee that Mortgagor, Borrower and any Beneficiary or
Guarantor shall not: (i) modify, extend, terniirate or otherwise alter the terms of any of the leases or any of the
guarantees of the leases, (ii) from and after the d2.e‘nereof execute any lease of all or any portion of the Premises,
without first obtaining the Mortgagee's written coasept, which consent may be withheld in the Mortgagee's sole
discretion, (iii) in any manner impair the value of the Fremises, (iv) permit any of the leases to become subordinate
to any lien other than a lien created by this Assignment, th< Mortgage and the Related Documents, (v) execute an
assignment, hypothecation or pledge of any rents of the Preinises or of any of the leases of all or any part of the
Premises, except as security for the Indebtedness Secured Hereby, and (vi} accept any prepayment or forgive or
refuse to collect any payment of any installment of rent under any.of the leases or permit or consent to any
assignment, subletting or other transfer, whether absolutely or for coliaterai purposes, of any of the leases or all or
any portion of the Premises demised thercunder by any tenant under any 0fthe leases.

So long as there shall exist no Event of Default (as hereinafter defined), the Mortgagor shall have the right to
collect at any time, but not more than thirty (30) days prior to the date provided for i'ie payment thereof, all rents,
security deposits, income and profits arising under each and every Lease and to retais; 052.and enjoy the same.

Upon the occurrence of an Event of Default, and without regard to the adequacy of eny other security
therefor or whether or not the entire amount of the Indebtedness Secured Hereby is declared to be immediately due,
forthwith, upon demand of the Mortgagee, the Mortgagor, Borrower and any Beneficiary or Guarantor shall
surrender to the Mortgagee and the Mortgagee shall be entitled to take actual possession of the Premises, or any part
thereof, personally or by its agents or attorneys, and the Mortgagee in its discretion may enter upon and take and
maintain possession of all or any part of the Premises, together with all documents, books, records, papers and
accounts of the Premises, and together with all documents, books, records, papers and accounts of the Mortgagor,
Borrower and any Beneficiary or Guarantor or the then manager of the Premises relating thereto, and may exclude
the Mortgagor, Borrower and any Beneficiary or Guarantor, its agents or servants, wholly therefrom and may, as
attorney in fact or agent of the Mortgagor, Borrower and any Beneficiary or Guarantor, or in its own name as the
Mortgagee and under the powers herein granted: (i) operate the Premises and conduct the business, if any, thereof,
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either personally or by its agents, and with full power to use such measures, legal or equitable, as in the Mortgagee's
sole discretion or in the sole discretion of its successors or assigns may deem proper or necessary to enforce the
payment or security of the avails, rents, issues and profits of the Premises including actions for recovery of rent,
actions in forcible detainer and actions in distress for rent, hereby granting full power and authority to exercise each
and every right, privilege and power herein granted at any and ail times hereafter, without notice to the Mortgagor,
Borrower or any Beneficiary or Guarantor, (ii) cancel or terminate any of the leases or subleases permitted pursuant
thereto and approved by the Mortgagee, for any cause or on any ground which would entitle the Mortgagor or any
beneficiary or Guarantor to cancel the same, (iii) elect to disaffirm any other leases or any sublease made subsequent
to the Mortgage or subordinated to the lien thereof, (iv) extend or modify any of the then existing leases and make
new leases, which extensions, modifications and new leases may provide for terms to expire, or for options to
tenants to extend or'renew terms to expire, beyond the maturity date of the Indebtedness Secured Hereby and the
issuance of a deed or dzeds to a purchaser or purchasers at a foreclosure sale, it being understood and agreed that any
such leases, and the ofiticns or other such provisions to be contained therein, shall be binding upon the Mortgagor
and any Beneficiary or Guacantor and all persons whose interests in the Premises are subject to the lien hereof and
shall also be binding upon the rarchaser or purchasers at any foreclosure sale, notwithstanding, any redemption from
sale, discharge of the Secured Litdshtedness, satisfaction of any foreclosure decree, or issuance of any certificate of
sale or deed to any purchaser, (v) miake all necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments, and improvements to the Premises as to the Mortgagee may seem judicious, (vi)
insure and reinsure the Premises and all risks incidental to the Mortgagee's possession, operation and management
thereof and (vii) receive all avails, rents, issues and profits.

Any avails, rents, issues and profits of the Premises received by the Mortgagee pursuant hereto shall be
applied in payment of or on account of the following, in such order as the Mortgagee may determine: (i) to the
payment of the operating expenses of the Premises, includingreasonable compensation to the Mortgagee or its agent
or agents, attorneys' fees and lease commissions and other voripensation and expenses of seeking and procuring
tenants and entering into lcases and the payment of premjums on insurance hereinabove authorized, (ii) to the
payment of taxes, special assessments, water taxes and utility chaiges now due or which may hereafter become duc
on the Premises, or which may become a lien prior to the lien of the Mor*gage, (iii) to the payment of all repairs,
decorating, renewals, replacements, alternations, additions, betterments, and improvements of the Premises,
including the cost from time to time of installing or replacing personal propsity in such condition as will, in the
judgment of the Mortgagee, make the Premises readily rentable, (iv) to the payment of any Indebtedness Secured
Hereby or any deficiency which may result from any foreclosure sale, or (v) with respect 1o any surplus of remaining
funds, to the Mortgagor, the Mortgagor's successors and assigns or any Beneficiary or Guziantor, as their rights may
appear.

The Mortgagee shall not be liable for any loss sustained by the Mortgagor, Borrower or any Beneficiary or
Guarantor resulting from the Mortgagee's failure to let the Premises after the occurrence of an Event of Default or
from any other act or omission of the Mortgagee in managing the Premises after the occurrence of an Event of
Default. The Mortgagee shall not be obligated to perform or discharge, nor does the Mortgagee hereby undertake to
perform or discharge, any obligation, duty or liability under any of the leases or under or by reason of this
Assignment, and the Mortgagor, Borrower and any Beneficiary or Guarantor shall and does hereby agree to
indemnify the Mortgagee for, and to hold the Mortgagee harmless from, any and all liability, loss or damage which
may or might be incurred under any of the leases or under or by reason of this Assignment and from any and all
claims and demands whatsoever which may be asserted against the Mortgagee by reason of any alleged obligations
or undertakings on its part to perform or discharge any of the terms, covenants, or agreements contained in any of the
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leases. Should the Mortgagee incur any such liability under any of the leases, or under or by reason of this
assignment or in defense of any such claims or demands, the amount thereof, including costs, expenses and
attorneys' fees, shall be secured hereby and the Mortgagor, Borrower and any Beneficiary or Guarantor shall
reimburse the Mortgagee therefor with interest at the Default interest Rate provided in the Note immediately upon
demand. This assignment shall not operate to place responsibility for the control, care, management or repair of the
Premises upon the Mortgagee, nor for the carrying out of any of the terms and conditions of any of the leases, nor
shall it operate to make the Mortgagee responsible or liable for any waste committed on the property by any of the
tenants or any other person or for any dangerous or defective conditions of the Premises, or for any negligence in the
management, upkeep, repair or control of the Premises resulting in loss or injury or death to any lessee, licensee,
employee or stranger. Nothing herein contained shall be construed as constituting the Mortgagee a trustee or a
"mortgagee in possézsion” in the absence of the taking of actual possession of the Premises by the Mortgagee
pursuant to proceedings instituted to foreclose this Mortgage.

A demand on any tenant by the Mortgagee for the payment of the rent on the occurrence of an Event of
Default shall be sufficient wariant to such tenant to make future payment of rent to the Mortgagee without the
necessity of further consent by th2 Mortgagor, Borrower or any Beneficiary or Guarantor. The Mortgagor, on its
own behalf and on behalf of any Borrawer, Beneficiary or Guarantor, hereby authorizes and directs each tenant
named in each of the leases, and any sther or future tenant or occupant of the Premises, upon receipt from the
Mortgagee of written notice to the effect th at the Mortgagee is then the holder of the Note and the Mortgage and that
an Event of Default exists thereunder or unier this assignment, to pay over to the Mortgagee all rents, security
deposits, and other sums, if any, arising or acernimg under such Lease and to continue to do so until otherwise
notified by the Mortgagee.

14.  Inspection of Premises. The Mortgagor, Borrower, Beneficiary and Guarantor shall permit the
Mortgagee and its agents to inspect the Premises at all times vp/written notice, and access thereto shall be permitted
for such purpose. The Mortgagor, Beneficiary and Guarantor shal! at all times deliver to the Mortgagee duplicate
originals or certified copies of all leases, agreements and docuinents-selating to the Premises. The Mortgagor,
Beneficiary and Guarantor shall keep and maintain full and correct.records showing in detail the income and
expenses of the Premises and upon written demand therefor shall allow thie Mortgagee (at the Mortgagor's cost) to
examine and copy such books and records and all supporting vouchers any timz and from time to time, on request, at
its offices, or at such other location as may be mutually agreed upon.

15.  Future Advances. The Mortgagee may, at its option upon request o in< Mortgagor, at any time
before full payment of the Secured Indebtedness, make further advances to the Moriguger, Borrower or any
Beneficiary or Guarantor, and the same, with interest, shall be on a parity with, and noi cubordinate to, the
Indebtedness Secured Hereby and such advances shall be secured hereby in accordance with all covenants and
agreements herein contained, provided, that the amount of principal secured hereby and remaining unpaid shall not,
including the amount of such advances, exceed ten times the original principal sum of the Indebtedness Secured
Hereby, and provided, that if the Mortgagee shall make further advances as aforesaid, the Mortgagor, Borrower and
any Beneficiary or Guarantor shall repay all such advances in accordance with the note or notes, or agreement and
agreements, evidencing the same, which the Mortgagor, Borrower or any Beneficiary or Guarantor shall execute and
deliver to the Mortgagee and which shall be payable no later than the maturity of this Mortgage and shall include
such other terms as the Mortgagee shall require.
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16.  Partial Invalidity. The Mortgagor, Borrower and any Beneficiary or Guarantor and the Mortgagee
intend and believe that each provision in this Mortgage and the Note comports with all applicable local, state and
federal laws and judicial decisions. However, if any provision or provisions, or if any portion of any provision or
provisions, in this Mortgage or the Note is found by a court of law to be in violation of any applicable local, state or
federal statute, law, ordinance, rule, regulation or decree, administrative or judicial decision, or public policy, and if
such court should declare such portion, provision or provisions of this Mortgage or the Note to be illegal, invalid,
unlawful, void or unenforceable as written, then it is the intent both of the Mortgagor, Borrower and any Beneficiary
or Guarantor and the Mortgagee that such portion, provision or provisions shall be given force to the fullest possible
extent that it or they are legal, valid and enforceable, that the remainder of this Mortgage and the Note shall be
construed as if such illegal, invalid, unlawful, void or unenforceable portion, provision or provisions were not
contained herein, or therein, as the case may be, and that the rights, obligations and interest of the Mortgagor,
Borrower and any Bepeficiary or Guarantor and the Mortgagee under the remainder of this Mortgage and the Note
shall continue in full force and effect. If under the circumstances, interest in excess of the limit allowable by law
shall have been paid by tae Mortgagor, Borrower or any Beneficiary or Guarantor in connection with the
Indebtedness Secured Hereby, such excess shall be applied by the Mortgagee to the unpaid principal balance of the
Note in such manner as the Mcrtgagee may in its sole discretion determine, or refunded to the Mortgagor in the
manner to be determined by the Martgagee and if any such excess interest has accrued, the Mortgagee shall
eliminate such excess interest so thai rader no circumstances shall interest on the Indebtedness Secured Hereby
exceed the maximum rate allowed by the/law.

17.  Subrogation. In the event the procecds of the Indebtedness Secured Hereby, or any part thereof, or
any other amount paid out or advanced by the Mortgzagee shall be used directly or indirectly to pay off, discharge, or
satisfy, in whole or in part, any prior lien or encumbrar.ce unon the Premises or any part thereof, then the Mortgagee
shall be subrogated to such other lien or encumbrance and to-any additional security held by the holder thereof and
shall have the benefit of the priority of all of same.

18.  The Mortgagee's Right to Deal with Transferec. In the event of the voluntary sale, or transfer by
operation of law, or otherwise, of all or any part of the Premises, the Mortgzgee is hereby authorized and empowered
to deal with such vendee or transferee with reference to the Premises, or thie \ndebtedness Secured Hereby, or with
reference to any of the terms or conditions hereof, as fully and to the same ex{2nt.as it might with the Mortgagor,
Borrower or any Beneficiary or Guarantor, without in any way releasing, or dischaiging the Mortgagor, Borrower or
any Beneficiary or Guarantor from its covenants and undertakings hereunder, and withoui the Mortgagee waiving its
rights to accelerate the Note.

19.  Security Agreement.

a. Mortgage Deemed Security Agreement. Mortgagor, Borrower and any Beneficiary or
Guarantor, and Mortgagee agree that this Mortgage shall constitute a Security Agreement within the meaning
of the lllinois Uniform Commercial Code (hereinafter referred to as the "Code") with respect to (i) all sums
at any time on deposit for the benefit of Mortgagee or held by the Mortgagee (whether deposited by or on
behalf of the Mortgagor or anyone else) pursuant to any of the provisions of the Mortgage or the Agreement
and (ii) with respect to any personal property included in the granting clauses of this Mortgage, which
personal property may not be deemed to be affixed to the Premises or may not constitute a "fixture" {within
the meaning of the Code), (which property is hercinafter referred to as "Personal Property") and all
replacements of, substitutions for, additions to, and the proceeds thereof (all of said Personal Property and
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the replacements, substitutions and additions thereto and the proceeds thereof being sometimes hereinafter
collectively referred to as the "Collateral"), and that a security interest in and to the Collateral is hereby
granted to the Mortgagee, and the Collateral and all of Mortgagor's, Borrower’s and any Beneficiary's or
Guarantor's, right, title and interest therein are hereby assigned to the Mortgagee, all to secure payment of'the
Indebtedness. All of the provisions contained in this Mortgage pertain and apply to the Collateral as fully
and to the same extent as to any other property comprising the Premises; and the following provisions,
covenants and warranties shall not limit the applicability of any other provision of this Mortgage but shall be
in addition thereto: (i) Mortgagor, Borrower and any Beneficiary or Guarantor (being the Debtor as that
term is used in the Code) is and will be the true and lawful owner of the Collateral, subject to no ltens,
charges or encumbrances other than the lien hereof, other liens and encumbrances benefitting Mortgagee and
no other pariy, and liens and encumbrances, if any, expressly permitted by the Agreement; (ii) the Collateral
is to be used by Mortgagor, Borrower and any Beneficiary or Guarantor, solely for business purposes; (i)
the Collateral wil! he kept at the Premises, and, except for Obsolete Collateral (as hercinafter defined), will
not be removed #iierefrom without the consent of Mortgagee (being the Secured Party as that term is used in
the Code) (The Collateral may be affixed to the Land but will not be affixed to any other real estate); (iv) the
only persons having aity interest in the Premises arc Mortgagor, and any Beneficiary or Guarantor,
Mortgagee and holders of inierests, if any, expressly permitted by the Agreement; and, no Financing
Statement (other than Financing Statements showing Mortgagee as the sole secured party, or with respect to
liens or encumbrances, if any, expess.y permitted by the Agreement) covering any of the Collateral or any
proceeds thereof is on file in any public #ffice except pursuant hereto; and (v) Mortgagor, Borrower and any
Beneficiary or Guarantor, will at its owri cost and expense, upon demand, furnish to Mortgagee such further
information and will execute and deliver t¢ Mertgagee such financing statements and other documents in
form satisfactory to Mortgagee and will do all zuch acts as Mortgagee may at any time or from time to time
request or as may be necessary or appropriate to esizblish and maintain a perfected security interest in the
Collateral as security for the Indebtedness, subject 10 10 other liens or encumbrances, other than liens or
encumbrances benefitting Mortgagee and no other patty znd liens and encumbrances (if any) expressly
permitted by the Agreement; and Mortgagor, Borrower atid any2eneficiary or Guarantor, will pay the cost
of filing or recording such financing statements or other docur.ents; and this instrument, in all public offices
wherever filing or recording is deemed by Mortgagee to be desirable,

b. Remedies Upon Default. Upon Default hereunder, Mortgagee shall have the remedies of a
secured party under the Code, including without limitation, the right to teke immediate and exclusive
possession of the Collateral, or any part thereof, and for that purpose may, so idar'as-Mortgagor, Borrower
and any Beneficiary or Guarantor, can give authority therefor, with or without judicial process, enter (if this
can be done without breach of the peace), upon any place which the Collateral or any pert thereof may be
sitnated and remove the same therefrom (provided that if the Collateral is affixed to real estate, such removal
shall be subject to the conditions stated in the Code); and Mortgagee shall be entitled to hold, maintain,
preserve and prepare the Collateral for sale, until disposed of, or may propose to retain the Collateral subject
to Mortgagor's, Borrower’s or any Beneficiary's or Guarantor's, right of redemption in satisfaction of
Mortgagor's, or any Beneficiary's or Guarantor's, obligations, as provided in the Code. Mortgagee may
render the Collateral unusable without removal and may dispose of the Collateral on the Premises.
Mortgagee may require Mortgagor, Borrower and any Beneficiary or Guarantor, to assemble the Collateral
and make it available to Mortgagee for its possession at a place to be designated by Mortgagee which is
reasonably convenient to both parties. Mortgagee will give Mortgagor, Borrower and any Beneficiary or
Guarantor, at least twenty (20) days notice of the time and place of any public sale of the Collateral or of the
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time after which any private sale or any other intended disposition thereof is made. The requirements of
reasonable notice shall be met if such notice is mailed, by certified United States mail or equivalent, postage
prepaid, to the address of Mortgagor, Borrower and any Beneficiary or Guarantor, hereinafter set forth at
least twenty (20) days before the time of the sale or disposition. Mortgagee may buy at any public sale.
Mortgagee may buy at private sale if the Collateral is of a type customarily sold in a recognized market or is
of a type which is the subject of widely distributed standard price quotations. Any such sale may be held in
conjunction with any foreclosure sale of the Premises. If Mortgagee so elects, the Premises and the
Collateral may be sold as one lot. The net proceeds realized upon any such disposition, after deduction for
the expenses of retaking, holding, preparing for sale, selling and the reasonable attorney's fees and legal
expenses incurred by Mortgagee, shall be applied against the Indebtedness in such order or manner as
Mortgagee sniall select. Mortgagee will account to Mortgagor for any surplus realized on such disposition.

C. Cr.de Applies. The terms and provisions contained in this Article shall, unless the context
otherwise requirés, have the meanings and be construed as provided in the Code.

d. Intended A< Financing Statements. This Mortgage is and is intended to be a financing
statement within the purview of the Code with respect to the Collateral and the goods described herein,
which goods are or may become fixtures relating to the Premises. The addresses of Mortgagor (Debtor) and
Mortgagee (Secured Party) are set forta herein. This Mortgage is to be filed for record with the Recorder of
Deeds of the County or Counties where the Premises are located.

€. Leases. To the extent perm.itted-hy applicable law, the security interest created hereby is
specifically intended to cover all Leases between Mortgagor or its agents, Borrower and any Beneficiary or
Guarantor, as lessor, and various tenants namea-ti<rein, as lessee, including all extended terms and all
extensions and renewals of the terms thereof, as weli'as anv amendments to or replacement of said Leases,
together with all of the right, title and interest of Mortgagar Borrower and any Beneficiary or Guarantor, as
lessor thereunder.

f. Execution of Documents. The Mortgagor, Borrower and any Beneficiary or Guarantor,
within ten (10) days after request, shall execute, acknowledge and dziiver to the Mortgagee any security
agreement, financing statement, or other similar security instrument, in form satisfactory to the Mortgagee,
covering all property of any kind whatsoever owned by the Mortgagor which, in the sole opinion of the
Mortgagee, is essential to the operation of the Premises and concerning which tiieic may be any doubt as to
whether the title to same has been conveyed, or a security interest therein perfected 1y -this Mortgage under
the laws of the State of llinois and shall further execute, acknowledge, and deliver any {inancing statement,
affidavit, continuation statement, or certificate or other documents as the Mortgagee may request in order to
perfect, preserve, maintain, continue, and extend such security interest. The Mortgagor, and any Beneficiary
or Guarantor, further agrees to pay to the Morigagee, on demand, all costs and expenses (including attorney's
fees) incurred by the Mortgagee in connection with the preparation, execution, recording, filing, and refiling
of any such document.

20.  Certain Acts of the Mortgagee. The Mortgagee, at its sole option, without notice and without
regard to the consideration, if any, paid therefor, and notwithstanding the existence at that time of any inferior liens,
(i) may release any part of the Premises or any person liable for any Indebtedness Secured Hereby, without in any
way affecting the liability under the Note, this Mortgage, the other Related Documents given as additional security
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for the Indebtedness Secured Hereby, and without in any way affecting the priority of the lien of this Mortgage, (1)
may agree'with any person obligated on the Secured Indebtedness to extend the time for payment of any part or all of
the Indebtedness Secured Hereby, (iii) may accept a renewal note or notes therefor, (iv) may take or release other or
additional security for the Secured Indebtedness, (v) may consent to any plat, map or plan of the Premises, (vi) may
consent to the granting of any easement, (vii) may join in any extension or subordination agreement, (viii) may agree
in writing with the Mortgagor to modify the rate of interest or period of amortization of the Note or change the time
of payment or the amount of the monthly installments payable thereunder, or (ix) may waive or fail to exercise any
right, power or remedy granted by law, this Mortgage, the Note, or other Related Documents given as security for
the Secured Indebtedness. Any such agreement shall not, in any way, release or impair the lien created by this
Mortgage, or reduce or modify the liability, if any, of any person personally obligated for the Indebtedness Secured
Hereby, but shall, 25 -applicable, extend the lien hereof as against the title of all persons having any interest in the
Premises which interest is subject to this Mortgage. Nothing herein to the contrary, the Indebtedness Secured hereby
may not be assumed by aay person or entity.

21.  Expenses Incuzied by the Mortgagee. Any costs, damages, expenses or fees, including attorneys’
fees, incurred by the Mortgagee in connection with (i) this Mortgage, the other Related Documents or the Premises,
(ii) sustaining the lien of this Mortgags or its priority, (iii) obtaining any abstract, title opinion, title report, title
searches, commitment for title insurance or title insurance policy, (iv) protecting the Premises, (v) protecting or
enforcing any of the Mortgagee's rights liereander, (vi) recovering any Indebtedness Secured Hereby, (vii) any
litigation or proceedings (including, but not liriited to, bankruptcy, probate and administrative law proceedings)
affecting this Mortgage, the Note, or the Piemiises, or (viii) preparing for the commencement, defense or
participation in any threatened litigation or proceedings-as aforesaid, or as otherwise enumerated in this Mortgage,
shall be so much additional Indebtedness Secured dereby and shall be immediately due and payable by the
Mortgagor, without notice, with interest thereon at the Default Interest Rate specified in the Note.

22. Default and Remedies.

a. Events of Default. [t shall constitute an Event of D<rault under this Mortgage when and (i) if
any default or event of default occurs under the Note, under the Guaranty, under any of the Related
Documents or if a default occurs in the payment of any of the Indebte¢ness Secured Hereby, or (ii) if any
default or event of default occurs in the due and punctual performance ¢t'or compliance with any term,
requirement, covenant or condition in this Mortgage, a Guaranty, or in any of t'ie Related Documents, or (iii)
if any default or event of default occurs in the due and punctual performance of vi sumpliance with any term,
requirement, covenant or condition in the ISDA Agreement, or (iv} if any default orevent of default occurs
in the due and punctual performance of or compliance with any term, requirement, covenent or condition in
the SWAP Agreement, or (v) if any default or event of default occurs in the due and punctual performance of
or compliance with any term, requirement, covenant or condition in the Loan Agreement, or (vi) if any of the
representations or warranties of the Borrower, Mortgagor or any Guarantor or Beneficiary made herein or in
any of the Related Documents shall prove to be false in any material respect when made, or (vii) if the
Borrower, Mortgagor or any Guarantor or Beneficiary is voluntarily adjudicated a bankrupt or insolvent,
seeks or consents to the appointment of a receiver or trustee or custodian for itself or for all or any part of its
property, files a petition seeking relief under or files an answer admiiting the material allegations of a
petition filed against it under any bankruptey or similar laws of the United States or any state, makes a
general assignment for the benefit of creditors, takes any action for the purpose of effecting any of the
foregoing, is generally not paying its debts as such debts become due, or suffers to exist any Event of Default
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under any lease of all or a portion of the Premises, or (viii) if any order, judgment or decree is entered upon
an application of a creditor of the Borrower, Mortgagor or any Guarantor or Beneficiary, a court of
competent jurisdiction appointing a receiver or trustee or custodian of all or a substantial part of the assets of
the Borrower, Mortgagor or any Guarantor or Beneficiary, as the case may be, or approving any petition filed
against the Borrower, Mortgagor or any Guarantor or Beneficiary seeking relief under any bankruptcy or
other similar laws of the United States or any state and remains in force, undischarged or unstayed for a
period of thirty (30) days, or (ix) the death or dissolution of a Guarantor; or (x) a default occurs under the
terms, covenants and conditions of any document(s) evidencing any other loans heretofore, now or hereatter
made or existing by the Borrower, Mortgagee to the Mortgagor or any Guarantor or Beneficiary.

b. Remedies. In addition to any other remedy herein specified, if any Event of Default under
this Mortgage <hall occur, the Mortgagee may, at its option, (i) declare the entire Indebtedness Secured
Hereby to be inam.ediately due and payable, without notice or demand (each of which is hereby expressly
waived by the Mortpagor) whereupon the same shall become immediately due and payable, (ii) institute
proceedings for the-crmnlete foreclosure of this Mortgage, (iii) institute proceedings to collect any
delinquent installment or installments of the Indebtedness Secured Hereby without accelerating the due date
of the entire Secured Indebtedness by proceeding with foreclosure of this Mortgage with respect to any
delinquent installment or instailinents of such indebtedness only and any sale of the Premises under such a
foreclosure proceedings shall be subject to and shall not affect the unmatured part of the Secured
Indebtedness and this Mortgage shali bz and continue as a lien on the Premises securing the unmatured
Secured Indebtedness, (iv) take such stepsto protect and enforce its rights whether by action, suit or
proceeding in equity or at law for the specific performance of any covenant, condition or agreement in the
Note, this Mortgage, in any other Loan Document, or in aid of the execution of any power herein granted, or
for any foreclosure hereunder, or for the enforcenieut-of any other appropriate legal or equitable remedy or
otherwise as the Mortgagee shall elect, (v) with respectio any part of the Premises constituting property of
the type in respect of which a security interest granted thereon is governed by the Uniform Commercial
Code, exercise all rights, options and remedies of securcd parties under the Uniform Commercial Code,
including the right to possession of any such property or any pa:t thzreof, and the right to enter, without legal
process, any premises where any such property may be found, 1t oeing agreed and understood by the
Mortgagor that any requirement of the Uniform Commercial Code forizasonable notification shall be sent
by mailing written notice to the Mortgagor at its address set forth below at I2ust ten (10) days prior to sale or
other event for which such notice is required, (vi) enforce this Mortgage in any sther manner permitted under
the laws of the state in which the Premises are situated, or (vii) pursue any and/or all remedies available
under any of the Related Documents.

C. Expense of Litigation. In any suit to foreclose the lien of this Mortgage or enforce any other
remedy of the Mortgagee under this Mortgage or the Note there shall be allowed and included, as additional
Secured Indebtedness in the judgment or decree, all expenditures and expenses which may be paid or
incurred by or on behalf of the Mortgagee, including but not limited to, attorneys' fees, court costs,
appraiser’s fees, outlays for documentary and expert evidence, stenographers' charges, publication costs,
survey costs, and costs (which may be estimated as to items to be expended after entry of the decree) of
procuring all abstracts of title, title commitments, title reports, title searches and examinations, title
insurance policies, and similar data and assurances with respect to title as the Mortgagee may deem
necessary either to prosecute such suit or to evidence to bidders at any sale which may be had pursvant to
such decree the true condition of the title to or value of the Premises.
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d. Mortgagee's Right of Possession in the Case of Default. In any case in which, under the
provisions of this Mortgage, the Mortgagee has a right to institute foreclosure proceedings whether or not the
entire principal of the Indebtedness Secured Hereby is declared to be immediately due as aforesaid, or
whether before or after the institution of legal proceedings to foreclose the lien hereof or before or after sale
thereunder, forthwith, upon demand of the Mortgagee, the Mortgagor shall surrender to the Mortgagee and
the Mortgagee shall be entitled to take actual possession of the Premises, or any part thereof, personally or
by its agent or attorneys, as for condition broken and the Mortgagee in its discretion may enter upon and take
and maintain possession of all or any part of the Premises, together with all documents, books, records,
papers, and accounts of the Mortgagor, Borrower, Beneficiary or Guarantor or the then manager of the
Premises relating thereto, and may exclude the Mortgagor, its agents, or servants, wholly therefrom and may,
as attorney-in-fact or agent of the Mortgagor, Borrower, Beneficiary or Guarantor or in its own name as the
Mortgagee and urder the powers herein granted: (i) hold, operate, manage, and control the Premises and
conduct the busiiiess, if any, thereof, either personally or by its agents, and with full power to use such
measures, legal or eguitehle, as in its discretion or in the discretion of its successors or assigns may be
deemed proper or neceséary to enforce the payment or security of the avails, rents, issues and profits of the
Premises including actions forrecovery of rent, actions in forcible detainer and actions in distress for rent,
hereby granting full power and authority to exercise each and every of the rights, privileges and powers
herein granted at any and all times hereafier, without notice to the Mortgagor, (ii) cancel or terminate any
lease or sublease for any cause or on zny ground which would entitle the Mortgagor to cancel the same, (iii)
elect to disaffirm any lease or sublease niade subsequent to this Mortgage or subordinated to the lien hereof,
(iv) extend or modify any then existing Leates and make new Leases, which extensions, modifications and
new Leases may provide for terms to expire, or for options to lessees to extend or renew terms to expire,
beyond the maturity date of the Secured Indebtedness and the issuance of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, it being understood-a:d agreed that any such Leases, and the options or
other such provisions to be contained herein, shall be biding upon the Mortgagor and all persons whose
interests in the Premises are subject to the lien hereof and to.be also binding upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any redemption from sale, discharge of the Secured
Indebtedness, satisfaction of any foreclosure decree, or issuance 0f any certificate of sale or deed to any
purchaser, (v) make all necessary or proper repairs, decorating, Teaewals, replacements, alterations,
additions, betterments, and improvements to the Premises as to the Mortgagee may seem judicious, (vi)
insure and reinsure the Premises and all risks incidental to the Mortgagee's possession, operation, and
management thereof, and (vii) receive all avails, rents, issues and profits; hercby ranting full power and
authority to exercise each and every of the rights, privileges and powers herein grarted at any and all times
hereafter without notice to the Mortgagor, Borrower, Beneficiary or Guarantor.

The Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, duty or liability under any Leases. The Mortgagor, Borrower,
Beneficiary or Guarantor shall and does hereby agree to indemnify and hold the Mortgagee harmless of and
from any and all liability, loss or damage which it may or might incur under said Leases or under or by
reason of the assignment thereof and of and from any and all claims and demands whatsoever which may be
asserted against it by reason of any alleged obligations or undertakings on its part to perform or discharge
any of the terms, covenants or agreements contained in said Leases. Should the Mortgagee incur any such
liability, loss or damage, under said Leases or under or by reason of the assignment thereof, or in the defense
of any claims or demands, the amount thereof, including costs, expenses and attorneys' fees and expenses,
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shall be additional Indebtedness Secured Hereby, and the Mortgagor shall reimburse the Mortgagee therefor
immediately upon demand.

€. Application of Rental Proceeds. Any avails, rents, issues and profits of the Premises
received by the Mortgagee after having possession of the Premises, or pursuant to any assignment thereof to
the Mortgagee under the provisions of this Mortgage or of any separate assignment of ents or assignment of
Leases, shall be applied in payment of or on account of the following, in such order as the Mortgagee (or in
case of a receivership, as the court) may determine: (i) to the payment of the operating expenses of the
Premises, including reasonable compensation to the Mortgagee or the receiver and its agent or agents, if
management of the Premises has been delegated to an agent or agents, and shall also include lease
commissions-and other compensation and expenses of secking and procuring lessees and entering into
Leases and tie payment of premiums in insurance hereinabove authorized, (ii) to the payment of taxes,
special assessnierts, and water taxes and other charges now due or which may hereafter become due on the
Premises, or which.inay become a lien prior to the lien of this Mortgage, (iii) to the payment of all repairs,
decorating, renewals; teplacements, alterations, additions, betterments, and improvements of the Premises,
including the cost from unie to time of installing or replacing personal property or fixtures necessary to the
operation of the Premises, and of placing said priority in such condition as will, in the sole judgment of the
Mortgagee or receiver, make the Premises readily rentable, (iv) to the payment of any Indebtedness Secured
Hereby or any deficiency which may result from any foreclosure sale, or (v) with respect to any surplus or
remaining funds, to the Mortgagor, ifs successors, or assigns, as their rights may appear.

f. Appointment of Receiver. 'Upen or at any time after the filing of any action to foreclose this
Mortgage, the Mortgagor, Borrower, Beneficiary or Guarantor consents, upon application by the Mortgagee,
to the appointment of a receiver of the Premises. Such appointment may be made either before or after sale
without notice and without regard to the solvency or insoivency, at the time of application for such receiver,
of the person or persons, if any, liable for the payment of the Indebtedness Secured Hereby and without
regard to the then value of the Premises or whether the same shal! be then occupied as a homestead or not,
and without bond being required of the applicant. Such receiver shall have the power to take possession,
control, and care of the Premises and to collect the rents, issues, aad profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale and a deficiens; during the full statutory period of
redemption (provided that the period of redemption has not been waived by the Mortgagor), as well as
during any further times when the Mortgagor, Borrower Beneficiary or Guaraditoy, its heirs, administrators,
executors, Successors, or assigns, except for the intervention of such receiver, wsu'd be entitled to collect
such rents, issues, and profits, and all other powers which may be necessary or are-dseful in such cases for
the protection, possession, control, management, and operation of the Premises, during the whole of said
period. To the extent permitted by law, said receiver may be authorized by the court to extend or modify any
then existing Leases to make new Leases, which extensions, modifications, and new Leases may provide for
terms to expire, or for options to lessees to extend or renew terms to expire, beyond the maturity date of the
Secured Indebtedness, it being understood and agreed that any such Leases and the options or other such
provisions to be contained therein, shall be binding upon the Mortgagor, Borrower, Beneficiary or
Guarantor, and all persons whose interests in the Premises are subject to the lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding any redemption from sale, discharge of the
Secured Indebtedness, satisfaction of any foreclosure decree, or issnance of any certificate of sale or deed to
any purchaser.
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g. Sale of Premises. All or any portion of the Premises or any interest or estate therein sold
pursuant to any court order or decree obtained pursuant to this Mortgage shall be sold in one parcel as an
entirety, or in such parcels and in such manner or order as the Mortgagee, in its sole discretion, may elect, to
the maximum extent permitted by the laws of the state in which the Premises are situated. At any such sale,
the Mortgagee may bid for and acquire, as purchaser, the Premises or any part thereof, and in lieu of paying
cash therefor, may make settlement for the purchase price by crediting upon the indebtedness due the amount
of the Mortgagee's bid.

h. Application of Proceeds From Foreclosure Sale. The proceeds of any foreclosure sale of
the Premises shall be distributed and applied in the following order of priority: (i) on account of all costs
and expensz$ incident to the foreclosure proceedings, (ii) all other items which, under the terms hereof,
constitute Secrzed Indebiedness additional to that evidenced by the Note, with interest thereon, at the Default
Interest Rate specified in the Note, (iii) all principal and interest remaining unpaid on the Note in such order
as the Mortgagec inay; in it sole discretion, determine and (iv) any overplus to the Mortgagor, its successors
or assigns, as their rights may appear.

i. Application o7 Deposits Held by the Mortgagee. With respect to any deposits made with or
held by the Mortgagee or any d<positary pursuant to any of the provisions of this Mortgage, if an Event of
Default hereunder shall oceur, the Moitgagee may, at its option, without being required to do so, apply any
monies or securities which constitute'such deposits on any of the Mortgagor's, Borrower’s, Beneficiary's or
Guarantor's, obligations herein or in the Mete contained, in such order and manner as the Mortgagee may
elect. When the Indebtedness Secured Hercby has been fully paid, any remaining deposits shall be paid to
the Mortgagor, Borrower, Beneficiary or Guarantor, or to the then owner or owners of the Premises. Such
deposits are hereby pledged as additional securtty for the prompt payment of the Indebtedness Secured
Hereby and any other indebtedness hereunder and shalX be held to be irrevocably applied by the depositary
for the purposes for which made hereunder and shall <ol be subject to the direction or control of the
Mortgagor, Beneficiary or Guarantor.

j. Deficiency Decree. If, at any foreclosure proceeding, the Premises shall be sold for a sum
less than the total amount of the indebtedness for which judgment is t5erein given, the judgment creditor
shall be entitled to the entry of a deficiency decree against the Mortgagor, Borrower or any Beneficiary or
Guarantor and against the property of the Mortgagor, Borrower and any Beretiviary or Guarantor for the
amount of such deficiency and the Mortgagor, Borrower and any Beneficiary o1 Guarantor does hereby
irrevocably consent to the appointment of a receiver for the Premises and the property of the Mortgagor,
Borrower and any Beneficiary or Guarantor and of the avails, rents, issues and profits iketzof after such sale
until such deficiency decree is satisfied in full.

k. Waiver of Defenses. No action for the enforcement of the lien of this Mortgage shall be
subject to any defense which would not be good and available to the party interposing the same in an action
of law upon the Note.

1. Partial Payments. Acceptance by the Mortgagee of any payment which is less than payment
in full of all amounts due and payable at the time of such payment shall not constitute a waiver of the
Mortgagee's tight to exercise its option to declare the whole of the principal of the Indebtedness Secured
Hereby then remaining unpaid, together with all accrued interest thereon, immediately due and payable
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without notice, or any other rights of the Mortgagee at that time or any subsequent time, nor nullify any prior
exercise of such option or such rights of the Mortgagee without its express consent except and to the extent
otherwise provided by law.

m. Tender of Payment After Acceleration. Upon the occurrence of an Event of Default
hereunder and following the acceleration of maturity as aforesaid, a tender of payment of the amount
necessary to satisty the entire Indebtedness Secured Hereby made at any time prior to foreclosure sale by the
Mortgagor, Borrower, Beneficiary or Guarantor, its successors or assigns or by anyone in behalf of the
Mortgagor, its successors or assigns shall constitute an evasion of the prepayment privilege and shall be
deemed to be a voluntary prepayment hereunder and such prepayment, to the extent permitted by law, will
therefore inciude a premium required under the prepayment privilege, if any, contained in the Note. In case,
after legal proceedings are instituted to foreclose the lien of this Mortgage, tender is made of the entire
Secured Indeb‘edaess due hereunder, the Mortgagee shall be entitled to reimbursement for expenses incurred
1n connection wich.sich legal proceedings, including such expenditures as are enumerated above, and such
expenses shall be somch additional Indebtedness Secured Hereby, and no such suit or proceedings shall be
dismissed or otherwise disnosed of until such fees, expenses, and charges shall have been paid in full.

n. Delays and Omissions. No delay in the exercise of or failure to exercise any remedy or right
accruing on the occurrence of any Event of Default hereunder shall impair any such remedy or right or be
construed to be a waiver of any such cefault or acquiescence therein, nor shall it affect any subsequent
default of the same or of a different natars

0. Rescission of Election. Acceleration of maturity, once made by the Mortgagee, may at the
option of the Mortgagee be rescinded, and any pioceedings brought to enforce any rights or remedies
hereunder may, at the Mortgagee's option, be discontinzer! or dismissed, whereupon, in either of such events,
the Mortgagor and the Mortgagee shall be restored to their former positions, and the rights, remedies and
power of the Mortgagee shall continue as if such acceleration Yad not been made or such proceedings had
not been commenced, as the case may be.

P Remedies Cumulative and Concurrent. The rights aud remedies of the Mortgagee as
provided in the Note, this Mortgage and the other Related Documents shall be cumulative and concurrent
and may be pursued separately, successively or together against the Mortgagor, Borower, any Beneficiary or
Guarantor, or the Premises, or any one or more of them, at the sole discretion ol'the Mortgagee, and may be
exercised as often as occasion therefor shall arise, all to the maximum extent permiticd by the laws of the
state in which the Premises are situated. If the Mortgagee elects to proceed under one rght or remedy under
this Mortgage, the Note or the other Related Documents, the Mortgagee may at any time cease proceeding
under such right or remedy and proceed under any other right or remedy under this Mortgage, the Note or the
other Related Documents.

q- The Mortgagee's Use of Counsel. The Mortgagee may employ counsel for advice or other
legal service at the Mortgagee's discretion in connection with any dispute as to the obligations of the
Mortgagor, Borrower or any Beneficiary or Guarantor hereunder, or as to the title of the Mortgagee to the
Premises pursuant to this Mortgage, or in any litigation to which the Mortgagee may be a party which may
affect the title to the Premises or the validity of the Indebtedness Secured Hereby, and any attorneys' fees so
incurred shall be added to and be a part of the Indebtedness Secured Hereby. Any costs and expenses
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incurred in connection with any other dispute or litigation affecting said debt or the Mortgagee's title to the
Premises, including estimated amounts to conclude the transaction, shall be added to and be a part of the
Indebtedness Secured Hereby. All such amounts shall be payable by the Mortgagor, Borrower or any
Beneficiary or Guarantor to the Mortgagee without formal demand, and if not paid, shall be included as a
part of the Secured Indebtedness and shall include interest at the Default Interest Rate as set forth in the
Note, from the dates of their respective expenditures.

23.  The Mortgagee's Performance of Defaulted Acts. Ifan Event of Default hereunder shall occur, the
Mortgagee may, but need not, make any payment or perform any act herein required of the Mortgagor, Borrower or
any Beneficiary or Guarantor in any form and manner deemed expedient by the Mortgagee. By way of illustration
and not in limitatici of the foregoing, the Mortgagee may, but need not, (i) make full or partial payments of
principal, interest, penzlties or late charges on prior encumbrances, if any, (ii} purchase, discharge, compromise, ot
settle any tax lien or o'her prior or junior lien or title or claim thereof, (iii) redeem from any tax sale or forfeiture
affecting the Premises, (i) sontest any tax or assessment, (v} collect rents, (vi) prosecute collection of any sums due
with respect to the Premises, and (vii) make repairs to the Premises. The Mortgagee is hereby authorized to make or
advance, in the place and stead ¢f the Mortgagor, Borrower or any Beneficiary or Guarantor, any payment relating to
taxes, assessments, water rates, sewerientals, and other governmental charges, fines, impositions, or liens asserted
against the Premises and may do so according to any bill, statement, or estimate procured from the appropriate
governmental authority without inquiry in'o the accuracy of the bill, statement or estimate or into the validity of any
tax, assessment, sale, forfeiture, tax lien, or title br claim thercof, and the Mortgagee is further authorized to make or
advance in the place and stead of the Mortgagor; Portower or any Beneficiary or Guarantor any payment relating to
any apparent or threatened adverse title, lien, statement o£lien, encumbrance, claim, or charge, or payment otherwise
relating to any other purpose herein and hereby authcrized, but not otherwise enumerated herein and may do so
whenever, in the Mortgagee's sole judgment and discresiop; such advance or advances shall seem necessary or
desirable to protect the full security intended to be created-oy this Mortgage, and in connection with any such
advance, the Mortgagee, at its option, may and is hereby authoriz<d to obtain a continuation abstract or report of title
or commitment for title insurance or title insurance policy prepared by.an abstractor or title insurance company of
the Mortgagee's choosing. Al monies paid or incurred in connection thercwith, including attorney's fees, and any
other monies advanced by the Mortgagee to protect the Premises and the(lisp hereof, shall be so much additional
Indebtedness Secured Hereby, and shall become immediately due and payable‘sy the Mortgagor, Borrower or any
Beneficiary or Guarantor to the Mortgagee without notice and with interest theron at the Default Interest Rate
specified in the Note. Inaction of the Mortgagee shall never be considered as a waive: orany right accruing to it on
account of any default on the part of the Mortgagor, Borrower or any Beneficiary or Suziantor.

24.  Giving of Notice. All notices which any party may be required or may desireto give in connection
with this Mortgage shall be in writing, and shall be either personally delivered, sent by overnight express delivery by
a nationally recognized delivery service, freight prepaid, or sent by United States Registered or Certified Mail,
postage prepaid, addressed as follows:

a. If to the Mortgagor at the address set forth above.

b. If to the Mortgagee at the address set forth above to the attention of the Commercial Loan
Department.
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Notices, demands and requests which shall be served in the manner aforesaid shall be deemed to be sufficiently
delivered or given for all purposes hereunder (i) in the case of personal delivery upon such delivery, (ii) in the case
of overnight express delivery, one (1) business day after delivery to such delivery service and (iii) in the case of
mailing by Registered or Certified Mail, two (2) business days after such notice, demand or request shall be mailed.
By notice complying with the foregoing provisions of this paragraph, either party may from time to time change its
address for notice purposes, except that any such notice shall not be deemed delivered until actually received.
Except as otherwise specifically required, notice of the exercise of any option, right or remedy granted to the
Mortgagee herein, in the Note or in the other Related Documents is not required to be given.

25.  Time is of the Essence. It is specifically agreed that time is of the essence of this Mortgage. The
waiver of any of th¢ options, rights or remedies of the Mortgagee shall not at any time thercafter be held to be
abandonment of such ~ights.

26.  Mortgagee's Lien for Service Charge and Expenses. At all times, regardless of whether any
proceeds of the Note have beer disbursed, this Mortgage shall secure (in addition to any proceeds of any Secured
Indebtedness disbursed from tirae to time) the payment of any and all loan commissions, service charges, liquidated
damages, expenses and advances dueio or incurred by the Mortgagee in connection with the Indebtedness Secured
Hereby.

27. Modifications. This Mortgaze may not be changed, waived, discharged or terminated orally, but
only by an instrument or instruments in writing, signed by the party against which enforcement of the change,
waiver, discharge or termination is asserted.

28.  Covenants to Run with the Real Estate. A1! the covenants of the Mortgagor and any Beneficiary or
Guarantor hereof shall run with and touch and concern the Reai Estate.

29.  Captions. The captions and headings of various paragraphs are for convenience only and are not to
be construed as defining or limiting, in any way, the scope or intent of the provisions hereof.

30.  Construction. This Mortgage shall be governed by and constrocd-and enforced according to the laws
of the State of [llinois.

31.  Binding on Successors and Assigns and Certain Definitions. This Merizage and all provisions
and covenants of the Mortgagor, Borrower Beneficiary or Guarantor hereof shall extend to.and be binding upon the
Mortgagor's successors and assigns and all persons claiming under or through the Mortgagor, Brtower, Beneficiary
or Guarantor and the word "the Mortgagor" when used herein shall include and refer to, in addition to the Mortgagor
named herein, (i) all such persons liable for the payment of the Secured Indebtedness or any part thereof, whether or
not such persons shall have executed the Note or this Mortgage, (ii) the Mortgagor's successors and assigns and (iii)
all owners from time to time of the Premises. The word "the Mortgagee” when used herein shall include the
successors and assigns of the Mortgagee named herein, and the holder or holders, from time to time, of the Note.
The following words and phrases shall be construed as follows: "any" shall be construed as "any and all”; "include”
and "including" shall be construed as "including but not limited to"; and "will" and "shall" shall cach be construed as
mandatory. The words "hereby”, "hereof", "hereto", "herein” and "hereunder” and any similar terms shall refer to
this Mortgage as a whole and not to any particular paragraph or subparagraph. The word "hereafter” shall mean after
the date of this Mortgage and the word "heretofore" shall mean before the date of this Mortgage. Words of the
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masculine, feminine or neuter gender shall mean and include the correlative words of the other genders, and words
importing the singular number shall mean and include the plural number and vice versa. Words importing persons
shall include firms, associations, partnerships (including limited partnerships}, trusts, corporations and other legal
entities, including public bodies, as well as natural persons.

32.  Further Assurances. The Mortgagor, Borrower and any Beneficiary or Guarantor shall execute,
acknowledge and deliver to the Mortgagee and to any subsequent holder of the Note from time to time upon demand
(and pay the costs of preparation and recording thereof) any further instrument or instruments, including, but not
limited to, mortgages, security agreements, financing statements, assignments and renewal and substitution notes, so
as to re-affirm, to correct and to perfect the evidence of the obligations and Indebtedness Secured Hereby and the
lien of the Mortgas<e to all or any part of the Premises intended to be hereby mortgaged, whether now mortgaged,
Jater substituted for, c:-acquired subsequent to the date of this Mortgage and extensions or modifications thereof,
and will do or cause tc be done all such further acts and things as may be necessary fully to effectuate the intent of
this Mortgage.

33.  Recording and Fiing. The Mortgagor, at its expense, will cause this Mortgage and all supplements
thereto for which constructive notice‘fi;ust be given to protect the Mortgagee, at all times to be recorded and filed,
and re-recorded and refiled, in such mazner and in such places as the Mortgagee shall request, and will pay all such
recording, filing, re-recording, refiling, tax s, fees and other charges to the maximum extent permitted by the laws of
the state in which the Premises are situated.

34.  Right to Contest Taxes and Mechanics' Liens. The obligations of the Mortgagor under this
Mortgage relating to real estate taxes and mechanics' liens are subject to the rights the Mortgagor shall have to
contest in good faith the validity or amount of any tax or asséssment or lien arising from any work performed at or
materials furnished to the Premises which right, however, is'conditional upon (i) such contest having the effect of
preventing the collection of the tax, assessment or lien so contested and the sale or forfeiture of the Premises or any
part thereof or interest therein to satisfy the same, (ii) the Mortgagor giving the Mortgagee written notice of its
intention to contest the same in a timely manner, which, with respect t6-2ny contested tax or assessment, shall mean
before any such tax, assessment or lien has been increased by any peraities or costs, and with respect to any
contested mechanics' lien claim, shall mean within ten (10) days after the Moitgagor receives actual notice of the
filing thereof, (iii) the Mortgagor making and thereafter maintaining with the Morigagee or such other depositary as
the Mortgagee may designate, a deposit of cash (or United States government securit.es, in discount form, or other
security as may, in the Mortgagee's sole discretion, be acceptable to the Mortgagee, ard in either case having a
present value equal to the amount herein specified) in an amount not less than One Hundrer! Fifty percent {150%) of
the amount which, in the Mortgagee's sole judgment, determined from time to time, shall be seitizient to pay in full
such contested tax, assessment or lien and penalties, costs and interest that may become due thereon in the event ofa
final determination thereof adverse to the Mortgagor or in the event the Mortgagor fails to prosecute such contest as
herein required, and (iv) the Mortgagor diligently prosecuting such contest by appropriate legal proceedings. Inthe
event the Mortgagor shall fail to prosecute such contest with reasonable diligence or shall fail to maintain sufficient
funds, or other security as aforesaid, on deposit as hereinabove provided, the Mortgagee may, at its option, liquidate
the securities deposited with the Mortgagee, and apply the proceeds thereof and other monies deposited with the
Mortgagee in payment of, or on account of, such taxes, assessments, or liens or any portion thereof then unpaid,
including the payment of all penalties and interest thereon.
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35.  Waivers by the Mortgagor, Beneficiary or Guarantor. To the extent permitted by applicable law,
the Mortgagor, Borrower and any Beneficiary or Guarantor shall not and will not apply for or avail itself of any
appraisement, valuation, redemption, stay, extension, or exemption laws or any so called "moratorium laws," now
existing or hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of this Mortgage, but
hereby waives the benefit of such laws. The Mortgagor, Borrower and any Beneficiary or Guarantor, for itself and
all who may claim through or under it, waives any and all right to have the property and estates comprising the
Premises marshalled upon any foreclosure of the lien hereof and agrees that any court having jurisdiction to
foreclose such lien may order the Premises sold as an entirety. The Mortgagor, Borrower and any Beneficiary or
Guarantor hereby waives any and all rights of redemption from sale under any order or decree of foreclosure,
pursuant to rights herein granted, on behalf of the Mortgagor, Borrower and any Beneficiary or Guarantor, the trust
estate, if any, and al¥ persons beneficially interested therein, if any, and each and every person acquiring any interest
in or title to the Premisas described herein subsequent to the date of this Mortgage, and on behalf of all other persons
10 the extent permitted by Jaw. THE MORTGAGOR AND ANY BENEFICIARY OR GUARANTOR HEREBY
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES (TO THE EXTENT PERMITTED BY
APPLICABLE LAW) ANY-RIGHT IT MAY HAVE TO A TRIAL BY JURY OF ANY DISPUTE ARISING
UNDER OR RELATING TO,/THIS MORTGAGE, THE NOTE, ANY OTHER OF THE RELATED
DOCUMENTS OR ANY OTHER AGREEMENT OR DOCUMENT REFERRED TO HEREIN OR THEREIN
AND AGREES THAT ANY SUCH D/5PUTE SHALL BE TRIED BEFORE A JUDGE SITTING WITHOUT A
JURY.

36.  Condition of the Premises. As'ofthe date hereof, the condition of the Premises is substantially the
same as that shown on the survey delivered to the Morfgagee and neither the Mortgagor, Borrower, Beneficiary or
Guarantor have taken any action, nor suffered any action to be taken, which might adversely affect the Mortgagor's,
Borrower’s, or any Beneficiary's or Guarantor's interest inthe Premises, or the Mortgagor's or any Beneficiary's or
Guarantor's ability to perform its covenants hereunder.

37.  After Acquired Property. Any and all property hereafter acquired and placed, installed or
incorporated on or into the Premises, which is of the kind or nature herein provided, or is intended to be and
becomes subject to the lien hereof, shall ipso facto, and without any furthicr conveyance, assignment or act of the
Mortgagor's, Borrower’s or any Beneficiary's or Guarantor's become and be suzject to the lien of this Mortgage as
fully and completely as though specifically described herein, but nevertheless, ths Mortgagor, Borrower and any
Beneficiary or Guarantor shall from time to time, if requested by the Mortgagee, execui€ and deliver any and all such
further assurances, conveyances and assignments as the Mortgagee may reasonably-ieqvire for the purpose of
expressly and specifically subjecting to the lien of this Mortgage all such property.

38.  Business Loan Recital. The loan evidenced by the Note constitutes a loan which comes within the
purview of 815 ILCS 205/4 (1) (a)-(n), inclusive, and is an exempted transaction under the Truth-in-Lending Act, 15
U.S.C. Sec. 1601, et seq.

39.  No Merger. It being the desire and intention of the parties hereto that this Mortgage and the lien
hereof do not merge in fee simple title to the Premises, it is hereby understood and agreed that should the Mortgagee
acquire an additional or other interests in or to the Premises or the ownership thereof, then, unless a contrary intent is
manifested by the Mortgagee as evidenced by an express statement to that effect in an appropriate document duly
recorded, this Mortgage and the lien hereof shall not merge in the said fee simple title, toward the end that this
Mortgage may be foreclosed as if owned by a stranger to the said fee simple title.
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4G.  No Partnership or Joint Venture. The Mortgagor, Borrower and any Beneficiary or Guarantor and
the Mortgagee acknowledge and agree that in no event shall the Mortgagee be deemed to be a partner or joint
venturer with the Mortgagor, Borrower or any Beneficiary or Guarantor. Without limitation of the foregoing, the
Mortgagee shall not be deemed to be such a partner or joint venturer on account of its becoming a mortgagee in
possession or exercising any rights pursuant to this Mortgage, the Note, the other Related Documents or otherwise.

41.  No Liability on the Mortgagee. This Mortgage is intended only as security for the obligations
herein set forth. Notwithstanding anything contained herein to the contrary, the Mortgagee shall not be obligated to
perform or discharge and does not hereby undertake to perform or discharge, any obligation, duty or liability of the
Mortgagor, Borrower or any Beneficiary or Guarantor, whether hereunder, under any of the leases affecting the
Premises, under any contract relating to the Premises or otherwise, and the Mortgagor, Borrower and any
Beneficiary or Guarantor shall and does hereby agree to indemnify against and hold the Mortgagee harmless of and
from: (i) any and all liability loss or damage which the Mortgagee may incur under or with respect to any portion of
the Premises or under or by rzason of its exercise of rights hereunder and (ii) any and all claims and demands
whatsoever which may be asserted 2gainst it by reason of any afleged obligation or undertaking on its part to perform
or discharge any of the terms, coveneiiis or agreements contained in any of the contracts, documents or instruments
affecting any portion of the Premises oratfecting any rights of the Mortgagor thereto. The Mortgagee shall not have
responsibility for the control, care, managetnent or repair of the Premises or be responsible or liable for any
negligence in the management, operation, upkzen, repair or control of the Premises resulting in loss or injury or
death to any lessee, licensee, employee, stranger orother person. No liability shall be enforced or asserted against
the Mortgagee in its exercise of the powers herein grantsd to it, and the Mortgagor, Borrower and any Beneficiary or
Guarantor expressly waives and releases any such liability. Should the Mortgagee incur any such liability, loss or
damage under any of the leases affecting the Premises or uiider or by reason hereof, or in the defense of any claims
or demands, the Mortgagor, Borrower and any Beneficiaiv'or Guarantor agrees to reimburse the Mortgagee
immediately upon demand for the full amount thereof, including costs, expenses and attorneys' fees.

42.  Consent and Approval. In any instance where the Mortgagee's consent or approval is required
hereunder, except and to the extent otherwise specifically provided, the giatiing or withholding of such consent or
approval shall be within the Mortgagee's absolute and sole discretion. Whenew Ziin this Mortgage or as a matter of
law it is provided or held that the Mortgagee's consent or approval shall not be unreasonably withheld or the actions
of the Mortgagee shall be reasonable or not unreasonable, the remedy of the Mortgagor, Borrower or any Beneficiary
or Guarantor in the event it shall claim and establish that the Mortgagee has unreasonabivwsihheld such consent or
approval or has acted unreasonably, shall be limited to injunction or declaratory judgment <pdin no event shall the
Mortgagee be liable for a money judgment.

43.  Definitions.
a. Mortgagor. The Person(s) defined as the Mortgagor in the first paragraph of this Mortgage.

b. Debt. With respect to the subject Person, all items of indebtedness, obligation or liability,
whether matured or unmatured, liquidated or unliquidated, direct or indirect, or joint or several, including:

i. All Obligations of such Person;
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ii. All indebtedness in effect guaranteed, directly or indirectly, in any manner, or
endorsed (other than for collection or deposit in the ordinary course of business) or discounted with
recourse;

iii,  All indebtedness in effect guaranteed, directly or indirectly through agreements,

contingent or otherwise: (1) to purchase such indebtedness, or (2) to purchase, sell or lease (as lessee
or lessor) property, products, materials or supplies or to purchase or sell services, primarily for the
purpose of enabling the debtor to make payment of such indebtedness or to assure the owner of the
indebtedness against loss, or (3) to supply funds to or in any other manner invest in any Person;

1v. All indebtedness secured (or for which the holder of such indebtedness has a right,
contingent or otherwise, to be secured) by any mortgage, trust deed, deed of trust, pledge, lien,
security irterest or other charge or encumbrance upon property owned or acquired subject thereto,
whether o r.ot the liabilities secured thereby have been assumed.

c. Related Documents. This Mortgage, the Guaranty, the Note and any other document(s),
instrument(s), affidavit(s), leticr(s), or certificate(s) executed or to be executed and delivered hereunder orin
connection with or as a part o1.{nis loan transaction or the loan transactions set forth in the Note by or on
behalf of the Borrowers, Mortgag)r any Guarantor or any Person.

d. Obligations. With respescto any Person, all of such Person's liabilities, obligations and
indebtedness to the Mortgagee of any and every kind and nature. Such Person's other liabilities and
obligations to the Mortgagee under this Mortgage. and such Person's liabilities and obligations to the Bank
under any other agreement, document or insimimient, (including any guaranty of another Person's
Obligations), whether heretofore, now or hereafter owitug, arising, due or payable by or from such Person to
the Bank, howsoever evidenced, created, incurred, acquived or owing, and whether joint, several, primary,
secondary, direct, contingent, fixed or otherwise.

e. Person. Any individual, corporation, limited lialiiicy company, partnership, association,
joint-stock company, trust, unincorporated association, joint venture, oo urt, governmental authority, or any
other similar entity.

f. Beneficiary. Any holder of a beneficial interest and/or power o7 direstion under a land trust
executing this Mortgage.
g. Guarantor. Any Person who exccutes or has executed a written Guaranty of the Secured

Indebtedness in favor of the Mortgagee.

44.  Trustee's Exculpation. This Mortgage is executed by the undersigned trust company, not personally

but solely as trustee under a trust agreement identified below in the exercise of the power and authority conferred
upon and vested in it as such trustee. All the terms, provisions, stipulations, covenants and conditions to be
performed by said trust company and/or trustee are undertaken by it solely as trustee, as aforesaid, and not
individually, and all statements herein made are made on information and belief and are to be construed accordingly
and no personal liability shall be asserted or be enforceable against said trust company, as such trustee by reason of
any of the terms, provisions, stipulations, covenants and/or statements contained in this Mortgage.

-34 -




1425444017 Page: 36 of 38

UNOFFICIAL COPY

[signature page to follow]
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IN WITNESS WHEREQF, the Mortgagor has signed these presents the day and year first above written.

MORTGAGOR:
okl executedby heinorsiged oot 1o CHICAGO TITLE LAND TUST COMPANY, not
ﬂmnl' ed upon and vested in it as such Trustes. personally but solely as Successor Trustee to LaSalle Bank,
% Express m"mmi:&d i‘gm:t ﬂmt?ﬁl';“:;& N.A. under that certain Trust Agreement dated May 8, 2002
"ME::!: he':’ein- made on the gart of the Trustee are and known as Trust Number 129542
undertaken by it solely in its capacity as Trustee and not
parsonslly. No -pusma‘ liabwity or personal respansibifity IS
sssumed by of shall at any time be asserted or enforceable )‘ﬂ T
against the Trustee on asceunt of any wauanty, indemnity, By o 9&[-—:‘
representation, covenant, ussertaking or agreement of the —— 5
Yostae i 4 strirent Print Name: Eva Hi q;
Title: Teust O _S _E,-Ce p
NOTICE ADDRESS FOR MORTGAGOR: . LaSa ffe SF : Chy L
STATE OF ILLINOIS )
) S8
COUNTY OF Lake )

The undersigned, a Notary Public in and for said Couity, in the State aforesaid, DOES HEREBY CERTIFY
that Eve. Higi personally known ic'me to be a Trust officer of Chicago Title Land
Trust Company, and personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged fhiat in such capacity, he/she signed and
delivered the said instrument and caused the seal to be affixed thereto, pursuant to authority given by the Board of

Directors of said Company, as his/her free and voluntary act, and as the free andvoluntary act of the Company, for
the uses and purposes therein set forth.

GIVEN UNDER MY HAND and notarial seal on September § , 2014,

00\000‘000600000000000000000: 71

$  "OFFICIALSEAL" ¢ :}u“?{- e,
$  MARYM.BRAY ¢ NOTARY RUBLIC  {J
3 Notary Public, State of llinois

¢ My Commission Expires 04/01/2018 $ o .
SOEBBIILEEIEDI0000080040000 My Commission Explres:
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EXHIBIT A

L.egal Description

Parcel I

Lot 2, in Rieck’s Resubdivision, being a subdivision of parts of Lots 4, 5, 6, 7, 8 and 9,
in Pehlke’s Division of part of the Northwest quarter of Section 26, Township 41 North,
Range 12 East if the Third Principal Meridian, in Cook County, Illinois.

Parcel II:

Lots 10, 11, 12, an2.13 (except that part taken for alley) and Lot 14, in Block 1, in Edwards

and Dana’s Additioi o Irving Park, being a subdivision in the Southwest quarter of the Southwest quarter of the
Southwest quarter of Section 14, Township 40 North, Range 13 East of the Third Principal Meridian, in Cook
County, Illinois.

Tax Identification No.: 09-26-117-052-0000, 13-14-327-028-0000, 13-14-327-027-0000, 13-14-327-026-0000 and
13-14-327-025-0000

Commonly known as: 625 Busse Highway, Park Ridge, Il ( (g (B
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