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1349-1351 WEST BELMONT DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS

THIS DECLARATION is made and entered into as of the Sth day of September, 2014, by

BARRETT PROPERTIES, LLC (“Declarant™),

D.

RECITALS:

The terms used in the Recitals, if not otherwisc defined in the Recitals, shall have the
meanings set forth in Article | hereof,

The Development Area is presently improved with a four (4) story mixed use building
that eomtains, or will contain two (2) commercial condominium units located on a portion
of the tirst-floor (defined herein as the “Commercial Condominium Property”) and six (6)
residential’ mon-condominium apartment units located on the second, third and fourth
floors with~iidzpendent first floor access thereto (separate from the commercial
condominium urits access) including a separate entryway, hallway, clevator access,
indoor garage parking) exterior outdoor parking and a standalone one-story rear garage
building (defined hereid as the “Residential Non-Condominium Property™),
Neither the Residential Non“Candominium Property nor the Commercial Condominium
Property will be functionally independent of the other and each will depend upon the
other, to some extent, for structura. suppart, enclosure, ingress and egress, utility services
or other facilities and components necessary to the efficient operation and intended use of
the Residential Non-Condominium Frogerty and the Commercial Condominium
Property.

The Declarant intends to submit the Commercial Condominium Property to the Illinois
Condominium Property Act.

By this Declaration, the Declarant desires to provide for the ¢iTicient operation, to assure
the harmonious relationship of the Owners, and to protect the tespective values of each
such portion, estate, and interest in the Development Area, by prolidi 1¢_for, declaring,
and creating certain covenants, conditions, restrictions and casemenis - against and
affecting the Residential Non-Condominium Property and the Commeretat Condominium
Property. All such covenants, conditions, restrictions and easements will b binding
upon and will inure to the benefit of each present and future Owner of both the
Residential Non-Condominium Property and the Commercial Condominium Property
(including any Unit in the Commercial Condominium Property), or of any portion thereof
or interest or estate therein, to the extent provided herein.

The Declarant is the record legal title holder to the parcel of real estate situated in the
City of Chicago, County of Cook as legally described on Exhibit A-1 (defined herein as
the “Development Area” or “Property”), which constitutes all of the property encumbered
by this Declaration and which includes all of the Residential Non-Condominium Property
and ali of the Commercial Condominium Property.
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NOW, THEREFORE, the Declarant hereby declares that the Development Area and any part
thereof is and shall be owned, held, morigaged, leased or otherwise encumbered, transferred, assigned
sold, conveyed and accepted subject to this Declaration, and declares that each of the following
covenants, conditions, restrictions, ¢asements, burdens, uses, privileges and charges created hereunder
shall exist at all times hereafter amongst, and be binding upon and inure, to the extent provided herein,
to the benefit of all parties having or acquiring any right, title or interest in, or to any portion of, or
interest or estate in, the Development Area and each of the foregoing shall run with the land subject to
this Declaration.

*

ARTICLE 1
DEFINITIONS AND INCORPORATION
OF RECITALS AND EXHIBITS

The toregonie Recitals and the Exhibits attached hereto are incorporated herein by
reference and are made « part of this Declaration as if more fully set forth herein.

For the purpose of beevity and clarity certain words and terms used in this Declaration are
defined as fotlows:

1.1 “Act” means the CondominiusiProperty Act of the State of [llinojs in effect on the date
hercof, as amended from time totime.

1.2 “Building” means that certain multi-siory building commonly known as 1349-135] West
Belmont, Chicago, Illinois, 60657.

1.3 “Common Interest Property” means property that s described in a declaration and
administered by an association, with respect to which any person, by virtue of his or her
ownership of a partial interest or unit thereof’, is obligatedo pay for maintenance,
improvements, insurance premiums, or real estate taxes réloted to said property.

L4 “Common Elements” means all portions of the Commercial Condominium Property,
except the Units, submitted from time to time to the Act pursuant to i Commercial
Condominium Declaration.

1.5 “Common Walls, Floors and Ceilings" means all common structural and partitzon walls
floors and ceilings situated on or adjoining the Residential Non-Condominiuns Property
and the Commercial Condominium Property, or located on one such parcel but forming
the walls, floors or ceilings of the other parcel.

]

1.6 “Condominium Association” means an Illinois not-for-profit corporation to be tormed for

the purpose of administering the Commercial Condominium Property pursuant to the
Illinois Condominium Property Act.

1.7 “Condominium Declaration” means any declaration of condominium ownership and
easements, restrictions, covenants and by-laws that submits the Commercial
Condominium Property to the provisions of the Illinois Condominium Property Act,
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“Commercial Condominium Improvements” means the portion of the Improvements
located on the Commercial Condominium Parcel after its submission to the Act.

“Commercial Condominium Parcel” means that portion of the Development Area legally
described on Exhibit C attached hereto.

“Commercial Condominium Property” means the Commercial Condominium Parcel and
the Commercial Condominium Improvements located thereon.

“Declarant” means Barrett Homes, LLC, its successors and assi gns.

“Declaration” means this Declaration of Covenants, Conditions, Restrictions and
Eascinents, including all exhibits, amendments and supplements thereto.

“Defauit Kate” means the interest rate applicable to any sums owed by a Defaulting
Owner to aCreditor Owner pursuant to this Declaration as further described in Section
11.5 hereof.

“Defaulting Owner™_cx<ept where otherwise defined hereunder in a specific context,
means an Owner who has filed to make a payment of money owed under this
Declaration to ancther Owazror to perform any of its duties or obligations as and when
required hereunder.

“Development Area” means both the ©oramercial Condominium Property and the
Residential Non-Condominium Propetiy as)is legally described on Exhibit “A-1”
attached hereto.

“Easements” means all easements granted, reserved provided for, declared or created
pursuant to or in accordance with the terms and provisions of this Declaration or any Plat
of Survey, including but not limited to any Plat of Conidominium Survey.

“Emergency Situation™ means a situation impairing or imminzitly likely to impair
structural support of the Building, or causing or imminently likely to cause bodily injury
to persons or substantial physical damage to the Development Area ¢r aby property in,
on, under, within, upon or about the Development Area. The duration'ui an Emergency
Situation shall be deemed to include the time reasonable necessary {o remedy-the
Emergency Situation.

“Facilities” means all components, and any replacements or substitutions therefor, of the
mechanical elevator systems, sprinkler system, risers, life safety system, sanitary waste,
storm water, alarm, heating and air-conditioning, clectrical, gas, plumbing, telephone and
all other utility systems forming a part of the Improvements and designed or utilized to
furnish utility and other services to any portion of the Development Area, including but
not limited to the following components of such Systems: annunciators, antennae, boxes
brackets, cabinets, cables, chutes, coils, conduits, controls, control center, couplers,
dampers, devices, ducts, elevators, elevator shafts, elevator cars, equipment, fans,
fixtures, gencrators, hangers, junctions, lines, machines, meters, motors, outlets, panels,
pipes, pumps, radiators, risers, shafts, starters, switches, systems, transformers, valves,
wiring, and the like.
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“Improvements” means both the Commercial Condominium Improvements and the
Residential Non-Condominium Improvements.

“Maintenance™ means and includes operation, maintenance, repair, reconditioning,
refurbishing, reconfiguration, Inspection, testing, cleaning, painting, installation and
replacement when necessary or desirable of Facilities or of such other portions of the
Improvements. It also includes the right of access to and the right to remove from the
Improvements portions of such Facilities for any of the above purposes, subject,
however, to any limitations set forth elsewhere in this Declaration.

“Mortgage” means a first mortgage or first trust deed in the nature of 4 mortgage
recorded against any portion of the Residential Non-Condominium Property or any
portieir of the Commercial Condominium Property.

“Mortgagesmeans the holder of a Mortgage.

“Owner” means cither the Owner of the Commercial Condominium Property or the
Owner of the Residential Non-Condominium Property, as the context requires.

“Owners” means both the/Jwner of the Residential Non-Condominium Property and the
Owner of the Commercial Coidominium Property.

“Owner of the Residential Non-C4 idominium Property” means collectively the person(s)
or entity or entities at any time in question whose total aggregate ownership interest
constitutes fee simple title to the Resideraal Non-Condominium Property.

“Owner of the Commercial Condominium Property™ means collectively the person(s) or
entity or entities at any time in question, includifig the Unit Owners, whose total
aggregate ownership interest constitutes fec simple titie to the entire Commercial
Condominium Property. If and so long as any portion ¢ tpe Commercial Condominium
Property 1s subject to the Act, the Owner of such Commeteiz!Condominium Property
shall mean collectively all of the Unit Owners of such Commé cidl Condominium
Property, and not individually.

“Recorder” means the Recorder of Deeds of Cook County, Illinois.

“Residential Non-Condominium Improvements” means the portion of the Iniprovements
constructed within and located upon the Residential Non-Condominium Property,
including any reconstruction of such improvements that may be done pursuant to Article
11 or Article 15 of this Declaration.

“Residential Non-Condominium Parcel” means that portion of the Development Area
legally described on Exhibit B attached hereto.

“Residential Non-Condominium Property”” means the Residential Non-Condominium
Parcel and the Residential Non-Condominium Improvements located thercon.
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.31 “Unavoidable Delay” means fire or other casualty, national emergency, governmental or
municipal laws or restrictions, enemy action, civil commotion, strikes, lockouts, inability
to obtain labor or materials, war or national defense preemptions, Acts of God, energy
shortages or similar causes beyond the reasonable control of an Owner (other than
inability to make payment of money) which excuses the timely performance of any
obligation created hereunder.

.32 “Unit” means any portion of the Commercial Condominium Property submitted to the
Act described as a “Unit” in the Condominjum Declaration.

.33 “UnitOwner” means the person or persons whose estates or interests, individually or
collectively, aggregate fee simple ownership of a Unit Ownership.

[.34 “Unit Owreiship” means a part of any portion of the Commercial Condominium
Property consisting of one Unit and the undivided interest in the Common Elements
attributable thereto.

ARTICLE 2
EASEMENTS IN FAVOR GF,CO MMERCIAL CONDOMINIUM PROPERTY
AND USER RESTRICTIONS

2.1 The following perpetual Fasements in, to, under, over, upon through and about portions
of the Restdential Non-Condominium Proverty in favor of the Commercial
Condominium Property, subject to user restrictions outlined herein, are hereby granted,
reserved, declared and created (the term “Gran(ed” or “granted” as hereinafter used in
describing Easements shall be deemed to mean “‘zranted, reserved, declared and
created™).

(@) A non-exclusive Easement in and to all structural-mémbers, footings, caissons,
foundations, columns and beams and any other supporting components located in
or constituting a part of the Residential Non-Condominjum Property, for the
support and Maintenance of (i) the Commercial Condominiim ‘mprovements and
(i1) any Facilities located in the Residential Non-Condominium Property with
respect to which the Owner of the Commercial Condominium Proyerty is granted
an Easement under this Declaration.

(b) A non-exclusive Easement for access to and use for the intended purposes and
Maintenance of all Facilities located in the Residential Non-Condominium
Property and connected to Facilities located in the Commercial Condominium
Property (and any replacements thereof) which provide the Commercial
Condominium Property with any utilities or other services.
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(c) A non-exclusive Easement permitting encroachments in the event and to the
extent that any part of the Commercial Condominium Improvements encroaches
or shall hereafter encroach upon any part of the Residential Non-Condominium
Property by reason of the original construction, any construction between the date
of original construction and the date hereof, or any reconstruction or replacement
authorized by the terms of this Declaration of any part of the Commercial
Condominium Improvements or the subsequent settlement or shifting of any part
of the Commercial Condominium Improvements,. Such Easement permitting
encroachments shall exist only as long as the encroaching portion of the
Commercial Condominium Improvements continues to exist.

(d) An Easement in and to all Common Walls, Floors and Ceilings serving the
Commercial Condominium Property and for the use of such Common Walls,
10213 and Ceilings. Said eascments shall not affect the structural integrity of the
Resid<nrial Non-Condominium Property.

(¢)  Non-exclusiveaccess easements defined and legally described as set forth in
Article 5 and Exhibits A and D attached hereto for the purposes of reasonable
pedestrian access| ingress and egress to, through and from all public and private
ways, as to the interior or exterior portions of the Building (but only to the extent
identified and set forth'in’ Atticle 5 herein, Exhibits A or D attached hereto or to
the extent otherwise set foith in-this Declaration) of the Residential Non-
Condominium Property including but not limited to ingress and egress across
garage or parking areas, concrete-walks, garbage pads, front or rear entranceways,
exits or other portions of the interior o1 vxterior portions of the Residential Non-
Condominium Property.

() A non-exclusive easement to place and mainiain, in a reasonable manner., in a
place reasonably assigned or pre-assigned by the (vners of the Residential Non-
Condominium Property, air conditioning equipment, carbage, etc. and to provide
reasonable access for the maintenance, repair and replacement of such equipment,
and for reasonable access, ingress and egress thereto.

() A non-exclusive easement to place and maintain a sign, on the trant (North)
exterior portion of the Residential Non-Condominium Property in iaver of
Commercial Unit C-1E and C-1W. Placement and maintenance of any sign for
the benefit of Commercial Unit C-1E or C-1W shall abut and be conti guous to the
respective Commercial Unit, unless prohibited by the City of Chicago. The sign
shall be reasonable in size and dimension (not to exceed 3 feet in height or 10 feet
in width and shall not project outwards more than 4 inches) and shall be
reasonable in illumination and lettering, and shall be tasteful in appearance and
shall contain no morally offensive content.

(h) A non-exclusive easement for the use of storm sewer lines located on the
Residential Non-Condominium Property.
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Each Easement created under this Article 2 which provides or requires, for its enjoyment,
ingress and egress on, over, across or through the Residential Non-Condominium
Property shall be subject {except in an Emergency Situation) to such reasonable
limitations, rules and regulations, and user restrictions, as the Owner of the Residential
Non-Condominium Property may, from time to time, impose with respect to the use of
such Easements. Such rules and regulations and user restrictions may include without
limitation, the establishment of limited paths of pedestrian ingress and egress and limited
hours of the day or days of the week during which such Easements may be used in order
to assure the reasonable security and to prevent any unreasonabie interference with the
use and operation of the applicable portion of the Residential Non-Condominium
Property. Provided, however, that any such limitations shall not preclude or
vireasonably restrict enjoyment or exercise of any Easement herein granted or reserved.

Implied Fasements. Declarant hereby acknowledges that, due to the length and
complexityof this Declaration, certain omissions may have oceurred in connection with
the grants ofvar’ous easements, including, but not limited to, those for access, ingress
and cgress, usc &nd enjoyment, utilities, Ii ght and air, support and maintenance.
Declarant thereforenerchy grants any easement omitted herein which easement is
reasonably implied fram and by the provisions and scheme of this Declaration and 18
reasonably necessary for the purpose of furthering the beneficial purposes and intentions
of Declarant as expressed it this Declaration.

Easements provided for, declared, or sreated under this Article 2 shall be binding upon
the Residential Non-Condominium Fraperty and each Owner of the Residential Nop-
Condominium Property and shall run in fivor of, inure to the benefit of, and be deemed
an easement appurtenant to the Commerciai Condominium Property and each portion
thereof. The foregoing shall not restrict nor lifrit the ability of the Residential Non-
Condominium Property Owner to enforce section 2,5 -4erein-below and the following
restrictions shall inure to the benefit of the Residential N4n-Condominium Property and
shall be binding upon the Commercial Condominium Property.

The Commercial Condominium Property shall not be used for the following or similar
purposes/businesses: (a) nightclub, bar, arcade, gaming or gambiing Jucility, (b) dry-
cleaners with plant on premises; (c) full service Laundromat; (d) poultivyiive-slaughtering
and retail sale; (e) any animal pound, shelter, store or business where animals are kept
overnight, extermination shops, taxidermists, live bait stores; (f) any business-which uses,
stores or manufactures hazardous materials; (g) any business which produces a noxious
odor, offensive noise or which is of an offensive nature; (h) undertaking establishment,
funeral parlors, caskets and casket supplies; (i) battery and tire service stations, automobile
service stations, repair, body repair, painting or engine rebuilding of motor vehicles; (j)
Adult Uses or lewd or lascivious business; (k) single room occupancy, hotels or motels:
(m) laboratories; (n) any usc prohibited under the City of Chicago Zoning Ordinances; or
(0) any business in which it would be reasonable to interpret or extrapolate is prohibited
under this Article 2, Section 2.5 herein. The following uses are allowable, if allowed under
the City of Chicago Zoning Ordinance including: (a) restaurant, café, grocery store, fast-
food chain or convenience store, catering establishment, liquor store or other retail as long
as liquor is not served on site; (b) pet businesses, where pets are not kept overnight or
produce an offensive noise; (c) tire sales or other automobile sales, not service.
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ARTICLE 3
EASEMENTS IN FAVOR OF
RESIDENTIAL NON-CONDOMINIUM PROPERTY

3.1 The following perpetual Easements in, to, under, over, upon, through and about pertions
of the Commercial Property in favor of the Residential Non-Condominium Property are
hereby granted, reserved, declared and created (the term “Granted”’ or “granted” as
hereinafter used in describing Easements shall be deemed to mean “granted, reserved,
declared and created™).

(P A non-exclusive Easement in and to all structural members, footings, caissons,
foundations, columns and beams and any other supporting components located in
or-constituting a part of the Commercial Condominium Property, for the support
andMaintenance of (i) the Residential Non-Condominium Improvements and (ii)
any rucilities located in the Commercial Condominium Property with respect to
which theOwner of the Residential Non-Condominium Property is granted an
Easement under this Declaration.

(b) A non-exclusive Zasement for access to and use for the intended purposes and
Maintenance of all Facilities located in the Commercial Condominium Property
and connected to Facilitizsiocated in the Residential Non-Condominium Property
{and any replacements the-eof}-which provide the Residential Non-Condominium
Property with any utilities or other services.

(¢) A non-exclusive Easement permitfing encroachments in the event and to the
extent that, any part of the Residential Non-Condominium Improvements
encroaches or shall hereafter encroach vpon any part of the Commercial
Condominium Property by reason of the original ponstruction, any consiruction
between the date of original construction and the date hereof or any
reconstruction or replacement authorized by the terins 6f this Declaration of the
Residential Non-Condominium Improvements or the Subsequent settlement or
shifting of any part of the Residential Non-Condominiuni Imieovements. Such
Easement permitting encroachments shall exist only as long asibe encroaching
portion of the Residential Non-Condominium Improvements conamues to exist.

(d)  An Easement in and to all Common Walls, Floors and Cellings serving the
Residential Non-Condominium Parcel and for the use of such Common Walls,
Floors and Ceilings. Said easements shall not affect the structural integrity of the
Commercial Condominium Property.

(e) A non-exclusive easement for the use of storm sewer lines located on the
Commercial Condominium Parcel.
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Each Easement created under this Article 3 which provides or requires, for its enjoyment,
ingress and egress on, over, across or through the Commercial Condominium Property
shall be subject (except in an Emergency Situation) to such reasonable Himitations, rules,
and regulations, as the Owner of the Commercial Condominium Property may, from time
to time, impose with respect to the use of such Easements. Such rules and regulations
may include, without limitation, the establishment of limited paths of ingress and egress
and limited hours of the day or days of the week during which such Easements may be
used in order 10 assure the reasonable security and to prevent any unreasonable
interference with the use and operation of the Commercial Condominium Property.
P:ovided, however, that any such limitations shall not preclude or unreasonably restrict
enjoyment or exercise of any such Easement.

Implied Easements. Declarant hereby acknowledges that, due to the length and
complexity ofihis Declaration, certain omissions may have occurred in connection with
the grants of various easements, including, but not limited to, those for access, ngress
and egress, use and <njoyment, utilities, light and air, support and maintenance.
Declarant therefore hereby grants any easement omitted herein which easement is
reasonably implied from'and by the provisions and scheme of this Declaration and is
reasonably necessary for th¢ purpose of furthering the beneficial purposes and intentions
of Declarant as expressed in thie'Declaration.

Fasements provided for, declared or'=reated under this Article 3 shall be binding upon
the Commercial Condominium Property, fne Owner of the Commercial Condominium
Property, and each Unit Owner of the Comsistcial Condominium Property, and shall run
in favor of, inure to the benefit of, and be appurtenant to the Residential Non-
Condominium Property and any portion thereof.

ARTICLE 4

SERVICES TO OWNER OF RESIDENTIAL NONCONDGMIN IUM PROPERTY AND

4.1

SERVICES TO OWNER OF COMMERCIAL CONDOMIN'UM PROPERTY

In order to maximize the benefits to be achieved by unitary admiiistiation of a first
class multi-use Building, the Owner of the Residential Non-Condominirn Property
(herein sometimes referred to as the “Manager™) shall furnish or cause to be Sitnished by
independent contractors, the following services to the Owners to the extent required and
on the same basis as such services are provided to the Residential Non-Condominium
Property and shall be responsible for the management of the Improvements and the
Development Area on aunified basis. It is the intention of this Declaration
that while certain services will be performed by the Manager and furnished to
the Owners, costs associated in connection with these services shall be borne by,
except as otherwise provided, all of the Owners.
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At least sixty (60) days prior to the commencement of each calendar year during the
term hereof, the Manager shall furnish to the Owners, for approval by a majority of
the Owners, which approval shall not be unreasonably withheld, a proposed budget
(“Budget”) of estimated operating expenses relating to Article 4 services
("Operating Expenses”) for the forthcoming calendar year or other operating period
as may be agreed upon by a majority of the Owners. The Owners agree to
approve or disapprove the Budget within forty-five (45) days of receipt thereof.
The Budget shall indicate estimated Operating Expenses in connection with the
provision of all Article 4 services.

Il'a majority of the Owners reasonably disapprove the proposed Budget for a given
calendar year, then and until such time as a revised budget is approved, the Owners
agrec that the Development Area shall be operated on the basis of an interim
budget “Interim Budget”).  The total amount of budgeted expenditures of the
InterimBudget shall not exceed one hundred fifteen percent (115%) of the
budgeted expenditures set forth in the most recently approved Budget, unless an
actual expenditse for the prior calendar vear was greater than 115% of the budgeted
expenditure, in which' case the actual approved expenditure shall be used.

RESERVES. AT THY _ELECTION OF THE DEVELOPER, THE, RESERVE
ACCOUNT MAY OR MAY NOT BE FUNDED, AND THE ANNUAL BUDGET
MAY OR MAY NOT PROVID%-FOR THE COLLECTION OF RESERVES,

THE DEVELOPER HAS ELECTED AT THIS TIME NOT TO FUND THE
RESERVE ACCOUNT, ANY CAPICAL. EXPENDITURE ACCOUNT, OR
OTHER SUCH RESERVE ACCOLMT FOR FUTURE CAPITAL
EXPENDITURES.

Budget. The Budget, after approval by a majority /e the Owners, shall be
subject to periodic revisions as mutually agreed upon by.the”Owners, in accordance
with the following procedures:

(a) Prior approval of a super-majority of all Owners must be obtajnied for
any capital expenditures, excepting however those capital
expenditures which are required by any applicable laws, ordinances
or codes. Hereinafter all such capital expenditures not required by
applicable laws, ordinances or codes shall be referred to as Capital
Expenditures (*Capital Expenditures™).

(b)  Ifthe Owners approve a Capital Expenditure, payment responsibilitics shall be
apportioned in the same percentages and in the same manner as are provided
for payment of Operating Expenses in Article 4, Section 4.4(f) ofthis
Declaration.

WiDevel\F 130633\Dec! arationCom+ResCondominiumNotAddOn(ver 1) doc




()

(d)

(€)

(2)

1425429124 Page: 14 of 56

UNOFFICIAL COPY

If a Capital Expenditure is not approved by a super-majority of all
Owners, then the Owners in whose property the Capital Expenditure shall be
made shall retain the right to make the applicable Capital Improvements, and
shail have the right to receive from th¢ other Owners, and the other Owners
will have the obligation to make, any contributions or reimbursements towards
costs of such Capital Expenditure less five (5%) of the actual cost attributable to
them,

A super-majority of the Owners must approve any maintenance or
repair expenditure or expenditures which would cause the total amount of
budgeted expenditures to be exceeded by more than one hundred f{ifieen
percent (115%) of the total amount of budgeted expenditures set forth in
the) Budget, any subsequently approved Budget, or any Interim
Buiget then in effect, calculated on a year-to-date basis.

[f the Oriters approve a proposed increase in the total amount of budgeted
maintenance_2n-repair expenditures for a given year (an “Approved Year™),
then payment respanibilities shall be apportioned in the same percentages
and in the same raanner as are provided for payment of Operating
Expenses in Section 4 4() of this Declaration, If a majorit y of
the Owners do not appisve the proposed increase in the total amount or
budgeted maintenance and repaii and expenditures for a given year (a
“Non-Approved Year”), then Stetion 4.3 shall apply and thereafier payment
responsibilities shall be apportioned in the same percentages and in the same
manner as are provided for payment 6f Operating Expenses in Section 4.4
of this Declaration,

Payment of the Operating Expenses, Capitai fxpenditures incurred in
connection with the Budget shall be made in accordanice with the terms of this
Declaration. During the terms of this Declaration,the Owners shall pay that
portion of the Budget pursuant to the following formula:

(1) Residential Non-Condominium Property 85.00%
(i)  Commercial Condominium Property 15.00%

The Owner or the Residential Non-Condominium Property and the-Owner of
the Commercial Condominium Property shall pay 100.00% of the Operating
Expenses and Capital Expenditures, except as otherwise hereinafier provided, in accordance
with the above described formula.  All Operating Expenses and Capital
Expenditures are being allocated to the Commercial Condominium Property at
15.00%, except for clevator expense and detached garage which is being
allocated at 100.00% to the Residential Non-Condominium
Property since there will be no commercial usage of the elevator or the
detached garage.
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The Manager shall furnish the following services outlined in (a) — (1) hereinbelow, or
cause to be furnished the following services by independent contractors, to the Owners
to the extent required and on the same basis as such services are provided to the
Residential Non-Condominium Property and shall be responsible for the management
of the Improvements and the Development Areas. The Owners shall be
responsible to pay their proportionate share of the cost and expense to furnish the
following services as set forth in Article 4.4(f) herein, subject to the terms set forth in
Articles 11 and 15 herein, to the extent applicable, as follows:

Heating Sytem: Through the heating system, the heating requirements in
a manner consistent with the operation of a first class multi-use Building,

Air Conditioning System. Through the air-conditioning svstem, the
aii-conditioning requirements in a manner consistent with the operation of a
firstclass multi-use Building.

Water Svstem. All city water required from city mains through the water
supply system located in the Development Area.

Sanitary Wastc System. Maintenance, repair and replacement of the drain lines
and risers in a manner consistent with the operation of a first class multi-use
Building.

Electrical Supply Sysiern~ Electrical requirements or use in the Residential
Non-Condominium Property and Commercial Property.

Roof, Storm Drains, Gutters, Parupets. Maintenance and repair of the
roofs on the Building, the stoim/'drains, gutters and parapets (not including
detached garage) in a manner consistent with the operation of a first class
mixed-use Building.

Scavenger Services, Maintenance of ‘Service Area and Trash Dumpsters.
Receptacles or Pads. Scavenger service from tlie service area located in the
rear of the Building, maintenance and expense of the trash dumpsters
or receptacles or pads in a manner consistén with the operation of a
first class mixed-use building.

Exterior Building. Maintenance, repair and replacencit of the exterior
facade of the Improvements including sealing the Building,-v:ck-pointing and
caulking, concrete entryways (but not including repair or replacement of
windows and window systems and components, doors and door “iames and
related fixtures, located in, or on the Commercial Property or the Residential
Non-Condominium Property, maintenance, repair and replacement of which
shall be the independent obligation and responsibility of the Owner of the
Commercial Property and the Owner of the Residential Non-Condominium
Property) foundation walls, or other structural components of the Building in a
manner consistent with the operation of a first class mixed-use building.
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Exterior Maintenance. Landscaping, snow removal and/or snow shoveling or
snow plowing and maintenance necessary for upkeep of the exterior portions
of the Development Area including removal of snow from sidewalks or
cntryways leading to the street level entrances to the Building, and keep such
sidewalks and street level or alley access entrances or exits to and from the
Building free from debris and obstructions to pedestrian and vehicular ingress
and egress.

Window Cleaning, Washing and cleaning or all exterior windows ol the Building
In a manner consistent with the standards of a first-class mixed-use building.
Water Bill. The Owner(s) of the Commercial Condominium Property shall pay
to the Owner of the Residential Non-Condominium Property, its portion of the
water bill within a reasonable time after receipt of said bill. Following receipt of
payment from the Owner of the Commercial Condominium Property. for its
pation of the water bill, the Owner of the Residential Non-Condominium
Propecty shall pay to the municipality promptly when due the water bill
represenung the Residential Non-Condominium Property’s portion and the
Commercial Condominium Property’s portion of the water bill,

Other. Such 2dditional services as may be requested or required or approved in a
manner consisten* with the standards of a first-class mixed-use building

The Owners of the Commerciei Condominium Property and the Owners of the
Residential Non-CondominiuniPoperty shall cooperate with the Manager and one
another in an effort to harmoniously secure and furnish the toregoing services.

Submission of statements for services rendered pursuant to this Article 4, provisions for
payment thereof, and provisions for additisnal payments incurred in connection with such
services and the operation, maintenance, repair and replacement of shared Facilities shall
be made in accord}?mce with the terms and provisions herein.

If any Owner shall fail to render or perform the services required by the terms and
conditions of this Declaration, including, but not limited to. those set forth in this Article
4, to the Owners (except when such faiFure is caused by another Owner or Unavoidable
Delay) and such failure shall continue for a period of three'(2 days after written notice
thereof to the Owner obligated to pay or provide such service, the non-defaulting owner
(“Creditor Owner”) shaH have the right to operate, m2intain, repair and
replace the Facilities (wherever located) required for the furnishing oi such service until
such time as the Defaulting Owner cures their default to perform. Sucii Natice shall not
be required in an Emergency Situation. For any period in which a Credizor Owner is
performing, the Defaulting Owner shall pay thé Creditor Owner the actual ui-of-pocket
costs and expenses, including attorney fees and court costs, paid or incurred byihe
Creditor Owner in connection with such performance.

If, at any time, the Defaulting Owner shall fail to pay the Creditor Owner any sum of
money due pursuant to the terms of this Declaration for ten (10) days after written notice
is received from the Creditor Owner demanding payment of said sum of money, then, the
Creditor Owner may discontinue furnishing of the services for which payment has not
been received until said sum of money is paid, or in the case of the water bill, may pay on
behalf of the Defaulting Owner and in any event shall be entitled to file a lien against the
Defaulting Owners® Property for the unpaid amount.
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ARTICLE 5

ACCESS EASEMENTS GRANTED TO COMMERCIAL PROPERTY ACROSS THE

RESIDENTIAL NON-CONDOMINIUM PROPERTY

ACCESS EASEMENT (NORTH). A public non-exclusive pedestrian access easement
across a portion of the Residential Non-Condominium Property, as tegally described on
Exhibit D attached hereto and by this reference incorporated herein, is hereby granted for
reasonable purposes including but not limited to access for ingress and egress to the
Commercial Condominiums and the Commercial Condominium Property, access to
public way and other reasonable purposes.

ACCESS EASEMENT (SOUTH - ALCOVE). A non-exclusive pedestrian access
casemcpt across a portion of the Residential Non-Condominium Property, as legally
described on Exhibit D attached hereto and by this reference incorporated herein, is
hereby grantcd 46 Commercial Units C-1E and C-1W for reasonable purposes including
but not limited t5-access to trash, dumpster, exterior of Residential Non-Condominium
Property, alley access and other reasonable purposes.

ACCESS EASEMENT (8OUTH — PARKING LOT). A non-exclusive pedestrian access
easement across a portion or'the Residential Non-Condominium Property parking lot, as
legally described on Exhibit D aitiched hereto and by this reference incorporated herein,
is hereby granted to Commercial Units C-1E and C-1W for reasonable purposes
including but not limited to access to trash, dumpster, exterior Residential Non-
Condominium Property, alley access and ¢ther reasonable purposes.

ACCESS EASEMENT (WEST). A non-exclusive pedestrian access easement across a
portion of the Residential Non-Condominium Properiy, as legally described on Exhibit D
attached hereto and by this reference incorporated herein,is hereby granted to
Commercial Units C-1E and C-1W for reasonable purposes including but not limited to
access to trash, dumpster, exterior Residential Non-Condomitiun Property, alley access
and other reasonable purposes.

ACCESS EASEMENT (GARAGE), A non-exclusive pedestrian access nasement across
a portion of the Residential Non-Condominium Property, as legally described on Exhibit
D attached hereto and by this reference incorporated herein, is hereby grantedth
Commercial Unit C-1T: only for limited reasonable purposes including but not limited to
access to exterior of Residential Non-Condominium Property, access to trash, dumpster,
alley access and other reasonable purposes.
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ARTICLE 6
STRUCTURAL SUPPORT

No Owner shall do or permit any act that would adversely affect the structural safety or
integrity of the Improvements on any portion of the Development Area.

Except in the case in which Article 10 is applicable, if substitute or additional structural
support is required in any portion of the Improvements in which the structural support
shall have been reduced or the structural safety of any portion of the Improvements is
endangered, then the Owner on whose Property the structural support is located shall be
respensible for construction in accordance with plans and specifications approved by the
Ownrcr of the portion of the Development Area benefited thereby and, subject to the
provitices of Article 11 hereof, the Owner or Owners responsible for such reduction or
endangersicit shall pay all costs and expenses, including architect’s and other fees, in
connection with construction of substitute or additional support. However if the
responsible Owrercannot be determined, then the Owner benefited by such structural
support shall pay suchicosts and expenses. Further, if the reduction in structural support
giving use to the need‘for euch construction results from ordinary wear and tear, the
Owner responsible pursuant o Article 10 for maintaining the Improvements requiring
such repair shall pay such cOsts.and expenses.

The Owner or Owners responsible for-eonstruction shall commence, within a reasonable
time under the circumstances, the coistruction of such substitute or additional support
free of all mechanics lien claims and shal¥rioceed diligently to cause the completion of
such construction.

If delay in constructing substitute or additional support.would endanger the structural
safety or integrity of any portions of the Improvemeits, then the Owner of the portion of
the Development Area benefited thereby shall, upon not /ess than thirty (30) days
advance written notice to the other Owner (except that suck advance written notice shall
not be required in an Emergency Situation), provide substitute or additional structural
support as may be required, or the Owners may jointly undertaké to pravide substitute or
additional structural support. Provided, however, the responsible Owneishall be liable
for and pay all costs and expenses incurred as a result of any Owner’s provisions of any
required substitute or additional support.

If within thirty (30) days the Owners cannot agree on the allocation of responsibility
among them, then the dispute shall be submitted to arbitration as provided for herein.
Provided that the party responsible for performing the required structural repairs shall
continue to perform all necessary repair work during the pendency of such arbitration
proceeding. Notwithstanding anything herein to the contrary, no Owner shall be
responsible for nor have any liability in connection with the loss of use of the other
portion of the Development Area during any period of reconstruction.
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ARTICLE 7
COMPLIANCE WITH LAWS; REMOVAL OF LIENS: ZONING

7.1 The Owners shall cach comply with all laws, statutes, codes, rules, orders, decrees,
ordinances, regulations and requirements now or hereafter enacted by any governing body,
entily, or agency now or hereafter having jurisdiction over the Development Area or any
portion thereof. In the event an Owner is not in compliance with any of the above with
respect to its portion of the Development Area or any part thereof (“Noncomplying Owner”),
and such noncompliance would subject any other Owner(s) to civil or criminal lability,
jeopardize the full force or effect of any certificate of occupancy issued for the
Improvements,, jeopardize the other Owner’s right to occupy or utilize its portion of the
Development Area or any part thereof, resull in the imposition of a lien against any of the
other Oxvrier’s property , or impose any threat or danger to any person or property, then the
other Ownerfz), or the Residential Non-Condominium Property, as appropriate, shall have
the right, burianthe obligation, to remedy the noncompliance (“Complying Owner™). In the
event the Noncoriplying Owner does not remedy the noncompliance within ten (10) days
after receipt of writtennotice from a Complying Owner, then the Complying Owner shall
have the right to remedy the-noncompliance. The Complying Owner shall be entitled to
reimbursement upon demand from the Noncomplying Owner for all reasonable costs and
expenses incurred by such Complying Owner. No Owner shall take any action or omit to
take any action that could advelseiy-effect (including, without limitation, increase the cost)
any of the insurance maintained by-arv other Owner.

7.2 No Owner shall permit the filing of any mechanics, materialmans or any other like lien on
any other Owner’s portion of the Developmerit-Area, or on its portion of the Development
Area if the existence or foreclosure of such lieireirits portion of the Development Area
would adversely affect any Fasement hereunder of gelvices to be furnished pursuant to
Articles 4 hereof, arising by reason of its act or any-work-or. materials which it has ordered.
In the event a lien is filed against any Owner’s portion o€ the Development Area, said Owner
shall remove such lien within thirty (30) days after its filing/ Tri the event an Owner fails to
remove any such lien within such thirty (30) day period, the othes Owner may (but is not
required to) take such action as the other Owner may deem necessar; ‘o remove such lien.
Such Owner shall be entitled to reimbursement from the Owner who has Tailed to remove
such lien for all costs and expenses incurred by such Owner in removing ot attempting to
remove such lien, plus interest at the Default Rate from the date of payment eisuch costs and
expenses by such Owner to the date of reimbursement to the other Owner, Ho e wwr, the
Owner who has not paid such licn shall not be required to remove such lien within thirty (30)
days after the filing thereof (and the other Owner shall not be entitled to remove such lien),
provided that (i) the continuance of such lien shall not constitute a default under the
documents securing the Mortgagee under the Mortgage; (ii) within said thirty (30) day period
foreclosure proceedings relating to such lien cannot be completed; and (iii) the Owner
responstble for the filing of such lien (A) shall in good faith diligently proceed to contest the
same by appropriate proceedings and shall give written notice 1o the other Owner, and to the
Mortgagee if required by applicable loan documents, of its intention to contest the validity or
amount of such lien and (B) shall deliver 1o the other Owner or, i loan documents so
provide, to the Mortgagce, either: (i) cash or a surety bond from a responsible surety
company acceptable to the other Owner and the Mortgagee, if applicable, in an amount equal
to one hundred fifty percent ( 150% ) of the lien claim and all interest and penalties then
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accrued thereon or such greater amount as may reasonably be required to assure payment in
full of the amount claimed, plus all penalties, interest and costs which may thereafter accrue
by reason of such lien claim or (ii) other security reasonably acceptable to the other Owner
and the Mortgagee of the Mortgage, if applicable. The rights of an Owner under the
preceding sentence to contest such lien without discharging the same shall terminate if (1) the
Owner fails to contest diligently and continuously, (ii) final judgment is entered on behalf of
the lien claimant or (jii) the existence of such liens shall constitute a default under the
Mortgage, and in such event the Owner responsible for the filing of such lien shall cause
such lien to be discharged or removed within ten (10) days after the occurrence of either of
the events in clauses (i), (ii) or (iii) in this sentence and the other Owner shal} have the right
(but not the obligation) at any time to remove such lien and in such event be entitled to
reimburcement in accordance with the applicable provisions hereunder.

7.3 Lach Ownet{hereinafter in this Section 7.3, the “Indemnifying owner”) covenants and
agrees, at its-seie cost and expense, to indemnify and hold harmless the other Owner
(hereinafter in this Zection 7.3, the “Indemnitee”) from and against any and all claims against
the Indemnitees for iesses, liabilities, damages, judgments, costs and expenses and any
actions or proceedings arising therefrom, by or on behalf of any person, firm, corporation or
governmental authority, ther-than the Indemnitee, arising from the Indemnifying Owner’s
use, possession or management of the Indemnifying Owner’s portion of the Development
Area or activities therein or arising.out of the Indemnifying Owner’s use, exercise or
enjoyment of an Easement and fromy <nd against all costs, attorney’s fees, expenses and
liabilities incurred with respect to any sustrclaim, action or proceeding arising therefrom.

In case any action or proceeding is brought'agzinst the Indemnitee by reason of any such
claim, the Indemnifying Owner, upon notice figni the Indemnitee, covenants to resist or
defend such action or proceeding with attorneys reasonably satisfactory to the Indemnitee
and to pay all reasonable fees and expenses of suclrtounsel. Any counsel for the insurance
company providing insurance against such claim, action or pioceeding shall be presumed
reasonably satisfactory to Indemnitee. Indemnitee shall have the right to employ separate
counsel in any such actions brought against Indemnitee, and tlie Zes and expenses of such
counsel shall be paid by Indemnitee.

7.4 Without limiting the provisions of Section 7.1, neither Owner shall maxe <y Alterations as
that term is defined herein or allow any usc of their respective portions of the Development
Area or take or fail to take any action which would violate the provisions of the City of
Chicago Zoning Ordinance as said ordinance may be amended from time to time. or any
similar or successor ordinance in effect from time to time hercafter and applicable to the
Development Area or any portions thereof. The Commercial Property and Condominium
Property shall continue to be combined and treated as one zoning lot for the purposes of
complying with the City of Chicago Zoning Ordinance. No Owner shall have the right to
request or obtain any amendment to the City of Chicago Zoning Ordinance as applicable to
any portions of the Development Area without the consent of the other Owner.
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ARTICLE 8
REAL ESTATE TAXES

8.1 The Owners shall make good faith efforts and cooperate with each other so that the
Commercial Condominium Property and Residential Non-Condominium Property shall,
when and as soon as possible, be assigned separate real estate tax index numbers and receive
separate real estate tax bills from the Treasurer (“Treasurer”) of Cook County, Illinois. After
submission of the Commercial Condominium Property to the Act, separate real estate tax
bills and real estate tax index numbers will be applied for with respect to each Unit of the
Commercial Condominium Property and a Remainder real estate tax index number assigned
to the Residential Non-Condominium Property.

8.2 When the Commercial Condominium Property and Residential Non-Condominium Property
are separate)y-assessed and taxed, each Owner shall pay the real estate taxes and special
assessments 1oz the portion of the Development Area owned by such Owner. Until the
Commercial Condomainium Property and Residential Non-Condominjum Property are
scparately taxed and atax division has been completed, the taxes shall be allocated as set
forth in the Assessors récords, including the Assessors AINQ printout. In the event the
Assessors records do not provide for an allocation of the real estate taxes, the taxes shall be
allocated between the Residential Non-Condominium Property and the Commercial
Condominium Property on a squace-foot basis and shall be further allocated arnongst the
Owners of the Commercial Condomivim Property based on their percentage ownership of
the common elements. In any event, thesissessors’ allocation shal} be binding on all
Owners.

8.3 The Owner of the Commercial Condominium Fraperty and Owners of the Residential Non-
Condominium Property shall be jointly responsibie Tor the payment of any undivided tax bill
for the Development Area on or prior to the date witen due. Each Owner shall be responsible
for its> pro rata share of such taxes as set forth in Paragrenh $.2.

8.4 If at any time prior to the Commercial Condominium Property and the Residential Non-
Condominium Property being separately assessed and taxed any Iwuer shall fail to pay its
portion of any tax or other charge, then the other Owner may, after ten (101 days written
notice to the defaulting Owner, pay such tax or charge together with an yautciest and
penalties thereon. After such payment, the defaulting Owner shall, upon deinand, reimburse
such Owner for the amount of such payment, including the amount of any intcrest-or penalty
payments thereon, and such Owner shall also have a lien against the portion of the
Development Area owned by the defaulting Owner in accordance with Article 11 hereof. If
an Owner endeavors to obtain a lowered assessed valuation of the Development Area for the
purpose of reducing the real estate taxes thereon prior to the separate assessment and taxation
of the Commercial Property and Condominium Property, then the protesting Owner shall be
required to serve written notice to the other Owner at least ten (10) days prior to the filing of
the objection. Within ten (10) days after receipt of the above notice, the other Owner may
elect to join the protesting Owner in effecting such a reduction. In the event the other Owner
fails to join the protesting Owner in obtaining the reduction, the protesting Owner shall be
authorized to collect any tax refund payable as a result of any proceeding the Protesting
Owner may institute for that purpose, and any such tax refund shall be the property of the
protesting Owner. Notwithstanding the above, if the other Owner joins the protesting Owner
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in seeking a lowering of the assessed valuation and shares in the legal fees incurred in
proportion o its share of the real estate taxes reflecting the reduction, if any, in such taxes
the Owners shall apportion the tax refund in accordance with their respective portions of
such real estate taxes.

¥

ARTICLE 9
INSURANCE

9.1 The Owner of the Commercial Condominium Property and the Residential Non-
Condominium Property shall jointly procure and maintain the following insurance;

(a) Eacty Owner shall each keep its respective portion of the Building and Improvements
insurcd for no less than “all risk” or “special form” coverage on real property and broad
form On/'personal property for an amount not less than one hundred percent (100%) of the
insurabicseplacement cost thereof, except that the cost to place insurance on the Building
shall be spiit $5%/15% by the Owners as set forth in Article 4 herein. Such policies shall
be endorsed with #-replacement coverage endorsement and an agreed amount clause and
no co-insurance peraity shall be applicable.

(b) The Owners shall each n‘ainlain Commercial General Liability Insurance covering claims
for personal and bodily injuly br property damage occurring in, on, under, within, upon
or about their respective porticns of the Development Area, or as a result of operations
thereon, in such amounts as mayb® reanired by law and as from time to time shall be
carried by prudent owners, of first-class Commercial Condominium Property, first-class
Residential Non-Condominium Propert). and/or first-class multi-use Building in the City
of Chicago and adjacent communities, but'i: 5! events for limits of not less than
$1,000,000 combined single limit per occurrerics with a general policy aggregate of
$2,000,000.00 for personal and bodily injury or property damage. Each Owner shall, if
applicable, cause the other Owner 1o be named an “additisnal insured” on such policies
and shall deliver certificates of insurance to the other Ov acr confirming that such
policies are in effect.

9.2 Insurance policies required by Section 9.1 hereof shall be purchased-rors-insurance
companies authorized and licensed to transact business in the State of Iilinsis.

9.3 Limits of liability or types of insurance specified in this Article ¢ shall be reassnuble and
prudent for an Owner of a first-class multi-use building and shall be jointly revicwed by the
Owners at least annually. Policy limits shall be increased or decreased, deductible amounts
increased or decreased or types of insurance shall be modified, if Justified, based upon said
annual review, and upon any such increase, decrease or modification, the Owners shall, if
mutually agreeable, execute an instrument in recordable form evidencing such increase,
decrease or modification, which any Owner may record with the Recorder as a supplement to
this Declaration.

9.4 Certificates delineating all forms of coverage and endorsements required hereunder shall be
delivered by each Owner to the other Owner at lcast thirty (30) days prior to the expiration
date of any such expiring insurance policy if market conditions so permit. Copies of such
policies shall be delivered upon request.
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9.5 Except to the extent otherwise set forth herein. in the event one policy is obtained insuring
both the Commercial Condominium Property and the Residential Non-Condominium
Property, the cost of the insurance shall be allocated based on the determination by the
insurance provider and said sums due and owing shall be tendered according to Article 10
and Article 11 below. In the event the insurance provider will not or cannot allocate the
insurance premium between the Commercial Condominium Property and the Residential
Non-Condominium Property, the insurance premium shall be allocated between the
Commercial Condominium Property and the Residential Non-Condominium Property as set
forth in Article 4 herein and shall be further allocated amongst the Owners of the
Commercial Condominium Property based on their percentage ownership of the common
elements.

ARTICLE 10
MAINTENANCE, REPAIR & DAMAGE 1O THE
COMMERCT 41, CONDOMINIUM IMPROVEMENTS AND RESIDENTIAL NON-
CONDOMINIUM IMPROVEMENTS

10.1  The Owner of the Commercial Condominium Property shall, as set forth in Article 4
herein, keep the Condominium Property and all Facilities located thereon, and all
portions of the Development area for which it is assigned Maintenance responsibility in
this Declaration in good an¢ saf= order and condition. Said Owner shall make all repairs
or replacements of, in, on, under.ithin, upon or about such property, including those to
the interior or exterior, structural or namstructural components, or involve ordinary or
extraordinary repairs or replacements.as zre necessary 1o keep the same in safe first-class
working order and condition, and whether ot not necessitated by wear, tear,
obsolescence, defects, fire or other casualty, or ntherwise. The plans and specifications
for such repair and reconstruction shall provide/ter the Commercial Condominium
Improvements to be rebuilt as nearly as commercially practicable to the Commercial
Condominium Improvements as constructed prior {0 the damage unless prohibited by law
or unless the Owner of the Residential Non-Condominiuni/Pronerty otherwise agrees.

The Owner of the Residential Non-Condominium Property shall{ s set forth in Article 4
herein, keep the Residential Non-Condominium Property and all Faciiities located in the
Residential Non-Condominium Property in good and safe order ana-condition. Said
Owner shall make all repairs or replacements of, in, on, under, within, upen.or about such
property, including those to the interior or exterior, structural or non-struciurs
components, or involve ordinary or extraordinary repairs or replacements necessary to
keep the same in safe, first-class working order and condition whether or not necessitated
by wear, tear, obsolescence, defects, fire or other casualty or otherwise. The plans and
specifications for such repair and reconstruction shall provide for the Residential Non-
Condominium Improvements to be rebuilt as nearly as commercially practicable to the
Residential Non-Condominium Improvements as constructed prior to the damage unless
prohibited by law or unless the Owner of the Commercial Condominium Property
otherwise agrees. Each Owner shall be responsible for reimbursing the other Owner for
any costs and expenses incurred in respect to Maintenance for which such Owner is
responsible pursuant to this provision to the extent that such Maintenance results from
damage caused by the other Qwner.
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10.2 The maintenance and repair of the common sewer lines located anywhere on the property
from the point of connection to the sewer main in the public street shall be the joint
responsibility of the Owners of the Commercial Condominium Property and the Owner
of the Residential Non-Condominium Property, as approved by the City of Chicago, and
shall not be the responsibility of the City of Chicago. This covenant is made to induce the
City of Chicago to furnish sewer and water service to the above-described premises.

10.3 If at any time any Owner shall not proceed diligently with any repair or restoration of
damage adversely and materially affecting an Easement in favor of the other Owner or
services to be furnished the other Owner under Article 4 hereof, then the Owner benefiting
therefrom may give written notice to the other Owner specifying the respect or respects in
which such repair or restoration is not proceeding diligently and, if, upon expiration of
thirty {30) days after the receipt of such notice, any such repair or restoration work is still
not procecaing diligently, then such Owner may perform such repair and restoration and
may take aii «ppropriate steps to carry out the same. In an Emergency Situation such
Owner may iminediately perform such repair or restoration and may take all appropriate
steps to carry out fne same. The other Owner in so performing such repair and restoration
shall be entitled to re‘mbursement upon demand from the defaulting Owner for all costs
and expenses incurred by spch Owner and such other rights as provided under Article 10
and Article 1 herein.

10.4 1f the Improvements are damaged- 0y fire or other casualty and (a) to the extent such
damage occurs in, on, under, withir, upsn or about the Residential Non-Condominium
Improvements only, or (b) to the extent such damage occurs in, on, under, within, upon or
about the Commercial Condominium Impesvements only, then, except for damage to any
portions of the Commercial Condominium Progerty that form part of the exterior facade of
the Development Area (excluding windows, doors “nd associated fixtures which shall be
repaired or restored by the Owner) any such damage shall be repaired and restored by the
Owner of the portion of the Improvements in which ary su¢h damage oceurs in as timely a
manner as practicable under the circumstances. Such Owier shall be entitled to withdraw
any insurance proceeds held by the Depositary by reason of anz cuch damage, tor
application to the cost and expense of the repair and restoration ofiany such damage in
accordance with the provisions of Articles 16 and 17 hereof.

[f at any time any Owner so obligated to repair and restore such damage does not proceed
diligently with any repair or restoration of damage adversely and materially aftecting an
Easement in favor of any other Owner or services (o be furnished any other Owner under
Article 4 hereof, then the Creditor Owner may give written notice to the Defaulting Owner
specifying the respect or respects in which such repair or restoration is not proceeding
diligently. If, upon expiration of thirty (30) days after the receipt of such notice, any such
repair or restoration work is still not proceeding diligently, then the Creditor Owner may
perform such repair and restoration and may take all appropriate steps to carry out the
same. In an Emergency Situation the Creditor Owner may immediately perform such
repalr or restoration and may take all appropriate steps to carry out the same. The Creditor
Owner in so performing such repair and restoration shall be entitled to withdraw any
insurance proceeds and any other monies held by the Depositary as a result of any such
damage for application to the cost and expense of any such repair or restoration in
accordance with Articles 16 and 17 hereof,. The Creditor Owner shall also be entitled to

WiDevel\F130633\DeclarationCom+ResCondominiumNotAddOnd{ver 1 0).doc

24

B i T AU ———



10.5

10.6

10.7

1425429124 Page: 25 of 56

UNOFFICIAL COPY

reimbursement upon demand from the Defaulting Owner for all costs and expenses
incurred by the Creditor Owner in excess of said insurance proceeds, plus interest at the
Default Rate from the date of payment by the Creditor Owner of the costs and expenses to
the date of reimbursement to the Creditor Owner.

If the Improvements are damaged by fire or other casualty and if the provisions of Section
10.4 are not applicable because the nature of the damage is such that it does not fall within
any of the categories set forth in clauses (a) or (b) of Section 10.4, then the repair and
restoration of such damage shall be the responsibility of the Owner or Owners whose
portions of the Development Area are in need of such repair or restoration. Said repair and
restoration shall be commenced and pursued to completion in as timely a manner as
practicable. The plans and specifications for said repair and restoration shall be prepared on
the beuialf of those Owners who are responsible for such repair and restoration pursuant to
the foregoiug provisions. Said repair and restoration shall be performed, on behalf of such
Owners, by a¢ontractor or contractors jointly selected by such Owners, subject to the
approval of the’'Mortgagees, if required. In the event such Owners, and the Mortgagees, if
required, fail to agrce upon the selection of a contractor, then the selection thereof shall be
made by arbitration pursusnt to Article 12 hereof. The plans and specifications for such
repair and reconstructicn shall provide for the Improvements to be rebuilt as nearly as
commercially practicable to the Improvements as constructed prior to the damage unless
prohibited by law or unless the.Owners otherwise agree, subject to the approval of the
Mortgagees, if required.

If the cost and expense of performing any repair and restoration to any Owner's
Improvements provided for in Section 10.4 Yereof shall exceed the amount of insurance
proceeds, if any, paid by reason of the damage o such Owners’ Improvements, then such
excess cost and expense shall be borne by each respective Owner.

In any instance of repair or restoration pursuant to Sections 10.4 or 10.5 hereof. any
Owner may require that an estimate of the cost or experis¢.of performing such repair or
restoration be made by a reputable, independent, professiorial construction, cost-
estimating firm, except if a construction contract providing for theverformance of such
repair and restoration for a stipulated sum shall theretofore have beerrexecuted. If said
estimate, stipulated sum, or if the actual amount incurred in performing sich repair or
restoration exceeds the amount of insurance proceeds, if any, paid or pavakie by reason of
the damage, then any Owner may at any time give notice to the other Ownérs gemanding
that each Owner deposit with the Depositary the amount of such excess cost and expense
attributable to each Owner pursuant to this Article 10. In lieu of depositing its share of
such excess amount based on restoration, any Owner may deliver to the Depositary
security for payment of its share reasonably acceptable to the other Owners and the
Depositary. Such security may be in the form of, but shall not be limited to, an irrevocable
and unconditional letter of credit in favor of the Depositary in the face amount of the share
owed or a loan commitment, reasonably satisfactory to the other Owners and the
Mortgagees, if required, issued by a responsible lending institution, to disburse an amount
equal to such Owner’s share of such excess amount to the Depositary to pay the cost and
expense of any such repair or restoration as the work progresses in proportion to such
Owner’s share of the cost and expense of any such repair or restoration. If the amount of
the security required is based on an estimate of the cost and expense of repair and
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restoration, then the amount of security required to be deposited or available shall be
readjusted upward or downward as the work progresses based on actual costs and
expenses of the work. If any Owner shall fail to pay, or, as the case may be, deposit, such
Owner’s share of the cost and expense (or estimated cost and expense) of performing any
repair or restoration in accordance with this Section 10.6, or fails to deliver the security
provided for within thirty (30) days alter receipt of another Owner’s written demand, then
the Creditor Owner may (but shall not be obligated to) pay the Defaulting Owner’s share
and the Defaulting Owner shall, upon written demand, reimburse the Creditor Owner for
such payment and the Creditor Owner’s reasonable costs and expenses incurred in
connection with such payment, plus interest at the Default Rate from the date of payment,
by the Creditor Owner to the date of reimbursement to the Creditor Owner.

Upor'completion of the repair and restoration of any damage to the Improvements, any
remaitinginsurance proceeds paid by reason of such damage and attributable to a
particular-pzciion of the Development Area, shall be refunded to the respective Owner or,
if applicable, 10 thie Mortgagee holding a Mortgage encumbering the Owner’s respective
portion of the Deveiopment Area in accordance with the terms of such encumbrance. Any
funds that are paid t cach respective Owner or, if applicable, to the aforedescribed
mortgage holder, shall‘'oe payable only from each Owner’s respective insurance proceeds.

If any or all of the Improvements arc destroyed or substantially damaged and the Owners
agree not to rebuild, repair, or'restore the Improvements (subject to the written approval
of the Mortgagees, if required), then the Improvements shall be demolished to the extent
necessary to comply with all applicasle laws, statutes, ordinances, codes, rules,
regulations, ordets or requirements of any governmental entity or agency thereof having
Jurisdiction of the Improvements. In such evedit, the available insurance proceeds
allocated to each respective Owner’s Improvemerits, other than insurance proceeds used
to cause said demolition to be performed, shall-be refunded to such Owner, subject to the
rights of the Mortgagees. Such demolition shall be aeemed 1o be a “repair or restoration”
to which the provisions of Sections 10.3, 10.4, 10.5, 10.5aad 10.7 hereof are applicable
except that demolition, and not construction, shall be perforpird, Each Owner shall
restore his portion of the Development Area after demolition to @ sightly and safe
condition (including weatherproofing any exposed portions theréof}and in such manner
as to safeguard the other portions of the Development Area, to preservetie use of the
Easements granted hereunder and to prevent any violations of the applizable ordinances
of the City of Chicago caused by the other party’s failure to rebuild.

For purposes of this Article 10, architect’s and engineers” fees, attorneys’ fees,
consultants’ fees, insurance fees, reasonable costs and expenses of institutional lenders
incurred in connection with financing repairs or restoration of Improvements for a term
of not more than one year, title insurance premiums, and other similar construction
expenses relating to repair or restoration shall be included in the costs and expenses of
any such repair or restoration.
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ARTICLE 11
LIENS, RIGHTS AND REMEDIES

I1.1If, at any time, an Owner (a “Debtor Owner™) fails within ten (10) days after notice or
demand to pay any sum of money due the other Owner (a “Creditor Owner”) pursuant to
the provisions of this Declaration, then in addition to any other rights or remedies the
Creditor Owner may have, the Creditor Owner shall have (i)in the event of a default
under Articles 10 or 14, a lien against any condemnation award or insurance proceeds
payable to the Debtor Owner for loss or damage to the portion of the Development Area
owned by the Debtor Owner or otherwise under insurance policies carried pursuant to
Article 9 hereof, or (ii) in the event of a default under any other Section of this
Ieclaration, a lien against the portion of the Development Area owned by the Debtor
Owrier; to secure the repayment of such sum of money and all interest on such sum
accruing pyrsuant to the provisions of this Article 11 or to secure performance of a
covenant ¢« ¢bligation. Such liens shall continue in full force and effect until such sum of
money and aiy weerued interest thereon shall have been paid in full or the performance
has been completed. The liens provided for in this Section 11.1 shall be subordinate to
any first mortgage, tirst trust deed or other encumbrance constituting a first lien on the
portion of the Development Area owned by the Debtor Owner or other interest of the
Debtor Owner including smortgages of Units. Fach Owner waives any and all nghts to
trial by jury in any suit, acties o7 proceeding brought by the other Owner to enforce
collection of any monies owed arder this Declaration to such other Owner.

112" To the fullest extent permitted by law. the provisions of this Article 11 of this Declaration
shall be controlling over the provisions of tlie Act insofar as the provisions of the Act
purport to limit (i) the obligations of the UrirOwners to repair or restore any portion of
the Development Area that constitutes the Comméreial Condominium Property, or (ii)
the use of insurance proceeds to repair or restore any portion of the Development Area
that constitutes the Residential Non-Condominium Fropetty. In the event of fire or other
casualty, act of God, or force majeure causing damage t6 aay portions of the
Development Area subject to the Act which would entitle apy Owner, under the Act, 1o
withdraw all or any part of such Condominium Property from th¢ Act and not to repair
and restore such Condominium Property as required by this Declaretion, then the other
Owners shall have a lien on any insurance proceeds payable for lossor uamage to such
portion of the Development Area under insurance policies carried pursuantto Article 9
hereof and on any condemnation award pursuant to Article 14, in an amount aecessary so
that the other Owners shall have sufficient proceeds to demolish or repair and restore the
Improvements to a condition so as adequatcly to assure:

(a) the structural integrity and safety of the Improvements;

(b) the continuous and efficient operation of all electrical, utility, mechanical,
plumbing and other systems serving the Improvements:

(c) compliance with all zoning, building and other laws, rules, orders, ordinances,
regulations and requirements of any governmental body or municipality or agency
thereof having jurisdiction of the Development Area or any part thereof, and
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(d)  the architectural unity and aesthetic appearance of the restored improvements as a
first-class, mixed use property,

Except in the case that an Owner is using the proceeds of insurance or condemnation to
repair or restore damage to such Owner’s portion of the Development Area, the lien as to
proceeds of insurance or condemnation created by this Section shall be superior to and
take precedence over any mortgage or other encumbrance constituting a lien on any
portion of the Development Area except for the lien of a first mortgage or first trust deed.
Such lien shall arise immediately upon the recording of a notice by the other Owner with
the County Recorder following the occurrence of a fire or other casualty, act of God, or
force majeure stating that it is a lien created by this Section of the Declaration. Such lien
shall continue in full force and effect until the sum of money required hereunder shall
have deen paid the other Owner. Such lien may be enforced by a Proceeding in equity to
foreciosesuch lien in like manner as a mortgage of real property in the State of [llinois or
by any otiicr remedy available by statute, or at law or in equity.

1.3 Without limiting any equitable remedies to which the other Owners may be entitled, as
long as any portion 0t the Development Area remains subject to the provisions of the
Act, each Unit Ownershall be liable only for such portions of any claim against the
Owner of such portions f the Development Area equal to the amount of the claim
multiplied by the percentag® ¢f ownership interest in Common Elements allocated to
such Unit Owner’s Unit as set fzth in the applicable Condominium Declaration. Upon
payment of such amount for which a Init Owner is liable, (i) any lien arising against
such Unit Owner’s Unit Ownership on account of such claim shall be deemed released
against such Unit Owner’s Unit Ownership-without further act or deed by any such Unit
Owner, and (ii) upon the written request oi'sich Unit Owner, the Creditor Owner who
has recorded notice of such lien shall deliver to/siich Unit Owner an instrument
evidencing the release of such lien, but only witi resrect to said Unit Owner’s Unit
Ownership. When a Unit Ownership is owned by more than one “person” (as defined in
the Act) the liability of each such person for any claim against the Unit Ownership shall
be joint and several.

11.4 No conveyance or other divestiture of title (other than foreclosure ofalien which shall
then be and remain superior) shall in any way affect or diminish any li¢n arising pursuant
to this Article 11. Any lien which would have arisen against any proper(v-pursuant to
this Article 11 had there been no conveyance or divestiture of title (other than-foreclosure
of a lien which shall then be and remain superior) shall not be defeated or otierwise
diminished or affected by reason of such conveyance or divestiture of title.

1.5 Interest shall accrue on any sums owed by an Owner to the other Owner pursuant to this
Declaration, and shall be payable from the date which is ten (10) days after demand until
paid in full, at a rate of interest equal to the lesser of: (a) the floating rate which is equal
to three percent (3%) per annum in excess of the annual rate of interest from time to time
announced by Bank of America, N.A., as its “prime rate” of interest or a reasonably
equivalent substitute thereof in the event a prime base rate is no longer announced, or (b)
the then-maximum lawful rate of interest in Illinois applicable to the defaulting Owner
and the nature of the debt. In the event a “prime rate” or reasonable equivalent thereof is
not announced by Bank of America, N.A., and no maximum lawful rate applies, then
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interest shall accrue at the annual rate of eighteen percent {18%).

11,6 Subject to the limitations set forth in Article 22 of this Declaration, except as expressly
provided in this Declaration, the rights and remedies of each Owner provided for in this
Article 11 or elsewhere in this Declaration are cumulative and are not intended to be
exclusive of any other remedies to which such Owner may be entitled at law or in equity
or by statute. Except as expressly provided in this Declaration, the Owner of the
Commercial Property may enforce, by a proceeding in equity for mandatory injunction,
the Owner of the Condominium Property’s obligation to execute or record any document
which the other Owner is required to execute under or pursuant to this Declaration. The
exercise by an Owner of any right or remedy to which it is entitled hereunder shall not
praciude or restrict the exercise of any other right or remedy provided hereunder .

117 Each tlaim of any Owner arising under this Declaration shall be separate and distinct,
and nodefense, set-off, offset or counterclaim arising against the enforcement of any lien
or other claimof-any Owner shall thereby be or become a defense, set-oft, offset or
counterclaim against the enforcement of any other lien or claim,

1.8 Actions to enforce aryright, claim or lien under this Declaration shall be commenced
within three (3) years im/nediately following the date the cause of action occurred, or
such other shorter period asimily be provided by law or statute. Provided, however, that
if prior to expiration of the perlo it which such action must be commenced, the
Mortgagee of the Mortgage is diligently proceeding to foreclose the Mortgage, then such
period in which an action by an Ownsr must be commenced shall be further extended for
such additional time as may reasonably be necessary in otder for the Mortgagee of the
Mortgage to obtain possession of the applicable Property.

11.9 A defaulting Owner shall pay the reasonable atterneys” fees and court costs paid or
incurred by the other Owner in successfully enforcing its rights against the defaulting
Owner under this Declaration, and such fees and costs, ireluding reasonable attorneys
fees and court costs, shall be added to the amount of any applicable lien created under
this Article 1.

11.10 In the event a Creditor Owner consists of one or more Unit Owners, then the
Condominium Association of which the Creditor Owner is a member snzil Have the sole
and exclusive right to act for, bind, sue for, defend and represent, in accorcance with
Article 19 hereof, the Creditor Owner in any proceeding arising out of this Axticle 11,
together with full power and authority to compromise any claims out of the terms of this
Article 11 and to grant releases.

WiADevel\F1 30633\DeclarationCom+ResC0nd0miniumNotAddOn(vcrl 0).doc

29

L e bt e e e e e . . TSI L aimami e K 4 kA A ke e PR 5 b A b



12.1

12.2

12.3

1425429124 Page: 30 of 56

UNOFFICIAL COPY

ARTICLE 12
ARBITRATION

The following matters shall be submitted for arbitration to the American Arbitration
Association (the “ AAA “) pursuant and subject to the provisions of this Article 12:

(a) All disputes, claims or controversies arising under this Declaration involving an
amount not exceeding $100,000 (which $100,000 shall mean $100,000 in 2014
equivalent dollars) which has not be resolved within sixty (60) days after same
have arisen; and

(b)  (_All other matters which are required under this Declaration 1o be submitted for, or
detcrmined by, arbitration. Any such dispute, claim, controversy or matter is
refrred to herein as a “Matter.” Arbitration of any Matter shall be initiated by
any Oviner making a written demand therefore by giving written notice thereof to
the other Owser and by filing a copy of such demand with the AAA. The AAA
shall have jurisdiction upon the giving of such notice and the filing of such
demand. Any such arbitration shall be held in Chicago, lllinois, and shall be
conducted and compietzd in an expeditious manner and without delay. The
Mortgagee of a Mortgage sall be a party to any arbitration of a Matter involving
a matter that requires the chnsent or approval of the Mortgagee of a Mortgage
hereunder.

Unless otherwise agreed to in writing by tlie parties to the arbitration, within twenty (20)
business days after the notice demanding arbitation has been given, the parties shall
jointly designate three (3) arbitrators to resolve theMatter. If the parties fail to designate
the arbitrators within such time period, arbitrators shall be appointed in accordance with
the procedures set forth in the applicable AAA rules, proyiced, however, that in any
event such arbitrators shall be experienced as to the designycenstruction, and/or
operation, as the Matter requires, of first-class residential and corimercial buildings (aka
“mixed use buildings”) similar to the subject building located onhe Bavelopment Area.
The AAA Commercial Arbitration Rules then in effect shall apply to the arbitration of
any Matter, unless the parties mutually agree in writing otherwise.

The arbitrators shall commence hearings within sixty (60) days of selection, uniess the
Owners and the arbitrators agree upon an expedited or delayed schedule of hearings,
Prior to the hearings any Owner may send out requests to compel document production
from the Owners. Disputes concerning the scope of document production and
enforcement of the document requests shall be subject to agreement by such Owners or
may be ordered by the arbitrators to the extent reasonable. The arbitrators in rendering a
decision may base such decision only on the facts presented 1n the course of arbitration
and shall not modify or amend the provisions of this Declaration. Subject to the other
terms hereof, if' any Owner fails or refuses to appear at and participate in an arbitration
hearing after due notice, the arbitration panel may hear and determine the Matter upon
evidence produced by the appearing Owners. The arbitration costs shall be borne equally
by each Owner, except that each Owner shall be responsible for its own expenses.
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Unless otherwise agreed in writing, the Owners shall continue to perform all obligations
and make all payments due under this Declaration in accordance with this Declaration
during the course of any arbitration constituted or conducted under the provisions of this
Article 12. The obligation of the Owners to continue performance and make payments
despite the existence of an arbitration hereunder shall be enforceable by any party to the
Matter by application to any court of competent jurisdiction for an injunctive order
requiring the immediate performance of such obligations as provided in the preceding
sentence until such time as any matter is resolved as provided in this Article 12.

With respect to any Matter subject to arbitration under this Article 12, it is agreed that the
arbitration provisions of this Article 12 shall be the sole remedy of the Owners under this
Deciaration. Notwithstanding any other provisions of this Declaration, the foregoing
agreeinent to arbitrate shall be specifically enforceable under prevailing arbitration law.
Any award of the arbitrators shall be final and binding upon the Owners and the
Mortgages +£ the Mortgage and judgment thereon shall be entered by any court having

jurisdiction:

For purposes of thigArticle 12, “2014 equivalent dollars” means the equivalent
purchasing power at any time of the value of One Dollar ($1.00) in calendar year 2014,
The 2014 equivalent dollars of any amount shall be determined by multiplying said
amount by one (1) plus a fraCtion, the numerator of which is the difference between (x)
the monthly Consumer Price [1:d<¥/(as hereinalter defined) last published prior to the
date of such determination and (y) the Consumer Price Index for May 1, 2014, and the
denominator of which is the Consumer Price Index for May 1, 2014. As used herein, the
term “Consumer Price Index” shall mean #he Consumer Price Index for Urban Wage
Earners and the Clerical Workers, City of Chiicago, All Ttems (Base Year 1967 = 100) for
the applicable month published by the Bureau ©f Labor Statistics of the United States
Department of Labor or similar index agreed to'by the-Qwners if such index is no longer
available.
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ARTICLE 13

UNAVOIDABLE DELAYS

13.1  No Owner shall be deemed to be in default in the performance of any obligation created
under or pursuant to this Declaration, other than an obligation requiring the pavment of a
sum of money, if and so long as non-performance of such obligation shall be caused by
fire or other casualty, national emergency, governmental or municipal laws or
restrictions, enemy action, civil commotion, strikes, lockouts, Inability to obtain labor or
materials, war or national defense preemptions, acts of God, energy shortages or similar
causes beyond the reasonable control of such Owner (other than inability to make
paytaent of money) (“Unavoidable Delay™) and the time limit for such performance shall
be extended for a period equal to the period of any such Unavoidable Delay. The Owner
unabl® tu perform (hereafier in this Article the “Non-Petf. orming Owner”) shall notify the
other Qvinire in writing of the existence and nature of any Unavoidable Delay within a
reasonable &mc after the onset of any such Unavoidable Delay. The Non-Performing
Owner shall, fror time to time upon written request of any other Owner, keep the other
Owners fully informed, in writing,

ARTICLE 14
CONDEMNATION

14.1  In the event of a taking by the exercise ¢f the power of eminent domain or deed in lieu of
condemnation of all or any part of the Develapment Area by any competent authority for
any public or quasi-public use, the award, damages or just compensation (hereinafter in
this Article 14, the * Award™) resulting from any uch taking shall be allocated and
disbursed, and any repair and restoration of the Improvements shall be performed, in
accordance with the requirements of this Article 14,

142 In the event of a taking (whether or not a temporary taking) of a part of the Development
Area, then, subject 10 the provisions of this Atticle, the Owner ofthe nortion of the
Development Area taken shall repair and restore the remainder of such Owner's
Improvements to form an architectural and functional whole. Such repairand restoration
shall be commenced and pursued to completion in as timely a manner as practicable
under the circumstances and shall be at the sole cost and expense of the Owner whose
portion of the Development Area is taken. The Owner of the portion of the Development
Area taken shall be entitled to receive directly from the taking authority any Award
resulting from such taking within such Owner’s portion of the Development Area for
application to the cost of said repair and restoration and to retain any excess not required
for such repair and restoration.
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143 Notwithstanding any other provision to the contrary, if, as a result of a taking (other than
a temporary taking), a Owner reasonably determines that such Owner’s portion of the
Development Area no longer can be operated on an economically feasible basis, then
such Owner shall not be obligated to repair or restore such Owner’s Improvements as
may otherwise be required by this Declaration. However, in such case, such Owner shall
demolish, repair or restore such Owner’s Improvements to the extent, if any. as may be
necessary to provide essential services or structural support for the other portions of the
Development Area, but only if the Owner of the other portion of the Development Area
affected thereby request that it perform such demolition, repair or restoration.
Furthermore, such Owner shall weatherproof any exposed portions of such Owner’s
portion of the Development Area and shall restore such Owner’s portion of the
Development Area to a sightly and safe condition and in such a manner as to safeguard
the etner Owner’s portion of the Development Area, and to preserve the use or the
Easenientz granted hereunder,

144 In the event o4 aking of all or substantially all of the Development Area, the Award for
such taking shail be-allocated 1o the Owners in accordance with the apportionment made
in any final judicial o1 administrative proceedings in connection with the taking and paid
to the Owners in accordance with said apportionment.

ARTICLE 15
ARCHITECT

I5.1" The appointment of an architect in accordance with this Article 15 shall be for the
purpose of resolving disputes and other difizrences arising under this Declaration during
the operation of the Development Area. The Cwners shall jointly appoint a firm
consisting of both architects and engineers (or a4irm of architects and a firm of engineers
agreeing to act jointly hereunder) experienced irrthe desi en and operation of structures
similar to the Improvements to serve under and pursuant 1o the terms and provisions of
this Declaration (the Architect™), In the event the Owners tannot agrec upon the
appointment of the Architect, the matter shal] be submitted to-arbitration in accordance
with the provisions of Article 12. The Architect shall, upon its anpointment, execute an
agreement with the Owners substantially similar in form to or comparatic to The
American Institute of Architects (“AIA *), AIA Document B 141 , (tice then current
edition), entitled “Standard Form Agreement between Owner and Architéol ™ Any Owner
may causc any Architect to be replaced if it demonstrates to the other Owncrshat such
then-serving Architect has failed to perform its dutics hereunder fairly, diligently or
competently in accordance with the Owner-Architect Agreement, In such event, the
Owner desiring replacement of the Architect shall serve notice upon the other Owners
and the Mortgagees, requesting the removal of the then serving Architect, which notice
shall set forth with specificity the respect or respects in which such Architect shall have
failed to perform diligently or competently in accordance with the Owner-Architect
Agreement. If, in the opinion of an Owner receiving such notice, the Owner desiring to
replace the Architect is not entitled to require the appointment of a new Architect
pursuant to this Section 15.1 , an Owner receiving such notice and objecting to the
appointment of a new Architect shall notify the other Owner of its objection in writing
within fifteen ( 15) days after receipt of such notice from the other Owner. [f, within ten
(10) days after receipt by the Owner desiring to replace the Architect of such objection,
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the Owners do not resolve their differences, then the dispute shall be settled by
arbitration pursuant to Article 12 hereof.

15.2  Inany instance when the Architect serving pursuant to Section 15.1 hereof is authorized
by this Declaration to advise the Owners concerning any dispute or matter, any Owner
involved in such dispute or matter may submit the same (o the Architect. The Owner
submitting such dispute or matter shall simultaneously give written notice of the
submission of such dispute or matter to the other Owners involved in such dispute and
the Mortgagees. The Architect shall, except in an Emergency Situation, afford each
Owner involved in any dispute or matter, and any attorney or other representative
designated by such Owner and the Mortgagees, an opportunity to furnish information or
dzia or to present such party’s views.

153 The Architect shall be paid a reasonable fee for any services rendered hercunder and shall
be reimiursad for reasonable and necessary expenses incurred in connection therewith,
and the Ownicrs shall each pay their equitable share of such fees. In any instance when
the Architect shall -in accordance with any of the provisions of this Declaration, render
services in connectisinwith the preparation of plans and specifications or the supervision
of repair, restoration o'demolition of the Improvements or any part thereof, the fees and
expenses of the Architect shall be considered as costs and expenses of said repair,
restoration or demolition, as'th: case may be, and shall be paid in the same manner as
other costs and expenses of repais festoration and demolition under the provisions of this
Declaration pursuant to which the Architect is performing such services. If any Owner
shall fail to pay its allocable share of any fees or expenses of the Architect within ten (10)
days after receipt of any invoice thereforeirom the Architect, then any other Owner may
pay the same and the Owner failing to pay sii=il, within ten (10) days after written
demand for reimbursement, reimburse the othérOwner for any such payment, plus
interest at the Default Rate from the date of payuient by.the Owner to the date of
reimbursement to such Owner.

ARTICLE 16
DEPOSITARY

16.1 A depositary (the “Depositary”) shall be appointed in the manner hercinzitzr provided to
receive from the payor or payee thercof insurance proceeds and condemnalion-awards, to
disburse such monies, and to act otherwise in accordance with the terms and provisions
of this Declaration. Except as otherwise provided hereunder, all insurance proceeds under
the insurance policies required to be carried pursuant to Section 9.1 ( a) hereof and
condemnation awards arising in connection with this Declaration shall be paid to the
Depositary. Except as otherwise provided herein, the Depositary appointed hereunder
shall be one of the then five (5) largest banks or trust companies (measured in terms of
capital funds) with principal offices in Chicago, Illinois.
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As used hereinafter in this Article, the phrase “Damaged Parcel” shall refer to any of the
Condominium Property or Commercial Property or any combination thereof, if
applicable, as to which a casualty loss shall have occurred. In the event of any casualty
loss which affects only the Condominium Property or the Commercial Property, then the
Mortgagee of a Mortgage applicable to the Damaged Parcel shall have the right, within
thirty (30) days after such casualty loss has been finally adjusted, to elect either to act as
Depositary or to appoint the Depositary with regard to such funds. If such right of
election is not exercised within said thirty (30) day period, then the Owner of the
Damaged Parcel shall have the right to appoint the Depositary with regard to such funds.

In the event of any casualty loss which affects more than one portion of the Development
Areajand if each Damaged Parcel is subject to a Mortgage, then the Mortgapees of the
Damaged Parcels shall have the right, within thirty (30) days after such casualty loss has
been linally adjusted, acting jointly, to appoint the Depositary with regard to such funds,

Int the eveni-offany casualty loss which affects more than one portion of the Development
Area and it on¢ ¢r.more but less than all of the Damaged Parcels is or are encumbered by
a Mortgage, then the Vortgagee or Mortgagees of such Mortgage or Mortgages and the
Owner or Owners of the unencumbered Damaged Parcel or Parcels shall have the right,
within thirty (30) days af er such casualty loss, acting jointly, to appoint the Depositary
with regard to such funds.

[f none of the provisions of Sections 16.3 or 16.4 are applicable, or if none of the rights
of election or appointment conferred by said Sections are exercised within thirty (30)
days after the casualty loss has been finally adjusted, then the Owners of the Damaged
Parcels shall mutually appoint the Depositary Upon the failure of such Owners to
appoint the Depositary within thirty (30) daysafier the casualty loss has been finally
adjusted, then the matter shall be submitted to arbitration in accordance with Article 12
hereof and the arbitrators shall appoint the Depositary.

As to any Damaged Parcel with regard to such funds whick'skall have been submitted to
a Condominium Declaration pursuant to the Act, notwithstancing that any individual
Unit Owners may have granted mortgages or trust deeds encumberin gall or any portion
or portions of the Damaged Parcel, the right and power of the Owner of sach Damaged
Parcel to appoint the Depositary under Sections 16.2 through 16.5 shali ke exercised
solely by the Condominium Association and the Unit Owners and their mcrigaoees shall
be bound thereby.

Each Owner whose portion of the Development Area is the subject of any such casualty
loss r condemnation shall be obligated to pay the reasonable fees and expenses of the
Depositary in proportion to the proceeds from their respective insurance policies or
respective condemnation awards, as the case may be. Any Depositary appointed to act
hereunder shall execute an agreement with the Owners whose portion of the
Development Area is the subject of any such casualty loss or condemnation accepting
said appointment in form and content acceptable to such Owners and in accordance with
the provisions of this Declaration.
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The Depositary shall have no affirmative obligation to prosecute a determination of the
amount of, or to effect the collection of, any insurance proceeds or condemnation award
or awards unless the Depositary shall have been given an express written authorization
from the Owners, provided that, if only one Owner claims said insurance proceeds or
condemnation award or awards, then said Owner alone may authorize the Depositary to
so proceed; provided further, however, that if the Condominium Property or Commercial
Property is in any material way affected by the disbursement of any such insurance
proceeds or condemnation award or awards, then the consent of the Mortgagee of the
appropriate Mortgage shall be required.

The monies on deposit shall be held in an interest-bearing account pursuant to an
agreament among the Depositary and the Owners whose portion of the Development
Areaias been the subject of any casualty loss or condemnation. The Depositary, within
thirty'(2J} days after receipt of funds, shall purchase with such monies, to the extent
feasibl¢, United States Government securitics payable to bearer and maturing within one
(1) year fromhe date of purchase thercof, except insofar as it would, in the good faith
Judgment of the Depositary, be impracticable to invest in such securities by reason of any
disbursement of sucii imonies which the Depositary expects to make shortly thereafter,
and the Depositary shxil hold such securities in trust in accordance with the terms and
provisions of this Declaration. Any interest paid or received by the Depositary on monies
or securities held in trust, arld any gain and the redemption or sale of any securities, shall
be added to the monies or securitizs so held in trust by the Depositary. Unless the
Depositary shall have undertaken (o pay.interest thereon, monies received by the
Depositary pursuant to any of the provisions of this Declaration shall not be mingled with
the Depositary’s own funds and shall be held by the Depositary in trust for the uses and
purposes herein provided.

The Depositary may resign by serving written notice on the Owners. Within thirty (30)
days after receipt of such notice or in case of failure or inability to act, the Owners shall
jointly, with the consent of the Mortgagees of the Mortgages, appoint a substitute who
qualifies under Section 16.1 hereof, and the Depositary shail *tansfer all funds, together
with copies of all records held by it as Depositary, to such substi: ute, at which time its
duties as Depositary shall cease. If the Owners shall fail to appoint 2-substitute within
said thirty (30) days, then the Mortgagees of the Mortgages shall appeina substitute who
qualifies under Section 16.1 hereof within thirty (30) days thereafter, and *he Depositary
shall transfer all funds, together with copies of all records held by it as Depositary, to
such substitute, at which time its duties as Depositary shall cease. If the Mortgagees of
the Mortgages shall fail to appoint a substitute within said additional thirty (30) day
period, then the Depositary may deposit such funds with either a court of competent
jurisdiction or with a bank or trust company in Chicago, [llinois, who qualifies under
Section 16.1 hereof.

Notwithstanding anything contained herein to the contrary, any insurance proceeds
arising out of the policies required to be carried pursuant to Section 9.1 (a) hereof or
condemnation awards of less than $50,000 shall be paid directly to the party so entitled
rather than to the Depositary.
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ARTICLE 17
DISBURSEMENTS OF FUNDS BY DEPOSITARY

I7.1 Disbursements of funds by Depositary shall be subject to the following:

(a)

(b)

Each request by an Owner or the Architect acting pursuant to the provisions of
this Declaration for disbursement of insurance proceeds, any condemnation award
or other funds for application to the cost of Tepair, restoration or demolition (the”
Work™) shall be accompanied by a certificate of the applicable Owner or
Architect, and with respect to the information described in Section 17.1 (a)(ii)
below, verified by the Architect, dated not more than ten ( 10) days prior to the
date of the request for any such disbursement, setting forth the following;

(1) That the sum requested has either (a) been paid by or on behalf of one of
the Owners (in which event the certificate shall name such Owner) or by
or on.behalf of all Owners (in which event the certificate shall specify the
amouiit paid by each respective Owner), or (b) is justly due to contractors,
subcontragtors, materialmen, engineers, architects or other persons (whose
names and acdresses shall be stated) who have rendered or furnished
certain servicesor/materials for the Work; such certificate shall also give a
brief description of'such services and materials and the principal
subdivisions or categories thereof, the respective amounts so paid or due
to each of said persons inresnect thereof and shall state the progress of the
Work up to the date of said esttificate and any other information required
by the Mechanics Lien Act set fort in 770 ILCS 60/0.0 1 et seq. (the
“Mechanics Lien Act™) and any titi¢ ingurer affording coverage against
mechanics liens;

(i) That the sum requested, plus all sums previedsly disbursed, does not
exceed the cost of the Work actually in place up to-the date of such
certificate, plus the cost of materials supplied and actvally stored on site
(which materials shall be adequately insured against iire; theft and other
casualtics);

(i1)  That no part of the cost of the services and materials described.in the
certificate has been the basis of the withdrawal of any funds pursuant to
any previous request or is the basis of any other pending request for funds;
and

(iv)  That the cost to complete the unfinished Work will not exceed the funds
or security therefore held by the Depositary after payment of the then-
current request.

Upon compliance with the provisions of Scction 17.1 (a) (but not more frequently
than once in each calendar month (thirty (30) day, period); and
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(1) upon receipt of contractors’, and subcontractors’ sworn statements
required under the Mechanics Lien Act accompanied by partial or final
waivers of lien, as appropriate, and any other information required by any
title insurer affording coverage against mechanics liens from the persons
named in the sworn statement; and

(ii)  Approval by the title insurer, the Owners, the Mortgagees of the
Mortgages on portions of the Development Area on which or for the
benetit of which Work will be performed, of the lien waivers and other
documentation, and the willingness of the title insurer to issue an
endorsement (satisfactory to such parties) insuri ng over possible
mechanics lien claims relating to Work in place and the continued priority
of the lien of the Mortgages securing the Mortgagees whose approval is
required above, the Depositary shall, out of the monies so held by the
Depositary and subject to such reasonable retention as may be reasonably
required in the circumstances and is customary in similar construction
atiers, payor cause to be paid to the Owners, contractors, subcontractors,
matei1almen, engineers, architects and other persons named 1n the owner’s
certificate and contractors, and subcontractors’ sworn statements the
respective amounts stated in said certificate and statements due them.
Notwithstanding the foregoing, any or all of the Owners or the
Mortgagees of the Mortgages or the Depositary may require that
disbursements be made-through the usual form of construction escrow
then in use in Chicago, Tlinois, with such changes as may be required to
conform to the requiremcsis‘or provisions of this Declaration. The
Depositary may rely conclusiveiy, with respect to the information
contained therein, on any certificatz furnished by the Owner to the
Depositary in accordance with the prowisions of Section 17.1 (a) hereof
and shall not be liable or accountable ‘nr any disbursement of funds made
by it in reliance upon such certificate or althorization.

No contractor, subcontractor, materialmen, engineer, architec( or any other person
whatsoever, other than the Owner of the Commercial Condominium rroperty and the
Owner of the Residential Non-Condominium Property and the Mortgagees, shall have
any interest in or right to any funds held by the Depositary; provided, that-such funds
shall only be used for repair, restoration or demolition as required by this Destaration,
except as hereinafter set forth. The Owners, with the written consent of the Mortgagees
of the Mortgages, may jointly at any time provide for a different disposition of funds than
that provided for in this Declaration, without the necessity of obtaining the consent of
any contractor, subcontractor, materialman, engineer, architect or any other person
whatsoever. If at anytime the Owners, with the written consent of the Mortgagees of the
Mortgages, shall jointly instruct the Depositary in writing with regard to the
disbursement of any funds held by the Depositary, then the Depositary shall disburse
such funds in accordance with said instructions and the Depositary shall have no liability
to anyone by reason of having so disbursed said funds in accordance with said
instructions.
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ARTICLE 18
ESTOPPEL CERTIFICATES

18.1  Each Owner shall, from time to time, within ten (10) days after receipt of written request
from another Owner (subject to payment therefor pursuant to this Section 18.1, execute,
acknowledge and deliver to the requesting Owner or to any existing or prospective
purchaser or mortgagee designated by the requesting Owner, a certificate (“Estoppel
Certificate™) in such form as may be reasonably requested. The Owner of any portion of
the Development Area which is not subject to the Act, if requested to issue an Estoppel
Certificate in connection with the purchase and sale or financing of a Unit Ownership,
may limit the statements made in the Estoppel Certificate to (i) the existence of any
dztavlts hereunder and (ii) the amount of any liens capable of being asserted hereunder.

182 Aslong/as the Commercial Condominium Property remains subject to the provisions of
the Act; anMistoppel Certificate requested from the Owner of the Commercial
Condominiunt Property shall be issued by the Condominium Association on behalf of the
Uinit Owners ahd the Condominium Association and any Lstoppel Certificate so issued
shall be binding on z¢ Unit Owners and such Condominium Association, and an
Estoppel Certificate requested by the Owner of the Commercial Condominium Property
while it is subject to the Act irom the Owner of the Residential Non-Condominium
Property may only be requetted by the Condominium Association on behalf of the
Owners of the Commercial Condeminium Property.

ARTICLE 9
COMMERCIAL CONDOMINIUM ASSQCIATION ACTING FOR UNIT OWNERS

As long as any portion of the Development Ared is subject to the provisions of the Act,
all rights, Easements and benefits under this Declaration appurtenant to or enjoyed by the Owner
of the portion of the Development Area subject to the Act, and ary consents, waivers, approvals
and appointments which may be granted by an Owner, shall be’cx=-cised by the Condominium
Association administering such portion of the Development Area on Yiehalf of the Unit Owners
of the Units in such portion of the Development Area. Except for such rights or benefits
expressly granted to Unit Owners, and except for Easements which by their sature are
exercisable only by Unit Owners and in the event of any such action taken by-¢hz Condominium
Assocration, the Unit Owners shall be bound as if such Unit Owners had expressly consented
and agreed to such actions by such Condominium Association. Any action to enforeeor defend
rights, obligations, Easements, burdens and benefits under this Declaration, or the right to settle
and compromise any claims on behalf of the Unit Owners who are members of a Condominium
Association shall be taken on behalf of such Condominium Association and all such Unit
Owners, solely by such Condominium Association by its duly authorized officers acting
pursuant to authority granted by law, the applicable Condominium Declaration, or resolution of
the Board of Directors of such Condominium Association. Except as otherwise noted herein, any
requirement for any Unit Owner to furnish notice or deliver a document, may also be performed
by the Condominium Association of which such Unit Owner is a member, No Unit Owner or
group of Unit Owners shall have the right to take any action under this Declaration or to enforce
any of the rights, Easements or privileges granted by this Declaration for the benefit of the
Development Area or any part thereof. All obligations under this Declaration of the Owner of a
portion of the Development Area subject to the Act shall be obligations jointly and severally of
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both the applicable Condominium Association and all Unit Owners in such portions of the
Development Area and any lien arising against the Owner of any such portion of the
Development Area may be imposed against the Units of all such Unit Owners based upon their
percentages of interest in the Common Elements appurtenant to such portion of the Development
Area which each Unit Owner may discharge in accordance with the provisions of Article 11
hereof.

ARTICLE 20
ALTERATIONS

20.1  Alterations to the Development Area shall be subject to the following:

(a) .~ Any Owner (hereinafter in this Article 20, “Altering Owner”) may, at any time, at
suech Altering Owner’s sole cost and expense make additional improvements or
altcrations (hereinaficr in this Article 20, “Alterations™) to the part of the
Improvements within such Altering Owner’s portion of the Development Area,
provided that such Alterations comply with all of the provisions of this Article 20.
Any plans ard specifications for any restoration of the Improvements that contain
substantially the same architectural features as the Improvements that existed
prior 1o the necessity ‘of restoration shall not be deemed to be Alterations within
the meaning of this Article 20. Prohibitions and restrictions on Alterations by the
Owner of the Condominiu:n Property shall also apply to individual Unit Owners.

(b)  Unless otherwise provided hcrein. Alterations shall not be made without the prior
written consent of the other Owhersif such Alterations will:

(1) Unreasonably diminish the ben¢fits afforded to such other Owners by any
Easement or unreasonably interrmisi such other Owners use or enjoyment
of any Easement;

(i) Alter the facade of the Improvements (otherihan for signage installed by
the Owner of the Commercial Condominium Froperty on the exterior of
the Residential Non-Condominium Property or the facade of the
Residential Non-Condominium Property for the idertifization of the
Building and occupants of tenants of the Commercial Condominium
Property);

(iii)  Impair the structural integrity of the Improvements (or any portion
thereof) or necessitate the erection of additional columns, bearing walls, or
other structures upon or within the Development Area;

(iv)  Affect Facilities benefiting the other Owners other than minimally or
incidentally; or

(v} Materially change the expected pedestrian and vehicular traffic patterns or
patterns of ingress and egress.
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(¢)  Notwithstanding anything contained herein to the contrary, the Owner of the
Commercial Condominium Property shall have the right and is hereby granted the
necessary Easements to:

(1) Reconfigure any portion of the Commercial Condominium Property and
undertake such changes in the Commercial Condominium Property, in its
sole discretion, as it desires to make.

(i) 1If, at any time, the Altering Owner proposes to make any Alterations
which require or could possibly require the consent of the other Owners or
the Mortgagees of the Mortgages, if applicable, then before commencing
or proceeding with such Alterations, the Altering Owner shall deliver to
the other Owners and the applicable Mortgagees, a copy of the plans and
specifications showing the proposed Alterations and a reference to this
bection 20.1. If such other Owners and the applicable Mortgagees consent
10 such Alterations or state that their consents are not required, the
Alteriiig'Owner may proceed to make its Alterations substantially in
accordanc: with said plans and specifications. The Owners or Mortgagees
whose consen(s are requested shall make a good faith effort to respond to
the Altering Owner within thirty (30) days after its receipt of said plans
and specifications from the Altering Owner showing proposed Alterations,
If the Altering Owner has not requested the other Owners consent to the
proposed alterations, andif/in the good faith opinion of the other Owners
or the applicable Mortgagees; fhe Altering Owner has violated or will
violate the provisions of Sectior 20 1(a) or (b), such Owners or
Mortgagees (an “Objecting Party”) shall notify the Altering Owner of its
opinion that the Alterations or proposcd Alterations violate or wil] violate
the provisions of Section 20.1(a) or (b) hereof, and shall specify the
respect or respects in which its provisions aré e will be violated. If an
Objecting Party in good faith asserts a violation of Section 20.1 (a) or (b),
then the Altering Owner shall not commence with the Alterations or
proceed with the Alterations, if already commenced, untithe matter has
been resolved. In addition to any other legal or equitable riglits or
remedies to which the Objecting Party may be entitled by reascerof an
Altering Owner’s violation or likely violation of the provisions of this
Section 20.1, the Objecting Party shall be entitled to seck and obtain
mjunctive relief to enjoin any such violation.

(i) If any matter arises, between the Owners with respect to whether any
Alterations or proposed Alterations violate the provisions of Section 20.1
(a) or (b), then any Owner may submit such matter to the Architect for its
advice, and the Architect shall render its opinion whether the Alterations
or proposed Alterations violate the provisions of Section 20 1 {a) or (b)
hereof.
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(iv)  The Owners, in making Alterations, shall perform all Work in a good and
workmanlike manner and in accordance with good construction practices,
comply with all applicable federa!, state and local laws, statutes,
ordinances, codes, rules, regulations and orders, including, without
limitation, the City of Chicago Building Code, and comply with all of the
applicable provisions of this Declaration. Each Owner shall, to the extent
reasonably practicable, make Alterations within its portion of the
Development Area in such a manner as to minimize any noise, vibration,
particulate and dust infiltration or other interference or disturbance which
would interfere with or disturb occupants of the other portion of the
Development Area, but such Owner shall not be liable in any event for
damages as a result of any such disturbance.

Applications (s building permits to make Alterations shall be filed and processed by the
Altering Owne vithout the joinder of the other Owners in such application, unless the
City of Chicago or otirer povernment agency having jurisdiction thereof requires joinder
of the other Owners. It joinder by the other Owners not making Alterations is so
required, said Owners shzll cooperate in executing such application or other instruments
as may be necessary to obtai the building permit. Provided, however, the Altering
Owner shall indemnify and hold Kasinless the other Owners from and against any and all
loss, liability, claims, judgments, ¢hsts.and ¢xpenses arising out of the other Owner’s
execution of the application, permit ot other instrument.

An Altering Owner performing any Work regired or provided for under this Declaration
shall include in any construction contract a provision pursuant to which the contractor (1)
recognizes the separate ownership of the various-Farcels which comprise the
Development Arca and agrees that any lien rights which the contractor or subcontractors
have under the Mechanics Lien Act shal] only be enforcesvl: against the portion of the
Development Area owned by the Altering Owner, or (i1) agiee< that no lien or claim may
be filed or maintained by such contractor or any subcontractors a gainst any other portion
of the Development Area and agrees to comply with the provisions ofSection 21 of the
Mechanics Lien Act in connection with giving notice of such “no lier;? provision,

ARTICLE 21
NOTICES

All notices, demands, elections or other communications required, permitted or desired to
be served hereunder (*Notices”) shall be in writing and shall be delivered in person or
mailed first class mail, postage prepaid, addressed as below stated:

Ior Notices to the Owner of the C ommercial Condominium Property:
1349-1351 West Belmont
Chicage, IL 60657
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For Notices to the Owner of the Residential Non-Condominium Property:
1416 West Belmont, Store
Chicago, IL 60657

The foregoing notwithstanding, at such time as the Commercial Condominium Property
is submitted to the Act, Notices to the Owner of the Commereial Condominium Property
shall be delivered or mailed, as aforesaid, to any officer, director or managing agent of
the Commercial Condominium Association to such address as may appear in any public
reavrd instead of the addresses set forth above. Such change of address shall be effective,
however, only upon the giving of notice thereof to the other Owners in accordance with
the privision of Section 21.2 hereof.

Any Noticedelivered as aforesaid shall be, deemed reccived when delivered and
receipted for o' aiv Notice mailed as aforesaid shall be deemed received three (3)
business days atter deposit in the United States Mail, or upon actual receipt, whichever is
earlier. Addresses for sérvice of Notice may be changed by written notice served as
hereinabove provided at least ten (10) days prior to the effective date of any such change,
Nothing herein contained, howzver, shall be construed to preclude service of any Notice
in the same manner that servicé 1 4 summons or legal process may be made.

ARTICLE 22
LIMITATION O LIABILITY

Each Owner of a portion of the Development Ar<a shall cooperate in the securing and
performing of the services as set forth in Article 4 of this Declaration but shall not be
liable for interruption or inadequacy of service, loss (r damage to property or injury
(including death) to any person for any reason. Fach Qwrier obligated hereunder is
reserved the right to curtail or halt the performance of any service hereunder at any time
in reasonable respects for a reasonable period of time to make nec ©ssary repairs or in
case of an Emergency Situation.

In the event of any conveyance or divestiture of title to any portion of or4nterest in any
portion of the Development Area: (1) the Owner who is divested of title shall bc entirely
freed and relieved of all covenants and obli gations thereafter accruing hereunder but only
with respect to any such portion or interest conveyed or divested; and (2) the grantee or
the person or persons or other entity or entities who succeed to title shall be deemed to
have assumed all of the covenants and obij gations of the Owner of such portion or
interest thereafter accruing hereunder, until such grantee or successor is itself freed and
relieved therefrom as hereinabove provided in this Section, and then any such grantee’s
Or successor’s graniee or successor shall thereafter be so bound. Notices to the Owner of
the Commercial Condominium Property shall be delivered or mailed, as aforesaid, to any
officer, director or managing agent of the Condominium Association to such address as
may appear in any public record instead of the addresses set forth above, Such change of
address shall be effective, however, only upon the giving of notice thereof to the other
Owners in accordance with the provision of Section 2] 2 hereof.
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ARTICLE 23
GENERAL PROVISIONS

Notice to Mortgagees. Upon written request, the holder of any duly recorded mortgage
or trust deed against any Unit Ownership shall be given a copy of any and all notices
permitted or required by this Declaration to be given to the Unit Owner whose Unit
Ownership is subject to such mortgage or trust deed.

Notice of Decedent. Notices required to be given any devisee or personal representative
ofa (eceased Unit Owner may be delivered either personally or by mail to such party at
his ot jts address appearing in the records of the court wherein the estate of such deceased
Unit Qwyrer is being administered.

Binding Effest. ‘Each grantee of the Declarant and each subsequent grantee by
acceptance of @ decd of conveyance, and each purchaser under any contract for such deed
of conveyance, and €ach tenant under a lease for a Unit accepls the same subject to all
restrictions, conditions, covenants, reservations, liens and charges, and the jurisdiction,
rights, and powers created or reserved by this Declaration, and all rights, benefits and
privileges of every character hereby granted, ereated, reserved, or declared, and all
impositions and obligations hercpy imposed shall be deemed and taken to be covenants
running with the land, and shall bind “ny person having at any time any interest or estate
in the Property or any Unit, and shall inuze to the benefit of such Unit Owner in like
manner as though the provisions of this Deciaration were recited and stipulated at length
in each and every deed of conveyance.

Waiver, No covenants, restrictions, conditions, obligations, or provisions contained in
this Declaration shall be deemed to have been abrogated.or waived by reason of any
faiture to enforce the same, irrespective of the number of viciations or breaches which
may occur.

Amendment, Change, Modification, or Recession. No provision of thi¢ Declaration
affecting or creating any of the rights, options, privileges or duties of he eclarant or
Developer may be amended, changed, modified or rescinded in any way wrnout the prior
written consent of the Trustee and Developer. The provisions of this Paragrabn 23.5 may
only be amended, changed, modified, or rescinded by an instrument in writing setting
forth such amendment, change, modification or rescission and signed, acknowledged and
approved by the Commercial Condominium Property, the Residential Non-Condominium
Property, the Developer and all of the Unit Owners and ali mortgagees having bona fide
liens of record against any of the Unit Ownerships. Except for amendments to this
Paragraph 23.5, and except as elsewhere provided in this Declaration, and except as
provided in the Act, the provisions of this Declaration may only be amended, changed,
modified or rescinded by an instrument in writing setting forth such amendmenit, change,
modification or rescission and signed and acknowledged by the Commercial
Condominium Property and the Residential Non-Condominium Property and approved
by the Unit owners having at least one hundred percent (100%) of the total vote at a
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meeting called for that purpose and approved by any mortgagees required under the
Condominium Instruments and containing an affidavit by an officer of the Board
certifying that a copy of such instrument (without such affidavit) has been mailed by
certified mail to all mortgagees having bona fide liens of record against any Unit not less
than ten (10) days prior to the date of such affidavit. Each instrument of amendment,
change, modification or recession made in accordance with this Declaration shall be
effective upon the recording of such instrument in the office of the Cook County, Illinois
Recorder.

Spectal Amendment. Notwithstanding any other provision of this Declaration, the
Declarant and the Developer and each of them singly reserves and shall have the right at
any Ume and from time to time to record a Special Amendment to this Declaration to (i)
conform this Declaration with the requirements of the Act or any applicable local
ordinance-or the requirements of any institutional lender issuing a commitment to the
Declaranior Developer to make first mortgage loans or (ii) correct clerical or
typographical‘er:ors in this declaration, or (iii) complete the data on the plat after
improvements consiructed at any time on the Parcel are completed by the Developer or
(iv) modify or amerd this Declaration so long as such modifications and amendments
shall not materially imipair-the rights of the Owners. In furtherance of the foregoing, each
Owner and each holder of mortgage, trust deed, or lien affecting any portion of the
Development Area and each person having any other interest in the property hereby
grants to the Declarant and Deveieper and each of them (and the Declarant hereby
reserves for cach of them) an irrevocebie, power of attorney coupled with an interest on
behalf of each Owner and each such helder or person to make, sign and record on behalf
of each Owner and each such holder and pefson any amendment described in this
Paragraph 23.6. Each deed, mortgage, trust'déel.other evidence of obligation or other
mstrument affecting any portion of the Development Area and the acceptance of any such
instrument shall be deemed to be a grant and acknow!edgment of, and a consent to the
reservation of, the afore described power of attorney 1o the Declarant, Developer, and
cach of them, to make, sign and record on behalf of each ¢ fwaer, holders and persons
deseribed in this Paragraph any amendment described in this raragraph. The power of
altorney described in this Paragraph shall terminate upon the sale and transfer of title to
the last portion of the Development Area covered herein,

Invalidity. The invalidity of any covenant, restriction, condition, limitatien; or any other
provision of this Declaration, or any part of the same, shall not impair or affetin any
manner the validity, enforceability or effect of the remainder of this Declaration.

Perpetuities and Restraints. If any of the options, privileges, covenants, or ri ghts created
by this Declaration would otherwise be unlawful or void for violation of (i) the rule
against perpetuities or some analogous statutory provision, (ii) the rules restricting
restraints or alienation, or (iii) any other statutory or common law rules imposing time
limits, then such provision shall continue only until twenty-one (21) years after the death
of the last to die of the now living lawtul descendants Barack H. Obama . President of the
United States, and Richard Durbin , Senalor of the State of Illinois.

WiiDeveliF130633\DeclarationCom+ResCondominiu mNolAddOn(verl (). dog
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Release of Claims, Each Unit Owner hereby waives and releases any and all claims
which he may have against any other Unit Owner, Occupant, the Residential Non-
Condominium Property, the Commereial Condominium Property, the Association, its
officers, members of the Board, the Declarant, the Developer, the managing agent, and
their respective employees and agents, for damage to the Common Elements, the Units,
or to any personal property located in the Units or Common Elements, caused by fire or

other casualty, to the extent that such damage is covered by fire or other form of casualty
nsurance,

Construction. The provisions of this Declaration shall be liberally construed to effectuate
its purpose of creating a uniform plan for the operation of a first-class Commercial
Property and a first-class Condominium Property.

Headings.and Gender. The headings and captions contained in this Declaration are
inserted foronvenient reference only and shall not be deemed to construe or limit the
Articles and Parzgraphs to which they apply. The word "his" whenever used in this
Declaration shall'irclude the masculine, feminine and neuter pronouns.

Ownership by Land Trustee, In the event title to any portion of the Development Area is
conveyed to a land title holding trust, under the terms of which all powers of
management, operation, and control of any portion of the Development Area remain
vested in the Trust beneficiary o keneficiaries, then the Owner(s) under such trust and
the beneficiaries there under from (im= o time shall be responsible for payment of all
obligations, liens, or indebtedness ang-for the performance of all agreements, covenants,
and undertakings chargeable or created uind<r thig Declaration against such Owner(s). No
claim shall be made against any such title-holding trustee personally for payment of any
lien or obligation created under this Declaration‘ard the Trustee shall not be obligated 1o
sequester funds or trust property to apply in whole or in part against such lien or
obligation. The amount of such lien or obligation shail-cantinue to be a charge or lien
upon the Owner(s) and the beneficiaries of such trust notvairstanding a transfer of the
beneficial interest of any such trust.
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Signed by the Declarant and Developer as of the day and year first above written.

Barrett Properties, LLC
An lllinois Company

—1 —2

STATE OF ILLINOIS)
) SS.
COUNTY.QF COOK )

I, \0&;@4\ bnde W g soo— - the undersigned, a Notary Public in and for said
County, in the Sat: aforesaid, DO HEREQ&ERTIF Y that John Barrett personally known to
me to be the same persen whose name is substyibed to the foregoing instrument as said
member/manager, appeared before me this day in person, and acknowledged that he signed,
sealed and delivered the said instrument as his free and voluntary act, and as the free and
voluntary act of the company-ic the uses and purposes therein set forth, including the release
and waiver of the right of homestrad.

GIVEN under my hand and Notarial Seal this _5*_ day of S Qvencipe s, 2014,

'\f\ D O\N\W
NOTARY PUBLIC

MY COMMISSION EXPIRES:

= \C\*\"?
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CONSENT OF MORTGAGEE

State Bank of Countryside, holder of mortgages on the property recorded March 1, 2013
and August 10, 2013 as Document Numbers 130603308 and 132910102 hereby consents to the

execution and recording of the within Declaration of Covenants, Conditions, Restrictions and
Easements for 1349-1351 and agrees that said mortgages are subject to the provisions of said

Declaration.

IN WITNESS WHEREOF, the said State Bank of Countryside has caused this instrument to be

signed by its 4uly’ authorized officers on its behalf, all done at Countryside, 1llinois on this day of
Selrnse”9 o

, )
L/ » / , . § P
%(% (/é’/{ é-y’/
/ J

STATE OF ILLINOIS )
} SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County end State aforesaid Do Hereby
£ )

Certify that Mary McNally, Senior Vice President, of State Baiik or Countryside, personally

known to me to be the same person whose name is subscribed to the Tor2g0ing instrument as
such ofticer appeared before me this day in person and acknowledged that she signed, sealed and
delivered said instrument as her free and voluntary act, and as the free and volentapract of said

corporation, for the uses and purposes therein set forth.

Given under my hand and Notarial Seal this - ﬁ@i day otéi%jt_{_&: 2014,

Kb Younsst .

NOTARY PUBLIC

Official Seay
Barbara lovineli
Notary qu!ic State of Ifinoig

. e
A 7 . Y
MY COMMISSION EXPIRES: /C/ o?é/ /5 I omTission Expires 10/26/2015
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EXHIBIT A
SURVEY OF DEVELOPMENT AREA

(see attached by this reference incorporated herein)
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L

#1349—-1351 BELMONT AVENUE
RESIDENTIAL NONCONDOMINIUM PROPERTY

HONCONDCHIRFNG PROFERT:

Ll L _DESCRIPTION

N

H @
5
§2
%
oF
ﬂi
i
éi
5
g‘i
i
£

H

:
;
;
]
E

DEGINHNG AT & PONT THAT K 1.00 FEET SOUTH #HD 1.00 FEET WEST OF 7 £ WL
CORNER OF SND LOTS 155 MiD 156;

OH_LIRE

ST FLOOR

CEIUNG ELEV. ' 6C9.13
FLOOR ELEV. : 597.23

SCALE: 17 = 10 SURVEYER THIS 8TH DAY OF MAT. AD. 2014.
SKHED THS 29TH DAY OF WAY, AD, 2014,
TERrs LR & 2011
o
ERIZEE: ok s.d00 £

Y

PLAT OF SURVEY

UNDERLYING PARCEL LEGAL DESCRIPTION

MO SUBDMSION, ALL DIMENSIONS ARE SHOWN W FEET AMD DECIAL PAATS
THEREDF AND ARE CORRECTED TO 4 TEWPERATURE OF 88 DDGREES FAMRENHEI. -

LOTS 135 AND S5 B oK . ALTCEED'S SUBCOMSION OF BLOGKS 1, Z. 5. 4, 7 AND THE
BORTH HALF OF BLOCK & M THE SUBKCTWSIGN OF THAT PART LYinG MORTHEASTERLY OF The
CENTER UNE OF LIWCOLN AYEMLE OF THE NORTWMEST QUARTER OF SECTXR 20, TOWHSHE
A HORTH. RAKGE 14 EAST OF THE THIRD FRONGIPAL NERDWH, 1N [OGK COUNTY, kLINGE.

PN 14-28-102-071 /012
LOT #&FA=~6.256 5.F.

NOTES

+ THE VERTICAL BOUNDARIES OF THE LTS ARE FORMED BT THE WTERIOR
FIISHED SURFACES OF THE FLOGRS ANMD CERINGS.

2. THE HORZONTAL BOUNDARES OF THE LINTS ARE THE PLANES FORMED BY THE
WIERIOR FINISHED SURFACES OF THE PERIMETER WALLS ANE LATERAL
EXTENSIONS THEREDF,

3. [(XCEX] MOICATES T RO THE BURINMG CORNER 70 THE PROPERTY LME.

LS C.E_ DEWILS "COMMOMN ELEMENT®
LCE DENOTES "LAATED COMMON ELFWENT

EY AL ELEVATIONS ARL WAND 1088

PREPARED FOR:
BARRETT HOMES, LLC
FREPARED BY:

KDC CONSULTANTS INC.

16144 5, BELL RODAD
HOMER GLEN, ILLINDIS 60491

{708) B45-0545 Fax: 545—0546
PROJECT No. 14-D4-053—-CONDO
PAGE ¥ oOF 2

L,
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EXHIBIT A

ZoHY 0F BECINNNG
COMMERCIAL UNIT Ce 1 -y

7 Hat

COMMERGWAL | 37 [l COMMERCIAL
UNIT i [l UNIT
b Ye-tE

AT
(5 R St
1,34 45" mo
3.0
Z .
12

3

CEIING ELEV. : 609.13
FLOOR ELEV. : 597.33

2

00

#1349—1351 BELMONT AVENUE

T OF BEGINNING
SO SN 1

| oPERY” Midas: T0 T,

COMMERCIAL CONDOMINIUMS

LEGAL DESCRIPTION

COUMERCIAL N G- 1E:

THE FOLLOWING PARIEL OF LAND LYING ABIVE A HORIZONTAL PLAKE 4T ELEVANON S57.33
FEET (WA #583) AHD LYING BELOW # MORZONTAL PLANE AT ELEVATKON £09,13 #EET
INAVD 18AE) DESORMNED AS FOLLOWS:

BECMHING AT & POMI THAT 1S 1.00 FEET SOUTH AND 1.00 FEET WEST OF THE NORTHEAST
CORNER OF SND LOTS 155 MD 156;

TPM] PRAT OF LOTS 136 AND 156 IN JOHN P ATGELD'S SUSTWASI. oo BLOCKS 1, 2, 3,
b 7 AND THE WOATH HALF OF BLOCK 8 IN THE SUBGMSION .- TokT b T LYING
NORTHEASTERLY OF THE CEMTER OF LINCOLN AVENLE, OF . HORTHA ‘67 GUMTER OF
SECTION 23, TOWNSISP 40 MORTH, RANGE |4+ EAST OF Tia S R

inﬂ.rua_zo_ig%;iga&qﬁ):.éyﬁx\e.wiu.ni._czgu.ﬁ
FEET [NV 1988) AMD LYING OELOW A HORONTAL &\ | = ELEVATON 6GA.13 FIET
(NAVD 1908) DESCRIBED &5 FOLLTWS;

STATE OF ILLNOS)
CouNTY oF Wil ) =5

SURVETED THIS &TH DAY OF MAY, AD. 2074,
SIGHED THIS 2¥TH DAY OF MAY, AD. 2014,

2 3m
am‘mnum wﬂv.g». wm.u

x 21, dota
FEVISED: AUGLST 5, 2014
s JOLY 30, 2814

KEV §, CHAFFIN

PLAT OF SURVEY

UNDERLYING PARCEL LEGAL DESCRIFTION

LOTE 138 AT 158
NOSTH HALF OF BLoTK B 1N

L 4 7 AN THE

JOHN P, ATGELD'S SUBDWSKN DF ShogHS 1, 2, 2,
1M THE SUBORASION O Tisi EART LTHG NOCRTHEASTALY OF T

[ =
CONTER UME OF LINCOLN AYEMUE OF THE WORTHMEST CRUWTER OF SECTION 26 TOWRGHIP
40 NORTH. BANGE 14 EAST OF TKE THIRD =NGIPAL WERIDING, W COOK COUNTY, ILLINDS,

N

PIN: 14-38-103-611/012
LOT AREA=E,Z56 S.F,

mo TN s
., [Fw= 50.00" v

EAS NE OF SOUTHEAS MENA

12600

1 e e
i

NOTES

1. THE VERTICAL BOUNDARITS OF THE LUNITS ARE FORMED BY THE MIERIOR
FINSHED SURFALES OF THE FLOORS AMD COILINGS.

2 THE HORDUMTML BOUNDARES OF THE UNTS ARE THE PLAKES FORMED BY THE
WTEROR FINSHED SURFACES OF THE PERMCIER WALLS AMD LATERAL
EXTEHSIONS THEREDF.

5 [E50] mocaTEs TE FRoM THE BURDRG CORNER TO THE PROPERTY LWE

4 CE DENOTES "COMMON FLEWENT™
LCE DENOTES "LITED COMMON CLEMENT

5 AL ELEVATIONS ARE HAYD 1988

PREPARED FOR:
BARRETT HOMES, LLC

PREPARED BY:
KDC CONSULTANTS INC.
16144 S. BELL ROAD

HOMER GLEN, ILLINOQIS 60491
(708) 645-0545 Fox: B45—-0546
PROJECT No. 14—04-053—CONDG
PACE 1 OF 2
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EXHIBIT A-1
LEGAL DESCRIPTION OF DEVELOPMENT ARFA

LOTS 155 AND LOT 156 IN JOHN P. ALTGELID'S SUBDIVISION OF BLOCKS 1.2,3,4,7
AND THE NORTH 1/2 OF BLOCK 6 IN THE SUBDIVISION OF THAT PART LYING
NORTHEASTERLY OF THE CENTER LINE OF LINCOLN AVENUE OF THE
NORTHWEST 1/4 OF SECTION 29, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

WiDeyvelli] 3U633\l)eclaralionCmm+RcsCondominiumNotAddOn(vcrl M.doc
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EXHIBIT B
LEGAL DESCRIPTION OF RESIDENTIAL NON-CONDOMINIUM PARCEL

LOTS 155 AND 156 IN JOHN P. ALTGELD'S SUBDIVISION OF BLOCKS [,2,3,4,7 AND THE
NORTH HALF OF BLOCK 6 IN THE SUBDIVISION OF THAT PART LYING NORTHEASTERLY
OF THE CENTER LINE OF LINCOLN AVENUE OF THE NORTHWEST QUARTER OF SECTION
29, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
EXCEPTING THEREFROM THAT PART DESCRIBED AS FOLLOWS:

COMMERCIAL UNIT C-1E:

THE FOLI:.GWING PARCEL OF LAND LYING ABOVE A HORIZONTAL PLANE AT ELEVATION
597.33 FEET (NAVD 1988) AND LYING BELOW A HORIZONTAL PLANE AT ELEVATION
609.13 FEET (NAVD,1988) DESCRIBED AS FOLLOWS:

BEGINNING AT A PORVETHAT IS 1.00 FEET SOUTH AND 1.00 FEET WEST OF THE
NORTHEAST CORNER OF SAID LOTS 155 AND 156; THENCE SOUTH A DISTANCE OF 44.29
FEET; THENCE WEST A DISTANCE OF 3.50 FEET,; THENCE SOUTH A DISTANCE OF 9.33
FEET;,

THENCE EAST A DISTANCE OF 2.36 FEET; THENCE SOUTH A DISTANCE OF 5,94 FEET:
THENCE WEST A DISTANCE OF 17:19 TEET: THENCE NORTH A DISTANCE OF 20.86 FEET:
THENCE EAST A DISTANCE OF 2.57 FEE T, THENCE NORTH A DISTANCE OF 6.75 FEET:
THENCE WEST A DISTANCE OF 2.58 FEET; THENCE NORTH A DISTANCE OF 23.93 FEET;
THENCE EAST A DISTANCE OF 4.78 FEET; THENCE NORTH A DISTANCE OF 9.64 FEET;
THENCE EAST A DISTANCE OF 14.57 FEET TG-PHE POINT OF BEGINNING;

AND. EXCEPTING THEREFROM THAT PART DESCRIBED AS FOLLLOWS:

COMMERCIAL UNIT C-1W:

THE FOLLOWING PARCEL OF LAND LYING ABOVE A HORIZONTAL PLANE AT ELEVATION
397.33 FEET (NAVD 1988) AND LYING BELOW A HORIZONTAL PLANE AT ELEVATION
609.13 FEET (NAVD 1988) DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT THAT IS 1.00 FEET SOUTH AND 1.40 FEET EAST OF TRE
NORTHWEST CORNER OF SAID LOTS 155 AND 156; THENCE EAST A DISTAMCL ) 16.28
FEET; THENCE SOUTH A DISTANCE OF 9.15 FEET; THENCE EAST A DISTANCE Gr2.92
FEET; THENCE SOUTH A DISTANCE OF 24.36 FEET; THENCE WEST A DISTANCE CF. .61
FEET; THENCE SOUTH A DISTANCE OF 18.85 FEET: THENCE WEST A DISTANCE OF 12.23
FEET; THENCE NORTH A DISTANCE OF 8.35 FEET; THENCE WEST A DISTANCE OF 2.95
FEET; THENCE NORTH A DISTANCE OF 43.83 FEET TO THE POINT OF BEGINNING, ALL IN
COOK COUNTY, ILLINQIS.

PIN: 14-29-102-011-0000 & 14-29-102-012-0000 (PI1Q & OP)

PROPERTY ADDRESS: 1349-1351 West Belmont Apartment 2E, 2W, 3E, 3W, 4E and 4W, Chicago,
IL 60657
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EXHIBIT C
LEGAL DESCRIPTION OF COMMERCIAL CONDOMINIUM PARCEL

COMMERCIAL UNIT C-1F:

THAT PART OF LOTS 155 AND LOT 156 IN JOHN P, ALTGELI'S SUBDIVISION OF BLOCKS 1,
2,3,4 AND 7 AND THE NORTH 1/2 OF BLOCK 6 IN THE SUBDIVISION OF THAT PART LYING
NORTHEASTERLY OF THE CENTER LINE OF LINCOLN AVENUE OF THE NORTHWEST 1/4
OF SECTION 29, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS:

THE FOLLLOWING PARCEL OF LAND LYING ABOVE A HORIZONTAL PLANE AT ELEVATION
597.33 FEETANAVD 1988) AND LYING BELOW A HORIZONTAL PLANE AT ELEVATION
609.13 FEET(NAVD 1988) DESCRIBED AS FOLLOWS:

BEGINNING AT#OINT THAT IS 1.00 FEET SOUTH AND 1.00 FEET WEST OF THE
NORTHEAST CORNER OF SAID LOTS 155 AND 156:

THENCE SOUTH A DISTANCE OF 44.29 FEET: THENCE WEST A DISTANCE OF 3.50 FEET;
THENCE SOUTH A DISTANCE OF 9.33 FEET; THENCE EAST A DISTANCE OF 2.36 FLET,
THENCE SOUTH A DISTANCE OF 5.94 FEET; THENCE WEST A DISTANCE OF 17.19 FEET:
THENCE NORTH A DISTANCE OF 20186 FEET: THENCE EAST A DISTANCE OF 2.57 FEET;
THENCE NORTH A DISTANCE OF 6.75 FEET: THENCE WEST A DISTANCE OF 2.58 FEET:
THENCE NORTH A DISTANCE OF 23.93 FERT: THENCE EAST A DISTANCE OF 4.78 FEET:
THENCE NORTH A DISTANCE OF 9.64 FEET: THENCE EAST A DISTANCE OF 1457 FEET TO
THE POINT OF BEGINNING:;

COMMERCIAL UNIT C-1W:

THAT PART OF LLOTS 155 AND LOT 156 IN JOHN P, ALTGELD'S SUBDIVISION OF BLOCKS 1,
2,3,4 AND 7 AND THE NORTH 1/2 OF BLOCK 6 IN THE SUBDIVISION OF THAT PART LYING
NORTHEASTERLY OF THE CENTER LINE OF LINCOLN AVENUE OF THE NORTHWEST 1/4
OF SECTION 29, TOWNSHIP 40 NORTH, RANGE 14, EAST OFTHF THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS:

THE FOLLOWING PARCEL OF LLAND LYING ABOVE A HORIZONTAL PLANE AT ELEVATION
597.33 FEET (NAVD 1988) AND LYING BELOW A HORIZONTAL PLANEAT ELEVATION
609.13 FEET (NAVD 1988) DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT THAT IS 1.00 FEET SOUTH AND 1 40 FEET EAST OF THE
NORTHWEST CORNER OF SAID LOTS 155 AND 156;

THENCE EAST A DISTANCE OF 16.28 FEET: THENCE SOUTH A DISTANCE OF 9.15 FEET;,
THENCE EAST A DISTANCE OF 2.92 FEET: THENCE SOUTH A DISTANCE OF 2436 FEET:
THENCE WEST A DISTANCE OF 3.61 FEET; THENCE SOUTH A DISTANCE OF 18.85 FEET;
THENCE WEST A DISTANCE OF 12.23 FEET; THENCE NORTH A DISTANCE OF 8.35 FEET;,
THENCE WEST A DISTANCE OF 2.95 FEET; THENCE NORTH A DISTANCE OF 43.83 FEET TO
THE POINT OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

PIN: 14-29-102-011-0000 & 14-29-102-012-0000 (PIQ & ODP)
PROPERTY ADDRESS: 1349-1351 West Belmont, Commercial Units C-1E and C-1 W, Chicago, I1. 60657
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EXHIBIT D
LEGAL DESCRIPTION OF ACCESS EASEMENTS

ACCESS EASEMENT (NORT, H).

THAT PART OF LOTS 155 AND 156 INJOHN P. ALTGELD'S SUBDIVISION OF BLOCKS
1,2,3,4,7 AND THE NORTH HALF OF BLOCK 6 IN THE SUBDIVISION OF THAT
PART LYING NORTHEASTERLY OF THE CENTER LINE OF LINCOLN AVENUE OF
THE NORTHWEST QUARTER OF SECTION 29, TOWNSHIP 40 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

THE FOLLOWING PARCEL OF LAND LYING ABOVE A HORIZONTAL PLANE AT
ELEVATION597.33 FEET (NAVD 1988) AND LYING BELOW A HORIZONTAL PLANE
AT ELEVATICN 609.13 FEET (NAVD 1988) DESCRIBED AS FOLLOWS;

BEGINNING ATA 20INT THAT IS 18.68 FEET EAST OF THE NORTHWEST CORNER
OF SAID LOTS 155 AnD 156;

THENCE SOUTH A DIS1TANCE OF 9.20 FEET, THENCE EAST A DISTANCE OF 15.25
FEET; THENCE NORTH A DI&] ANCE OF 3.95 FEET; THENCE WEST A DISTANCE OF
1.98 FEET; THENCE NORTH A [ZISTANCE OF 5,32 FEET; THENCE WEST A DISTANCE
OF 13.27 FEET, TO THE POINT OF SEGINNING, IN COOK COUNTY, ILLINOIS,

ACCESS EASEMENT (SOUTH - ALCOVE)

THAT PART OF LOTS 155 AND 156 [N JOHN ¥ ALTGELD'S SUBDIVISION OF BLOCKS
1,2,3,4,7 AND THE NORTH HALF OF BLOCK & W-THE SUBDIVISION OF THAT
PART LYING NORTHEASTERLY OF THE CENTER ZINE OF LINCOLN AVENUEL OF
THE NORTHWEST QUARTER OF SECTION 29, TOWNSHIP 40 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL, MERIDIAN, DESCRIBED AS FOLLOWS:

THE FOLLOWING PARCEL OF LAND LYING ABOVE A HORIZONTAL PLANE AT
ELEVATION 597.33 FEET (NAVD 1988) AND LYING BELOW A HORIZONTAL PLANE
ATELEVATION 609.13 FEET (NAVD 1988) DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT THAT IS 82.88 SOUTH AND 22.94 FEET EAST Or 1 HE
NORTHWEST CORNER OF SAID LOTS 155 AND 156;

THENCE NORTH A DISTANCE OF 7.74 FEET; THENCE EAST A DISTANCE OF 5.86
FEET; THENCE SOUTH A DISTANCE OF 7.74 FEET; THENCE WEST A DISTANCE OF
5.86 FEET, TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

ACCESS EASEMENT (SOUTH — PARKING LOT).

THE SOUTH 42.2 FEET OF LOTS 155 AND 156 IN JOHN P. ALTGELD'S SUBDIVISION
OF BLOCKS 1,2, 3,4, 7 AND THE NORTH HALF OF BLOCK 6 IN THE SUBDIVISION
OF THAT PART LYING NORTHEASTERLY OF THE CENTER LINE OF LINCOLN
AVENUE OF THE NORTHWEST QUARTER OF SECTION 29, TOWNSH]P 40 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.
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ACCESS EASEMENT (WEST).

THAT PART OF LOTS 155 AND 156 IN JOHN P. ALTGELD'S SUBDIVISION OF BLOCKS
1,2,3,4,7 AND THE NORTH HALF OF BLOCK 6 IN THE SUBDIVISION OF THAT
PART LYING NORTHEASTERLY OF THE CENTER LINE OF LINCOLN AVENUE OF
THE NORTHWEST QUARTER OF SECTION 29, TOWNSHIP 40 NORTH, RANGE 14
LCAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT THAT IS 0.40 FEET EAST AND 45.7 FEET SOUTH OF THE
NORTHWEST CORNER OF SAID LOTS 155 AND 156;

THENCE EAST A DISTANCE OF 2.90 FEET; THENCE SOUTH A DISTANCE OF 7.24
FEET; THENCE WEST A DISTANCE OF 3.30 FEET; THENCE NORTH A DISTANCE OF
7.24 FEET; THENCE EAST A DISTANCE OF 0.40 FEET, TO THE POINT OF BEGINNING,
IN COOK COUNTY, ILLINQIS.

ACCESS EASEMENT{GARAGE).

THAT PART OF LOTS/155 AND 156 IN JOHN P. ALTGELD'S SUBDIVISION OF BLOCKS
1.2,3,4,7 AND THE NORTH HALF OF BLOCK 6 IN THE SUBDIVISION OF THAT PART
LYING NORTHEASTERLY-)" THE CENTER LINE OF LINCOLN AVENUE OF THE
NORTHWEST QUARTER OF SECTION 29, TOWNSHIP 40 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN) DESCRIBED ASFOLLOWS:

THE FOLLOWING PARCEL OF LAND1YING ABOVE A HORIZONTAL PLANE AT
ELEVATION 597.33 FEET (NAVD 1988) AND LYING BELOW A HORIZONTAL PI.ANE
AT ELEVATION 609.13 FEET (NAVD 1988) DLSCRIBED AS FOLLOWS:

BEGINNING AT A POINT THAT IS 81.91 SOUTH AND2.40 FEET WEST OF THE
NORTHEAST CORNER OF SAID LOTS 155 AND 156;
THENCE WEST A DISTANCE OF 18.12 FEET; THENCE NOR4H A DISTANCE OF 16.15
FEET; THENCE EAST A DISTANCE OF (.45 FEET; THENCE NORTH A DISTANCE OF
3.91 FEET; THENCE EAST A DISTANCE OF 17.19 FEET; THENCE SGUTH A DISTANCE
OF 20.06 FEET, TO THE POINT OF BEGINNING, IN COOK COUNTY,, ILEINOIS,
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