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REVOLVING LINE OF CREDIT MORTGAGE, SECURITY AGREEIMENT,
ASSIGNMENT OF LEASES AND RENTS
AND LICC FIXTURE FILING

This Revolving Line of Credit Martgage, Security Agreement, Assignment of Leases and Rents and UCC Fixture

Filing (this "Maortgage") is mada as of the 9th day of Septemher, 2014, by CHICAGO TITLE LAND TRUST COMPANY, AS
TRUSTEE UNDER A TRUST AGREEMENT DATED MARCH 14,2014 AND KNOWN AS TRUST NUMBER 8002364252
(“Mortgagor”), to and for the benefit of CONTINUUM CAPITAL FPNDING, LLE, an (linois limited Hability company
(“Continuum” or “Lender).

9/9/14

Article 1
DEFINITIONS

L1 Definitions. As used herein, the following terms shall have the following raeanings:

{2) Awards: All awards and payments made or hereafter to be riad2 by any municipal,
township, county, state, Federal or other governmental agencies, authoritles or bozras ar.any other entity
having the power of eminent domain to Mortgagor, including, but not limited to, any aviards and payments
for any taking of all or a portlon of the Mortgaged Property, as a result of, or by agreement ‘n anticipation of,
the exercise of the right of condemnation or eminent domain, or for any change or changas of grade of
streets affecting the Mortgaged Property.

{h) Borrower; Beneficiary under the TRUST AGREEMENT DATED MARCH 14, 2014 AND
KNOWN AS TRUST NUMBER 8002364282, and Its successors and assigns; and CHICAGOQ TITLE LAND TRUST
COMPANY, AS TRUSTEE UNDER A TRUST AGREEMENT DATED MARCH 14, 2014 AND KNOWN AS TRUST
NUMBER 8002364282, and its successors and asslgns.

{c} Bullding: All buildings, improvements, alterations or appurtenances now, or at any time
hereafter, constructed or located upon the Land or any part thereof.,

{d) Event(s} of Default; The happenings and occurrences described in Article 6 of this Mprtgage.
Borrower's Initials ik WE%TQ_
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() Guaranty: The Guaranty dated of even date herewith exacuted by Mortgagor to and for the
kenefit of Mortgagee, together with any and all extensions, renewals, modifications and amendments.

(f) Impositions: All real estate and personal property taxes and other taxes and assessments,
water and sewer rates and charges, and all other governmental chiarges and any interest or costs or penalties
with respect therato, which at any time prior to or after the execution of this Mortgage may be assessad,
levied, or imposed upon the Mortgaged Propetty or the rent or income received therefrom or any use or
occupancy thereof,

{g) indebtedness: All amounts, payments and premiums due, payable or required to be paid to
Mortgagse, under, relating to, or arising out of, the Nate, Guaranty, this Mortgage, or the Loan Documents,
or any amerdments, modifications, renewals and extansions of any of the foregoing,

{h) Lind: Collectively, the real estate described in Exhibit A attached hereto and commonly
known as 11735 £, Durnell Ave, Chicago, IL 60628,

(i) Leases: Any and all leases, subleases, licenses, concessions or grants of other possessory
interests now or hereafter ir force, oral or written, covering or affecting the Mortgaged Property, or any part
thereof, together with all rights; powars, privileges, aptions and other benefits of Mortgagor thereunder.

{i) Lean Documents: The Hote, this Mortgage, the Guaranty (If applicable} and other related
loan documents executed by, or entered inta Ly Borrower or Guarantor (If applicable) with ot for the benefit
of Mortgagee, as may be amended from tifn: to time, that relate to, evidence, and/or secure the loan made
by Lender to Borrower,

(k) Mortgaged Property: The Building ane’thz Land, together with:
{i) all rights, privileges, permits, licerses, tenements, hereditaments, rights-of-way,
easements, appendages and appurtenances of the Buildings belonging or in any way appertalning

thereto and all right, title and interest of Mortgagor in and to ary streets, ways, alleys, strips or gores
of land adjoining the Land or any part thereof;

(i) all the estate, right, title, Interest, claim or demand vrhatzoever of Mortgagor, either
at law or In equity, in and tc the Land, the Building, the Leases and the kants; and

(i all the estate, right, title, interest, ¢clalim or demand whatsoeverof iattgagor, either
at law of in equity, in and to the Awards, or payments with respect to casualties

{iv) all accounts astablished by Borrower with Mortgages, including but not necessarlly
limited to, the Costs Account (as defined and further set forth in paragraph five (5} of the Note).

{1) Mortgagee: Continuum Capital Funding, LLC and its successors and assigns and the holders,
from time to time, of the Nota.

{m)  Mortgagee's Address: 216 W. Ohio St. 5% Floar, Chicago, llinois 60654,

(n)  Mortgagor: CHICAGO TITLE LAND TRUST COMPANY, AS TRUSTEE UNDER A TRUST
AGREEMENT DATED MARCH 14, 2014 AND KNOWN AS TRUST NUMBER 8002364282, and its/their heirs,

administrators, executars, successars and assigns, and thelr successors in Interest in and to t ortgaged
9/9/14 Borrowar's tnitials @Gm“mg



1425846002 Page: 4 of 18

UNOFFICIAL COPY

Property.

(0) Mortgagor's Addrass: 906 Michigan Ave., Evanston, (L 60202

{p) Note: The Revolving Line of Credit Promissory Note dated of even date herewith executed
hy Borrower to the order of Mortgagee in the principal amount of TWO HUNDRED THOUSAND AND NO/100
DOLLARS {$200,000.00), with a maturity date of September 9, 2015 (and an Extended Maturity Date {if so
extended by Lender in Lender's sole discretion), of September 9, 2016) and interest rate of 13%, together
with any and all extensions, renewals, modifications and amendments,

{a) Obligations: Any and all of the covenants, promises and other gbligations (other than the
Indebtediess) made or owing by Mortgagor under this Mortgage and the Note, and any and all axtensions,
renewats, madifications and amendments of any of the foregoing.

i Permitted Encumbrances: The encumbrances affecting the Mortgaged Property described,
with particularity, (nExhibit B attached hereto.

{s) Rents: i of the rents, revenuas, income, profits, doposits, tenders and other benefits
payable under the Leases and/er srising from the use and enjoyment of all or any portion of the Mortgaged
Property.

2.1 Grant. To secure the payment of the Ind:btedness and the performance and discharge of the
Obligations, Mortgagor by these presents hareby grants, pargains, sells, assigns, mortgages, canveys, hypathecates
and warrants urto Mortgagee the Mortgaged Property, subjert, however, to the Permlitted Encumbrances, to have
and ta hold the Mortgaged Property unto Mortgagee, its successors 20 assigns farever,

2.2 Condition of Grant. Provided always, that if Morigagor—promptly shall observe, perform and
discharge the Obligations, then this Mortgage and the estate and rights harely granted shall cease, tarminate and
become vaid, and shalt be released by Mortgagee, at the cost and expense of Murtragor, and, in case of failure of the
Mortgagee to so release this Mortgage, all claims for statutory penalties are hereby wrived.

2.3 Doctrine of Marger, Upon the foreclosure of this Mortgage, no assigned Lease shall be destroyed or
terminated by application of the doctrine of merger or as a matter of law unless Mortgagee or @y purchaser at such
foreclosure sale so elects. No act by or on behalf of Mortgagee or any such purchaser shall canstiiuis a termination of
any assigned Lease unless Mortgagee or such purchaser gives written notice thereof to the appliceble tenant or
subtenant,

Article 3
GRANT OF SECURITY INTEREST IN ACCOUNTS

31 Grant, Mortgagor hereby grants to Mortgagee, 3 securlty interest in the Costs Account (as defined
and further set forth in paragraph five (5) of the Note) and agrees that this Mortgage is also a security agreement in
relation ta and with regards to said Costs Account,

Article 4
ASSIGNMENT OF LEASES AND RENTS

STLEC

9/9/14 Barrower's Initials _.
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In order to further secure payment of the Indebtedness and the ohservance, performance and discharge of
the Obligations, Mortgagor hereby absolutely and irrevocably assigns and transfers to Mortgagee, all of Mortgagor's
right, title and interest in and to any Leases and the Rents, whether now or hereafter existing, subject only to the
Permitted Encumbrances. Mortgagor hereby appoints Mortgagee its true and lawful attorney-in-fact, with the right,
at Mortgagee's option at any time, to demand, receive and enforce payment, to give receipts, releases and
satisfactions, and to sue, either In Mortgagor's or Mortgagee's name, for all Rents. Notwithstanding the foregoing
assignment of Leases and Rents, so long as no Event of Default has occurred which ramains uncured, Mortgagor shall
have a license (such license to be deemed revoked upon the oceurrence of an Event of Default) provided that the
existence or exerclse of such right of Mortgagor shall not operate to subordinate this assignment to any subsequent
assignment, In whole or in part, by Mortgagor, and any subsequent assignment by Mortgagor shall be subject to the
rights of the Mortgagee hereunder. This Asslgnment shall not be deemed or construed to constitute Mortgagee as a
mortgagee in porsession nor abligate Mortgagee to take any action or to incur expenses or perfarm or discharge any
obligation, duty or fability, Exercise of any rights under this Article and the application of the Rents to the
Indebtedness or the Ubligations shall not cure or waive any Event of Default,

Article 5
COVENANTS

5. Covenants. Until the hdabtedness has been paid in full and all Obligations have baen performed,
Mortgagor hereby covenants and agrees as follows:

5.1 Compliance with Laws. Mortgagr will promptly and faithfully corply with, conform to and obey all
present and future laws, ordinances, rules, regulatons and requirements of every duly constituted governmental
authority or agency, whether or not such law, orainance. rule, order, regulation or requirement shall necessitate
structural changes or improvements or interfere with the use 'or enjoyment of the Mortgaged Property.

5.2 Payment of Impositions, Mortgagor will duly pay.and discharge, or cause to be paid and discharged,
the ltnpositions, such Impositions or Instalitnents thereof to be paid rrinr to the day before any fine, penalty, interast
or cost may he added thereto or imposed by law for the non-paymerc thiereof; provided, however, that if, by law, any
Imposition may ba paid in installments, Mortgagor may pay the same in suckinstallmants,

5.3 Repair. Mortgagor will keep the Mortgaged Property in gocu order and condition and make all
necessary or appropriate repairs, replacements and renewals thereof and will use i2s bast efforts to prevent any act or
thing which might Impair the value or usefulhess of the Mortgaged Property, and Mortgagor will abtain the written
consent of Mortgagea prior to making any alterations or additions to the Mortgaged Prop=rty.

54 [nsurance. Moartgagor will malntain insurance upon the Martgaged Property asairstloss by fire and
such other hazards, casualties and contingencies as are normally and usually covered by extended coverage policies in
gffect in the locality where the Mortgaged Property is situated and such other risks as may be spedfieu by Mortgagee,
from time to time, in amounts and with instrars reasonably acceptable to Mortgagee but not less the amount of the
Indebtedness.

5.9 Performance of Leases and Other Agreements. Mortgagor will duly and punctually perform all
covenants and agreements expressed as binding upon it under any Lease or Leases now or hereafter existing and
other agreements to which it is a party with respact to the Mortgaged Property or any part thereof, and will use its
bast efforts ta enforce or secure the performance of each and avery okligation and undertaking of the respective
lessees under the Lease, and will appear and defend, at Its cost and expense, any action ot proceeding arising under
orin any manner connected with the Lease or the obligations and undertakings of the lessor thereunder, Mortgagor
will immediately notify Mortgagee in writing of any notice of any material default received by Mortgagor from the
Lessee thereunder,

fos o
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5.6 Inspection. Mortgagor will permit Mortgagee, at all reasonable times, to Inspect the Mortgaged
Property. .

5.7 Hold Harmless, Mortgagor will employ legal counsel acceptable to the Mortgagee, and will defend
and hold Mortgages harmless from any action, proceeding or claim affecting the Mortgaged Property, or the validity
of the Note. Mortgagor shall appear in and defend {or pay the reasonable expenses of Mortgagee to defend, If
Mortgagor elects to allow Mortgagee to handle such defense) any action or proceeding purparting to affect the
security of this Mortgage and/or the rights and/or powers of Mortgagee hareunder, and Mortgagor shall pay all costs
and expenses (Including costs of avidence of title and attorneys' fees) in any action or proceeding in which Mortgagee
may 50 appear and/or any suit brought by Mortgagee to foreclose this Mortgage, to enforce any obligations secured
by this Mortgags, and/or to pravent the breach hereof. Martgagor's obligations under this Section 5.7 shall survive
payment of the Inae'stedness.

58 Bxigting,_and Additional Financing. Mortgagor shall not, without the prior written consent of
Mortgagee, incur any additional indebtedness, or craate or permit to be ereated or to remaln any mortgage, pledge,
lien, lease, encumbrance ar‘chutne on, or conditional sale or other title retention agraement, with respect to the
Mortgaged Property or any parttiereof or income therefrom, other than the Permitted Encumbrances. Martgagor
shall not, without the prior writter eonsant of Morigagee, modify the terms of any existing indebtedness which
constitutes a Permitted Encumbrance hargunder,

59 Regresentations and Covenints of Martgagor., Mortgagor herehy represents and covenants to
Mortgagee that: (a) Mortgagor solely owns the "Mzrtgaged Property and has good and marketable title In fae
simple to the Mortgaged Property, free and “clear of any prior assignment, morigages, llens, charges,
encumbrances, security interests and adverse claims wnatsoever, except the Permitted Encumbrances; (b) to the
hast of Mortgagor's knowledge, no assignment, morigagas, liens, charges, encumhbrances, security interests or
adverse claims affect the Mortgaged Property as of the Jate of this Mortgage, other than the Permitted
Encumbrances; (c) as of the date of this Mortgage, the outstzidiae principal balance of each of the Permitted
Encumbrances is accurately reflected on Exhibit B attached hereto’ar.d made a part hereof; (d) Mortgagor agrees
1o execute a collateral assignment of any Leases which may exist taday oriiithe future or of its right, title, interest
therein; (g) there is no 1) pending or existing special tax (real estate or otherwise) or assessment levied or to be
levied against or affecting the property, 2) condernation or eminent dowain proceedings, 3) pending or
threatened litigation, governmental proceeding or like proceeding respecting or/affecting the property, nor is
there any basis known for any of the aforementioned action(s); and {f) any information-and/or documents provide
by Borrower, Mortgagor, and all others, Including Guarantors, In connection with s transaction are accurate
and complete, and that Mortgagor has the authority to execute any and all documents ‘exeruted by Mortgagor,
including this Mortgage; (g) agrees that the Indebtedness, Guaranty, Note, Loan [Dcumcnts, Obligations,
Mortgage and any accompanying loan hereto, has been made in compliance with all applicable foderal and state
laws, rules, and/or regulations {including but not necessarily limited to, any predatory lending law s)/statute(s},
truth-in-lending, RESPA law(s)/statute(s), Regulation B, flood insurance law(s)/statute(s), privates mortgage
insurance law{s)/statute(s), appraisal and non-discriminatory lending law(s)/statute(s), practiced as from time to
time and as amended). Breach of such representations and covenants shall constitute an Event of Default
hereunder,

510 Mechanics Lisn. Mortgagor shall not permit or suffer any mechanics lien claims to be filed or
otherwise asserted against the Mortgaged Property and Mortgagor shall promptly, and in any event within thirty {30)
days after filing, discharge or cause to be discharged the same in case of the filing of any claims for llen or proceedings
for the enforcement thereof; provided, however, that in connection with any such lien or claim which Mortgagor may
In good faith desire to contest, Morlgagor may contest the same by appropriate legal proceadings diligently
prosecuted, but only if Mortgagor shall provide suich security and indemnification to Mortgagee in a form gtid amount

LA
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“tleemed adequate by Mortgagee.

5.11  Cross-Collateralization. n addition to the Note, this Mortgage secures afl 6B'iiig,étions, debts and
liabilities, plus interest thereon, of Borrower (or any affiliate of Borrower) to Lender, or any one or more of them, as
well as ali claims by Lender against Borrower (or any affiliate of Borrower) or any one or more of them, whether now
existing or hereinafter arising, whether related or unrelated to the purpose of the Note, whether voluntary or
otherwise, whether due or not due, direct or indirect, determined or undetermined, absolute or contingent,
liquidated or unliquidatad, whether Borrower may be liable individually or jointly with others, whether obligated as
guarantor, surety, accomrmodation party or otherwise, and whether recovery upon such amounts may ke or hereafter
may become unenforceable.

Article 6
EVENTS OF DEFAULT

6. Events of Datault

The term "Evenit(s} of Ne'suit", as used herein, shall mean the occurrence ar happening, from time to time, of
any ohe or mare of the following:

6.1 Default by Borrower, If Eorrower shall default (after notice and expiration of any applicable cure
period) in its payment or performance ohligations under the Note or other Laan Documents.

6.2 Payment of Indebtedness. If Mortgaor shall default in the payment of any Indebtedness due under
the Note, Guaranty or this Mortgage.

63 Performance of Obligations. If Mortgagor shal! default in the due ohservance or performance of any
of the Qbligations or any obligations under the Loan Documents,

6.4 Bankruptey, Receivership, Insolvency, Etc, If voluntary or inveluntary proceedings under the Federal
Bankruptcy Code, as amended, shall be commenced by or against Mortgagar or bankruptey, receivership, insolvency,
reorganization, dissolution, liquidation or other similar proceedings shall be instituted by or against the Mortgagor
with respect to all or any part of Mortgagor's property under the Federal Bankruptcy Code, as arended, or other law
of the United States or of any state or other competent jurisdiction, and if such pruceedings are instituted against
Mortgagor it shall consent thereto or shall fail to cause the same to be discharged within sixty (R0} days of filing.

6.9 Laws Affecting Obligations and lndebtedness, If subsequent to the date of 'tris Mortgage, any
governrrental entity in which the Mortgaged Property Is located passes any law (i) which rendes-payment of the
Indebtedness and/or performance of the Obligations by Mortgagor unlawful, or (ii} which prohibits Wlortzages from
exercising any of its material rights and remedies in this Mortgage

6.6 False Representation, If any representation or warranty made by Martgagor In, under or pursuant to
this Mortgage, shall prove to have been false or misleading in any material respect as of the date on which such
representatlon or warranty was made.

6.7 Default Under Other Mortgage / Cross Collateralization, If the holder of any other mortgage or any
other lign on the Mortgaged Property (without hereby implying Mortgagee's consent to any such other mortgage or
lien other than the Permitted Encumbrances) institutes foreclosure or other proceedings for the enforcement: of its
remedies thereunder, or if a default exists under any other mortgage or llen on the Mortgaged Property.

Furthermare, If a default or event of default ocours under of pursuant to any mortgage granted by BoreGwer and/or
d 2,
9/9/14 6 Borrower's Initials HILTC
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Mortgagor to Lender in relation to any other property other than the Mortgaged Property, or if a default or event of
default oceurs in any of the loan documents related to sald mortgage, or in the event that a default occurs under any
martgage granted to Lender by an affillate of Borrower or Mortgagor any related loan document, then such default
shall be deemead a default under this Mortgage and/or Loan Documents. All collateral granted in any manner
whatsoever to Lender {or any affiliate of Lender) by Borrower and/or Mortgagor (and/or any affiliate of Borrower
andfor Mortgagor) is cross-collateralized and cross-defaulted.

6.8 Due On Sale, If without the prior written consent of Mortgagee, there is (i} sale, transfer, agreement
for deed, conveyance, assignment, hypothecation or encumbrance, whether valuntary or involuritary, of: 1) all or part
of the Mortgaged Property or any interest therein,; 2) a portion of the beneficial Interest of Mortgagor or change in
the power of direction, if Mortgagor is a trustee; (3} all or a portion of the stock of any corporate Mortgagor or
corporate benefiziary of a trustee Mortgagor, that results or could result In a material change in the identity of the
person(s) or entities areviously in control of such corporation; ar (4) all or a portion of a partnership, or joint venture
Interest of a joint verdurer in the joint venture, if Mortgagor or Mortgagor's beneficiary, in the event Mortgagor is a
trustee, consists of or inchides a partnership or joint venture, that results or could result in a2 material change in the
identity of the parson(s} In'coritrol of such partnership or joint venture; (il) any sale, assighment, pledge, encumbrance
or transfer to a third party ol al or any part of the membership interests in the Mortgagor, or (i} the seizure of the
Mortgaged Property or attachrreit of any lien thereon, whether voluntary or involuntary, which has not heen
removed or bonded over, to Mortcagse's satisfaction, within ten (10) days of such attachment, (iv) obtaining by
Mortgagor, of any ownership, via purinase, sale, transfer or otherwise, in whole or in part, over any other real
property other than the Mortgaged Property, or (v) execution/incurring of any other note(s), mortgage(s), debt(s),
and/or liability(ies) in relation to the Mortgagad *roperty or any other property, whether real property or personal
property, other than the Indebtedness.

Atiicle 7
DEFAULT AND rRECLOSURE

7.1 Ramadies. If an Event of Default shall occur, Moitgzgee may, at Its option, exercise one or more or
all of the following remedias: '

7.1.1 Acceleration. Declare the unpaid portion of the ladebtedness to be iimmediately due and
payable, without further notice or demand, whereupon the same shzll become iramediately due and
payable,

7.1.2 Entry on Mortgaged Property. Enter upon the Mortgaged Properyy, take possession thereof,
including but nat limited to, as Mortgagee in passession, and exerdise any and all (emedies set forth in this
Mortgage.

7.1.3 Operation of Mortgaged Property. Hold, lease, operate or otherwise use or peras the use of
the Mortgaged Property, or any portion thereof, in such manner, for such time and upon such terms as
Mortgagea may deem to be in its best interest (making such repalrs, alterations, additlons and Improvements
thereto, from time to time, as Mortgagee shall deem necessary or desirable) and collect and retain all
garnings, rents, profits or other amounts payakle in connection therewith,

7.14 Enforcement of Mortgage. Mortzagee, with or without entry, personally or by their agents or
attorneys, Insofar as applicable may: (a) sell the Mortgaged Property and all estate, right, title and Interest,
claim and demand therein, and right of redemption thereof, to the extent permitted by and pursuant to the
procedures provided by law, at one or mare sales, and at such time and place upon such terms and after such
notice thereof as may be required or parmitted by law; {b) institute proceedings for the complete or partial

foreclosure of this Mortgage; or (¢} take such steps to protect and enforce their rights whether ﬁtion, suit
9/9/14 Borrowar’s Initials i @@Iﬂ@_
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or proceeding in equity or at law for the specific performance of any covenant, condition or agreement In the
Note, Guaranty or in this Mortgage (without being required to foreclose this Mortgage) or in aid of the
execution of any power herein granted, or for any foreclosure hereunder, or for the enforcement of any
other appropriate legal or equitable remedy or otherwise as Mortgagee shall elact,

7.1.5 Foreclosure and Private Sale, Sell the Mortgaged Property, In whole or in part, {a) under the
Judgment or decree of a court of competent jurisdiction, or (b} at public auction (if permitted by the laws of
the jurisdiction in which the Mortgaged Property Is situated) in such manner, at such time or times and upan
such terms as Mortgagee may determine, or as provided by law; at one or more public or private sales, in
such manner, at such time or times and upon such terms as Mortgagee may determine, or as provided hy
law, -

7.L5 Recelver. Mortgagee shall be entitled, as a matter of strict right, and without regard to the
value ot occupancy of the security, or the solvency of the Mortgagor, or the adequacy of the Mortgaged
Property as sesdrivy for the payment of the Indebtedness and the performance of Morigagor's Obligations, to
have a receiver app=inted 1o enter upon and take possession of the Mortgaged Property, collect the Rents
and profits therafroin znd apply the same as the court may direct such receiver to have all the rights and
powers permitted undertie laws of the State where the Mortgaged Property s located, Mortgagor hereby
waives any requirements o) e receiver or Mortgagee to post any surety or other bond. The expense
(Including the receiver's fees, counsel fees, costs and agent's compensation) incurred pursuant to the powers
herein contained shall be securad lw this Mortgage. Mortgagee shall (after payment of all costs and expenses
incurred} apply such Rents, issues and profits received by It to the costs of the Indebtedness, The right to
enter and take possession of the Mortgized Property, to manage and operate the same, and to collect the
Rents, Issues and profits thereof, whether by receiver or otherwise, shall be cumulative to any other right or
remedy hereunder or afforded by law, and niay be exercised concurrently therewith or Independently
thereof. Mortgagee shall be liable to account anly tor such Rents, issues and profits actually received by
Mortgagee.

7.1,7 Deed in Lieu of Foreclosure Pursuant to 735/L€S 15-1401, Upon an Event of Default by
Mortgagor, as set forth herein, Mortgagee and Mortgagor may agra=*o termination of Mortgages's interest
hereunder in the Mortgaged Property, via deed in lieu of foreclosui =2 pursuant to 735 ILCS 15-1401, subject to
any other claims or liens affecting the Mortgaged Property. Execution, Zenider or recordation of a deed in lieu
of foreclosure by Mortgagor shall not constitute acceptance by the Morizagee of said deed in lleu of
foreclosure, Acceptance of a deed in [ieu of foreclasure by Mortgages shall anly be effectuated by the
execution, by both Mortgagor and Mortgagee, of an agreement for deed In lieu of foreclosure,

7.1.8 Additional Rights and Remedies. With notice, and without releasing W= rigagor from any
Indebtedness or Ohligations, and without becoming a mortgagee in possession, Mortgzgee shall have the
right to cure any breach or default of Mortgagor and, In connection therewith, to enter upori e Mortgaged
Property and to do such acts and things as Mortgagee deems necessary ar desirable to protect the security
hereof including, but without limitation to appear in and defend any action or proceeding purporting to affect
the security hereof or the rights or powers of Moartgagee hereunder; to pay, purchase, contest or
compromise any encumbrance, charge, lien ar claim of lien which, In the judgment of Mortgagee, is prior or
superior hereto, the judgment of Mortgagee being conclusive as between the parties hereto; to obtain
Insurance to pay any premiums or charges with respect to insurance required to be carried hereunder; and to
employ counsel, accountants, contractors and other appropriate persons to assist thern,

7.9 QOther. Exercise any other remedy now or hereafter existing In equity, at law, by virtue of
statute or otherwise,

GTLEC
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7.2 Remedies Cumulative and Concurrent. The rights and remedies of Mortgagee as provided in the
Note, Guaranty and this Mortgage shall be cumulative and concurrent and may be pursued separately, successively or
together against Mortgagor or against other obligors or against the Mortgaged Proparty, or any oneg or marg of them,
at the sole discretion of Mortgagee, and may be exercised as often as occaslon therefor shall arise. The fallure to
exercise any such right or remedy shall in no event be construed as a waiver or release thereof, nor shall the choice of
one remedy be deemed an election of remedies to the exclusion of other remedias.

7.3 No Cure or Waiver, Neither Mortgagee's nor any receiver's entry upon and taking possession of all or
any part of the Mortgaged Property, nor any collection of rents, issues, profits, insurance proceeds, condemnation
praceeds or damages, other security or proceeds of other security, or ather sums, nor the application of any collected
sum to any Indebtedness and Obligations, nor the exerclse of any other right or remedy by Mortgagee or any receiver
shall impair the =.a*us of the securlty, or cure or waive any default or notice of default under this Mortgage, or nullify
the effect of any netice of default or sale or prejudice Mortgagee In the exerclse of any right ar remedy, or he
construed as an affimation by Mortgagee of any tenancy, lease or option or @ subordination of the lien of this
Mortgage.

7.4 Payment of Losw Expenses and Attorneys' Fees, Martgagor agrees to pay to Mortgagee within ten
(10} days of written demand all ¢5is and expenses incurred by Mortgagee in exercising the remedies under the Note,
Guaranty and/or this Mortgage (Inciugings but without limit, court costs and reasonable attorneys' fees, whether
incurred in litization or not) with interest at the applicable rate being charged under the Note from the date of
expenditure until sald sums have been paic. Murtgagee shall be entitied to bid, at the sale of the Mortgaged Property
held pursuant to a power of sale, if, then in force granted herein or pursuant to any judicial foredosure of this
instrument, the amount of said costs, expenses aind interest In addition ta the amount of the other Indebtedness and
Obligations as a credit bid, the equivalent of cash.

75  Waiver of Redemption, Notice and Marsha'ing, To the extent permitted by law, Mortgagor hereby
waives and releases (a) any and all statutory or equitable righis of redemption whether arising before or after the
entry of a Judgment for Foreclosure and Sale, (b) all benefit that ralg st accrue to Mortgagor by virtue of any present
or future law exempting the Mortgaged Property, or any part of the proceeds arising from any sale thereof, from
attachment, levy or sale on execution, or providing for any appraisement+vzluation, stay of executlon, exemption
from civil process, moratorium, redemption or extenston of time for paymant; f2) any right to have the liens against
Mortgaged Property marshaled; and (d) the right to plead or assert any statute o limitations as a defense or bar to
the enforcement of the Note, this Mortgage or the Guaranty.

7.6 Application of Proceeds. The proceeds of any sale of all or any portion of tha Mortgaged Property
and the amounts generated by any holding, leasing, operation or other use of the Mar(gaged Property shall be
applied by Mortgagee in the following order: (a) First, to the payment of reasonable costs and expenses of taking
possession of the Mortgaged Property and of holding, using, leasing, repairing, improving ane seiling the same
(including, without Imitation, payment of any Impositions or other taxes); (b) Second, to the extent aiivwed by law, to
the payment of attorneys' fees and other legal expenses, including expensas and faes incurred on appeals and legal
expenses and fees of a receiver; (¢} Third, to the payment of accrued and unpaid Interest on the Indebtedness; and (d)
Fourth, ta the payment of the balance of the Indebtedness. The balance, if any, shall be paid to the partles entitled to
receive it,

77 Strict Performance. Any failure by Mortgagee to insist upan strict performance by Mortgagor of any
of the terms and provisions of the Note, this Mortgage or the Guaranty shall not be deemed to be a walver of any of
the terms or provisions thereof, and Mortgagee shall have the right thereafter to insist upon strict performance by
Mortgagor.

7.8 No Conditions Precedent to Exercise of Remedies. Neither Mortgagor nor any other persofy now or

8/9/14 Borrower's Inittals
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hereafter obligated for payment of all or any part of the Indebtedness or performance of the Qbligations shall be
relieved of such obligation by reason of the failure of Mortgagee to comply with any request of Mortgagor or of any
other person so ohligated to take action to foreclose on this Mortgage or otherwise enforce any pravisions of this
Mortgage, or by reason of the release, regardless of consideration, of all or any part of the security held for the
Indebtedness, or by reason of any agreement or stipulation between any subsequent owner of the Mortgaged
Property and Mortgagee extending the time of payment or modifying the terms of this Mortgaga without first having
obtained the consent of Mortgagor or such other person; and in the latter event Martgagor and all such other
persons shall continue to be liable to make payment according te the terms of any such extension or modification
agreement, unless expressly released and discharged in writing by Mortgagee.

7.9 Release of Collateral, Mortgagee may release, regardless of consideration, any part of the security
held for the Indsstedness or Obligations without, as to the remainder of the security, in any way impairing or
affecting the liens of this Mortgage or thelr priatity over any subordinate lien, Without affecting the Hability of
Martgagar or any other person {except any person expressly released in writing) for paymenit of any Indebtedness
secured hereby or to7 parformance of any Obligations contained herein, and without affecting the rights of
Mortgagee with respect ¢ ary security not exprassly released In writing, Mortgagee may, at any time and from time
to time, either befare or afte) maturity of the Note, and with natice but without consent: () release any person liable
for payment of all or any part.o”4{he Indebtedness or for performance of any Obligations; (b) make any agreement
extending the time or otherwise alterihg terms of payment of all or any part of the Indebtedness, or modifying or
walving any Obligation, or subardinating, modifying or otherwise dealing with the lien or charge hereof; (¢) exercise or
refrain from exercising or walve any right Mortzagee may have; {d} accept additional security of any kind; {(e) release
or otherwise deal with any property, real or personal, securing the Indebtedness, including all or any part of the
Mortgaged Property.

7.10  Other Collateral. For payment of the indeistedness, Mortgagee may resort to any other security
therefor held by Mortgagee in such order and manner as Moitgagee may elect,

711  Discontinuance of Proceedings. [n the event Mcitgugee shall have praceeded to enforce any rights
under this Mortgage ancd such proceedings shall have been discontirued er abandoned for any reason, then in every
such case Mortgagor and Mortgagee shall be restored to thelr former positions and the rights, remedies and powers
of Mortgagee shall continue as if no such proceedings had been taken.

712 Waiver of Defenses. On behalf of itself and any Guarantors,-co ine extent permitted by law,
Mortgagor hereby walves any and every present or future defense, cause of action, counterclaim or right of set-
off or other claim which Borrower and all others, including Guarantors, may now have or hareafter may have, to
any action by Lender to enfarce this Mortgage. To the extent permitted by applicable law, Mcrtgagoar, on behalf of
itself and any Guarantors, hereby waives any implied covenant of good falth and ratifies and eonfirms whatever
lender may do pursuant to the terms of this mortgage. This provision is a material inducement foragent and lenders
granting any financial accommaodation to mortgager,

Article 8
MISCELLANEQUS

81 Further Assurances. Mortgagor, upon the reasonable request of Mortgagee, wlill executs,
acknowledge and deliver such further instruments (including, without limitation, financing statements, estoppel
certificates and declarations of no set-off) and do such further acts as may be necessary, desirable or proper to
facilitate the assignment or transfer of the Note, the Guaranty and this Mortgage, and to subject to the liens of this
Mortgage, any property intended hy the terms thereof to he covered thereby, and any renewals, additions,
substitutions, replacements or betterments thereto, Upon any failure by Mortgagor to execute and deliver such

instruments, certificates and other documents {which are reasonably requested by Mortgagee) on or befgredeven (7)
9/9/14 Borrower's Initials . CELIC
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days after a written request therefor is given to Mortgagor, Mortgagee may make, execute and record any and all
such instruments, certificates and Mortgagor irrevocably appoints Mortgagee the agent and attorney-in-fact of
Mortgagor to do so,

8.2 Recording and Filing, Mortzagor, at its expense, will cause the Mortgage, all supplements thereto
and any financing statemants at all times to be recorded and filed and re-recarded and re-filed in such manner and in
such places as Mortgagee shall reasonably request, and will pay all such recording, filing, re-recording and re-filing
taxes, fees and other charges.

8.3 Notice. All notices, communications and walvers under this Mortgage shall be in writing and shall be
(i) delivered in person or (i} mailed, postage prepaid, either by registered or certified mail, return receipt requestad,
or (iil) by overnig! v axpress carrier, addressed In each case as follows:

Ta Mortgagrr: 906 Michigan Ave.
Evanston, IL 60202
If to Mortgagee: 216 W. Ohio St.
5" Floor

Chicago, inois 60654

With a copy ta: Liw Cffices of lan B, Hoffenberg LLC
221 I, LaSalle, Ste, 1300
Chicaga, N.nais 60601

orto any other address as to any of the parties hereto, ag such party shall designate in a written notice o the other
party hereto. All notices sent pursuant to the terms of this 3zction shall be deemed received {i} if persanally
delivered, then on the date of delivery, (i) if sent by overnight, nxpress carrer, then on the next federal banking date
immediately following the day sent, or {iii) if sent by registered or zertifiad mall, then on the earlier of the fifth (Sth)
day following the day sent or when actually received.

8.4 Mortpagee's Right to Perform the Obligations. If Mortragorshall fail to make any payment or
perform any act required by this Mortgage, then, at any time thereafter, upo:i /2asonable prior notice to or demand
upon Mortgagor and without walving or releasing any obligation or default, Mortgagée may make such payment or
perform such act for the account of and at the expense of Mortgagor, and shall have the right to enter the Mortgaged
Property for such purpose and to take all such action thereon and with respect to the Mortgaged Property as may he
necessary or appropriate for such purpose (including but not limited to, payrent of any and all axes, fines, invoices,
assessments, loan commissions, service charges, liquidated damages, reasonable attorneys’ feesdpacosts), All sums
50 paid by Mortgages, and all costs and expenses (including, without limitation, reasonable attorneys'fzes, processing
fees, and expenses) so incurred by Mortgagee, together with interest thereon at the applicable rate teing charged
under the Note, from the date of payment or incurring, shall constitute additions to (and hence become  part of and
included in) the Indebtedness secured by this Mortgage, and shall be paid by Mortgagor ta Mortgagee, on demand. If
Mortgagee shall elect to pay any Imposition, Meortgagee may do so in rellance on any bill, statement or assessment
procured from the approptiate public office, without inquiring Into the accuracy thereof ot into the validity of such
Impaosition. Mortgagor shall indemnify Mortgagee for all losses and expenses, including reasonable attorneys' fees,
incurred by reason of any acts performed by Martgagee pursuant to the provisions of this Section 8.4,

8.5 Cavenants Running with the Land, All covenants contained in this Mortgage shall run with the
Martgaged Property.

R »‘Mﬁ@
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3.6 Severability, In case any one or more of the Obligations, or any other provision herein, shall be
invalid, illegal or unenforceable In any respect, the validity of the Note and this Mortgage and the remaining
Obligations and/or provisions shall be in no way affected, prejudiced or disturbed tharaby,

8.7 Maodification. This Mortgage may not be changed, waived, discharged or terminated orally, but only
by an instrument or instruments In writing signed by the party against which enforcement of the change, waiver,
discharge or termination is assertad.

83 Maxitum Rate of Interest, Notwithstanding any provision in this Mortgage, or in any instrument
now or hereafter relating to or securing the Indebtedness evidenced by the Note, the Guaranty or this Mortgage, the
total liability for paymenits of interest and payments in the nature of interest, including, without limitation, all charges,
feas, exactions, o other sums which may at any time be deemed to be Interest, shall not exceed the limit imposad by
applicable usury laws. In the event the total llability for payments of interest and payments in the nature of interest,
including without liriitation, all charges, fees, exactions or other sums which may at any time be deemed to be
interest, shall, for any r7ason whatsoever, result in an effective rate of interest, which for any month or other interest
payment pariod exceeds thelmit imposed by the applicable usury laws, all sums in excess of those lawfully collectible
as interest for the period in quesdon shall, without further agreement or notice by, between, or to any party hereto,
be applied to the reduction of the-hidebtedness immediately upon receipt of such sums by Mortgagee, with the same
force and effect as though Mortgager had.specifically designated such excess sums to be so applied to the reduction
of the Indebtedness and Mortzagee had agread to agcept such sums as a premium-free payment of the Indebtedness,
provided, however, that Martgagee may, :t any time and from time to time, elect, by notice in writing 1o Mortgagor,
10 waive, reduce, ar limit the collection of any stms (or refund to Mortgagor any sums collected) in excess of those
lawfully collectible as interest rather than accept susbsums as a prepayment of the Indebtedness. Notwithstanding
the foregoing, Borrower agrees and acknowledges that the Loan constitutes a business loan as defined by the
Wlinols Interest Act, 815 ILCS 205/4, and agrees that th Loan is a transaction exempted from the lllinols Interest
Act, pursuant ta 815 1LCS 205/4.

39 Survival of Warrantles and Covenants, The warruntias, representations, cavenants and agreements
set forth in the Note, this Mortzage and the Guaranty (if applicable; shall survive the execution and delivery of the
Loan Documents, and shall continua in full force and effect untll the ndebtzuness Is paid In full and the Obligations
have baen fully performed.

3.10  Applicable law. This Mortgage shall be governed by and constiued according to the laws of the
State of linais,

811  No Representations by Mortgages, By accepting or approving anything 1equi-ed to be ohserved,
performed or fulfilled or to be given to Mortgagee pursuant to this Mortgage, including (hu% not limited to} any
officer’s certificate, survey, appraisal or insurance policy, Mortgagee shall not be deemed to kave warranted or
represented the sufficiency, legality, effectiveness or legal effect of the same, or of any term, provisici.cr condition
thereof, and such acceptance or approval thereof shall not be or constitute any warranty or representation with
respect thereto by Mortgages.

8.12  Future Advances, This Mortgage shall secure, as part of the Indebtedness secured, any and all future
and additional loan advances to Mortgagor from Mortgagee made pursuant to this Mortgage, the Note or Loan
Documents. At all times, regardless of whether any loan proceeds have been disbursed, this Mortgage also secures as
part of the [ndebtedness secured, the payment of any and all taxes, fines, invoices, assessments, loan commissians,
service charges, liguidated damages, reasonable attorneys’ fees and costs, expenses and/or advances due to or
Incurred by Mortgagee in connection with orin relation to this Mortgage, the Note or Loan Documents.

Borrower's Initlals

9/5/14 12



1425846002 Page: 14 of 18

UNOFFICIAL COPY

8,13  Headings, The article headings and the section and subsection captions are inserted for convenience
or reference only and shall in no way alter or modify the text of such articles, sections and subsections.

814 Compllance with lllinols Mortgage Foreclosure Law, If any provision in this Mortgage shall be
inconsistent with any provision of the lllinois Mortgage Foreclosure Law (735 ILCS 5/15-1101 et seq., as amended {the
“Act"}, the provisions of the Act shall take precedence over the Mortgage provisions, but shall not invalidate or render
unenforceable any other Mortgage provision that can be consttued in a manner consistent with the Act. If any
Maortgage provision shall grant to Lender any rights or remedies upon Mortgagor's default which are more limited
than the rights that would otherwise be vested in Lender under the Act in the absence of such provision, Lender shall
be vested with the rights granted in the Actto the full extent permitted by law, Without limiting the generality of the
foregoing, all expenses incurred by Lender to the extent reimbursable under Sections 15-1510 and 15-1512 of the Act,
whether incurres hefore or after any decree or judgment of foreclosure, and whether or not enumeratad In
Paragraph 19 of thi=. Mortgage, shall be added to the Secured Indebtedness secured by this Mortgage or by the
judgment of foreclosure.

8.15  BRevolving ‘Credit_Arrangement. The parties acknowledge and agree that the Note and
accompanying loan represencs 7 ravolving line of credit and the principal amount outstanding under the Note may
increase or decrease from time o time as Borrower draws and repays loan funds thereunder, Subject to the
terms and conditions of the Note anc the Loan Documents, Lender shall advance funds to Borrower such that
Borrower may borrow, partlally or wvhollv. repay, and reborrow, on a revolving kasls, up to the maximum
aggregate amount set forth in the Note.! Borrower agrees and acknowledges that the Note and loan shall be a
revolving credit arrangement pursuant to 735 [1.CS 5/15-1302(b){3). Borrower agrees that this Mortgage secures
monles advanced or applied in accordance with a evolving credit arrangement, and that the exception set forth
by 735 ILCS 5/15-1302(h)(3} shall apply to this Morg age, the Note and the Loan Documents,

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREQF, Mortgagor has executed this Mortgage, Security Agreement, Assignment of Leases and Rents
and UCC Fixture Filing as of the date first above written,

MORTGAGOR:
CHICAGO TITLE LAND TRUST COMPANY, AS TRUSTEE UNDER A TRUST AGREEMENT DATED MARCH 14, 2014 AND

SIT4

Date: September 9, 2014

It is expressly understood and agreed by and betweed the parties hereto, anything to the contrary
notwithstanding, that each and all of the warrantics; irdemnities, representations, covenants,
undertakings and agreements herein made on the part ofihe Trustee while in form purporting to
be the warranties, indemnities, representations, covenants, unlertakings and agreements of said
Trustee are nevertheless each and every one of them, imade and intended not as personal
warranties, indemuities, representations, covenants, undertakings and agreements by the Trustee
or for the purpose or with the intention of binding said Trustee perscually but are made and
intended for the purpose of binding only that portion of the trust property specifically described
herein, and this instrument is executed and delivered by said Trustee nov in-its own right, but
solely in the exercise of the powers conferred upon it as such Trustee; anc that no personal
liability or personal responsibility is assumed by nor shall at any time be asserted ur enforceable
against CHICAGO TITLE LAND TRUST COMPANY, on account of this inxtmurent or on
account of any warranty, indemnity, representation, covenant or agreement of the saicl Trustee in
this instrument contained, either expressed or 1mp11ed all such personal liability, if any, being
expressly waived and released. ‘

‘,-m-'\m’ Qﬁ
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ACKNOWLEDGMENTS
State of llhinois )
)S88:
County of Cook )

1, the undersigned, a Notary Public in and for the County and State aforesaid, DO HEREBY CERTIFY that
CHICAGO TITLE LAND TRUST COMPANY, AS TRUSTEE UNDER A TRUST AGREEMENT DATED MARCH 14, 2014 AND

KNOWN AS TRUST NUMBER 8002364282, personally known te me to be the same person(s) whose name(s) are

subscribed to the foregoing instrument, appeared before me in person and severally acknowledged that he signed
and delivered the said instrument as hisfher free and voluntary act for the purposes therein set forih,
GIVEN under my hand and official seal, this 9 daff of _ Septembersgig,

Yo —

3o 50bdbEDISTDILHOODEEPOOID Motary Public
“GEFICIAL SEAL”
GRACE AN

Notzry Public, State otilinols

: e
wmisslon Expires 07/G1/2017
»&y‘ﬂg?&rggng c;;» 0@0@%%&@0-&&0’ v By
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EXHIBIT A

LEGAL DESCRIPTION

THE SOUTH 1/2 OF LOT 27 AND ALL OF LOT 28 IN BLOCK 1 IN RESUBDIVISION OF LOTS 11 TO 16 AND 27 TO 32 OF
BLOCK 1 AND LOTS 11 TO 32 OF BLOCK 2 AND LQTS 1 TO 10 OF BLOCK 3, TOGETHER WITH THE 16 FEET ALLEY
RUNNING EAST AND WEST THROUGH THE SOUTH 1/2 QF SAID BLOCK 2 AND THE 16 FEET ALLEY RUNNING EAST
AND WEST THROUGH THE NORTH 1/2 OF SAID BLOCK 3, ALL IN HANNAH B, GANO'S ADDITION TO PULLMAN,
BEING A SUBDIVISION OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 21,
TOWNSHIP 37 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

Commonly known ds 11735 S, Parnell Avenue, Chicago, [L 60628
PINs: 25-21-324-012-0000
8/9/14
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EXHIBIT B

PERMITTED ENCUMBRANCES

1 GENERAL REAL ESTATE TAXES NOT YET DUE AND PAYABLE,

9/9/14 17 Borrower’s Initials



