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PREPARED BY AND WHEN
RECORDED RETURN TO:

)
)
)
Perkins Coie LLP )
131 South Dearborn, Suite 1700 )
Chicago, lllinois 60603 )
Attention: Robert D. Stephan )
)
)
)
)
)

{Space Above For Recording Use)

MORTGAGE W.TH ABSOLUTE ASSIGNMENT OF LEASES AND RENTS,
SECURiTY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE WITH A550LUTE ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING (this “Mortgage”) dated as of the 12th
day of September, 2014, is made by PEQCrLE AGAINST DIRTY PROPERTY
MANAGEMENT, LLC, a Delaware limited i1ab’lity company, having an office at 720 East
111th Street, Chicago, Illinois 60628 (“Mortgagor?), for the benefit of BROWNFIELD
REVITALIZATION XXXIV, LLC, a Delaware limi‘ed liability company, or its assignee
(“Brownfield XXXIV”), having an office at 111 East'Harzett Street, Suite 300, Raleigh, North
Carolina 27601, CDF SUBALLOCATEE XXIV, LLC; a1 Illinois limited liability company
(“CDF XXIV”), having an office at ¢/o Chicago Development ruad, ¢/o Department of Planning
and Development, City of Chicago, 121 North LaSalle Street, Rocin 1000, Chicago, Illinois
60602, and ILLINOIS FINANCE AUTHORITY DEVELOPML.\T EUND NFP, an [llinois
not-for-profit corporation (“IFA™), having an office at c/o Illinois Finazizc Authority P.O. Box
641187 Chicago, IL 60601 (Brownfield XXXIV, CDF XXIV and IFA are 1=lerred to herein
collectively as “Mortgagee”™).

RECITALS

WHEREAS, Mortgagor has acquired the fee simple estate in the Premises described in
Exhibit A, attached hereto incorporated herein.

WHEREAS, Mortgagor intends to (i) construct an approximately 150,000 square foot
cleaning products manufacturing and distribution facility (the “Project”), and (1) lease the
Project to Tenant; and

WHEREAS, Tenant will lease the Project from Mortgagor, and operate the Project to
serve a “low-income community” as defined in Section 45D of the Code; and

WHEREAS, Mortgagor has entered into that certain Loan Agreement (as such term and
other capitalized terms used herein are defined below) with Mortgagee, dated of even date
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herewith whereby Brownfield XXXIV has agreed to make one or more loans in the aggregate
principal amount of $7,350,000, CDF XXIV has agreed to make one or more loans in the
aggregate principal amount of $2,940,000 and IFA has agreed to make one or more loans in the
aggregate principal amount of $4,950,000, such loans totaling FIFTEEN MILLION TWO
HUNDRED FORTY THOUSAND DOLLARS ($15,240,000) (the “Loan Amount”) to
Mortgagor as evidenced by the Note (defined below) obligating Mortgagor to repay the Loan
Amount together with all interest accrued thereon. Capitalized terms not defined herein shall
have those meanings ascribed to them in the Loan Agreement.

CERTAIN DEFINITIONS

Mortgagnr and Mortgagee agree that the following terms shall have the meanings herein
specified:

“Bottling Leass™ means that certain Building Lease Agreement between Mortgagor, as
lessor, and the Bottling Tcnant as lessee, dated as of August 28, 2014, as amended, supplemented
and otherwise modified frora tire to time.

“Bottling Tenant” mears AMCOR RIGID PLASTICS USA, INC., a Delaware
corporation.

“Chattels” means all supplies, furniture, fixtures, fittings, appliances, apparatus,
equipment, machinery, building materials, ‘nventory and articles of personal property and
replacements thereof owned by Mortgagor, now or 2t any time hereafter affixed to, attached to,
placed upon, located within or used in any way in conpection with the complete and comfortable
use, enjoyment, occupancy or operation of the Premises o1 the Improvements, together with any
proceeds realized from the sale, transfer or conversion of any of the above; provided, however,
that for purposes of this Agreement, Chattels shall not include iny property of the Mortgagor
otherwise considered a Chattel, wherever located, if encumbered by a purchase money lien or
other similar financing arrangement.

“Environmental Law” means (i) any and all applicable federal, sia'c, regional, county or
local laws, statutes, rules, regulations, ordinances, decrees or orders conceraing public health,
safety or the environment, whether now existing or hereafter enacted or promuigated, mcluding,
without limitation: (A) the Comprehensive Environmental Response, Compzrsetion and
Liability Act of 1980 (“CERCLA”), as amended by the Superfund Amendir¢ots and
Reauthorization Act of 1986, 42 USC Section 9601, et seq., (B) the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act of 1976, as amended by the Solid and
Hazardous Waste Amendments of 1984, 42 USC Section 6901, et seq., (C) the Federal Water
Pollution Control Act, as amended by the Clean Water Act of 1977, 33 USC Section 1251, et
seq., (D) the Toxic Substances Control Act of 1976, 15 USC Section 2601, et seq., (E) the
Emergency Planning and Community Right-to-Know Act of 1986, 42 USC Section 11001, et
seq., (F) the Clean Air Act of 1966, as amended, 42 USC Section 7401, et seq., ((3) the National
Environmental Policy Act of 1975, 42 USC Section 4321, (H) the Rivers and Harbors Act of
1899, 33 USC Section 401, e seq., (I) the Endangered Species Act of 1973, as amended, 16 USC
Section 1531, er seq., (J) the Occupational Safety and Health Act of 1970, as amended, 29 USC
Section 651, et seq., (K) the Safe Drinking Water Act of 1974, as amended, 42 USC Section
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300(f), et seq., (L) all rules, regulations and guidance documents promulgated or published under
the foregoing laws, and (M) any state, regional, county or local statute, law, rule, regulation,
ordinance, decree or order relating to or imposing liability or standards of conduct concerning
public health, safety or the environment; and (ii) includes, without limitation, those relating to
(A) releases, discharges, emissions or disposals into air, water, land or groundwater; (B) the
withdrawal or use of groundwater, (C) the use, handling or disposal of polychlorinated biphenyls
{PCBs), asbestos or urea formaldehyde, (D) the treatment, storage, disposal or management of
hazardous substances (including petroleum, its derivatives, by-products or other hydrocarbons)
and any other solid, liquid or gaseous substance, exposure to which is prohibited, limited or
regulated oz may or could pose a hazard to the health and safety of the occupants of the Premises
or the prope:ty adjacent to or surrounding the Premises, and (E) the exposure of persons to toxic,
hazardous or uther controlled, prohibited or regulated substances, or (vi) the transportation,
storage, disposal, management or release of gaseous or liquid substances and any regulation,
order, injunction, judgment, declaration, notice or demand issued thereunder.

“Events of Defauit” means the events and circumstances described as such in
Section 4.01 hereof for which the applicable notice and cure period, if any, shall have expired.

“Greenhouse Lease” means ‘that certain Lease between Mortgagor, as lessor, and the
Greenhouse Tenant as lessee, dated us of August 1, 2014, as amended, supplemented and
otherwise modified from time to time.

“Greenhouse Tenant” means GOTHAM GREENS PULLMAN, LLC, an Tllinois limited
liability company.

“Hazardous Material” means gasoline, petiolsum products (including its derivatives,
by-products or other hydrocarbons), flammable explosives, radioactive materials, mycotoxin,
asbestos (including asbestiform varieties of chrysotile, crscidolite, amosite, anthophyllite,
tremolite and actinolite) or any material containing asbestos, pslv<hlorinated biphenyls, and any
hazardous, toxic or dangerous waste, substance or material definad »z such, or as a Hazardous
Substance or any similar term, in the Environmental Laws, inchiling, without limitation:
(1) materials listed in Section 101(14) of CERCLA; (ii) any “hazardous substance” defined as
such in {or for purposes of) CERCLA, 42 USC Section 9601(14), as amended trom time to time,
or any so-called “superfund” or “superlien” law, including the judicial intespieiation thereof:
(i11) any “pollutant or contaminant” as defined in 42 USC Section 9601(33); (1v) any material
now defined as “hazardous waste” pursuant to 40 C.F.R. Part 260, (v) any petrolews; Zucluding
crude oil or any fraction thereof; (vi) natural gas, natural gas liquids, liquefied natural gas or
synthetic gas usable for fuel; (vii) any “hazardous chemical” as defined pursuant to 29 C.FR.
Part 1910; and (viii) any other substance, regardless of physical form, that is subject to any other
law or other past or present requirement of any governmental authority regulating, relating to or
imposing obligations, liability or standards of conduct concerning the protection of human
health, plant life, animal life, natural resources, property or the reasonable enjoyment of life or
property from the presence in the environment of any solid, liquid, gas, odor, any form of
energy, any form of contaminant or any other source.

“Improvements” mecans all improvements, and replacements and alterations thereof, to
be constructed, expanded, renovated, remodeled and/or rchabilitated in accordance with the
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Plans and Specifications, as applicable, or now or hereafter located within the Premises,
including all plant equipment, apparatus, machinery and fixtures of every kind and nature
whatsoever forming part of said improvements, structures or buildings.

“Indemnity Agreement” means that certain Environmental and Hazardous Substances
Indemnity Agreement of even date herewith,

"Lease" means the Bottling Lease, the Greenhouse Lease and the PAD Lease.

“Loan” means the loan advanced by Mortgagee to Mortgagor pursuant to the Loan
Agreement, s evidenced by the Note and secured by the other Loan Documents and by this

Mortgage.

“Loan Aagiecment” means that certain Loan Agreement of even date herewith between
Mortgagor and Morigages.

“Loan Amount™ has the meaning set forth in the Recitals hereto.

“Loan Documents” means tiiis Mortgage, the Note, the Loan Agreement, the Indemnity
Agreement, the Assignment of Cenpsiruction Documents, financing statements, and all other
documents, instruments and agreemcats which evidence, secure or are otherwise executed in
connection with the Loan, including 8)-amendments, modifications, renewals, extensjons,
restatements and replacements thereof, and ali other documents required to perfect liens on the
Security Property entered into on or after the aate of this Mortgage.

“Mortgagee” means collectively, Brownfield ®evitalization XXXIV, LLC, a Delaware
limited liability company, its successors and assigns, CIVF ‘Suballocatee XXIV, LLC, an Illinois
Immited liability company, its successors and assigns and Tilinois Finance Authority Development
Fund NFP, an Illinois not-for-profit corporation, its successors and assigns.

“Mortgagor” means People Against Dirty Property Manageinent, LLC, a Delaware
limited liability company.

“Note” means, collectively, that certain Promissory Note A4 and P-om.ssory Note B4
executed by Mortgagor in favor of Brownfield XXXIV, that certain Promissory Mote A3a and
Promissory Note B3a executed by Mortgagor in favor of CDF XXIV and that certair Promissory
Note A2 and Promissory Note B2 executed by Mortgagor in favor of IFA, in the @pgregate
original principal amount equal to the Loan Amount.

“Note Rate” has the meaning given in the Note.

“Other Leases” means, other than the Lease, any leases, lettings or license arrangement
affecting the Security Property or any part thereof, including any subleases of the Security
Property, whether by Mortgagor or Mortgagor’s lessees.

“PAD” means People Against Dirty Manufacturing, PBC, a Delaware public benefit
corporation.
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“PAD Lease” means that certain Real Estate Lease between Mortgagor, as lessor, and
PAD, as lessee, effective as of the date hereof, as amended, supplemented and otherwise
modified from time to time.

“Plans and Specifications” means the plans and specifications for the construction of
improvements to the Premises, as accepted by Mortgagee, which may include, but not be limited
to, all architectural plans and details, exterior elevations, interior finish schedule, structural plans
and details, plumbing plans, HVAC plans, electrical plans, grading plans and drainage, sewer,
water, street and gas plans.

“Fyeraises” means all right, title and interest in and to a fee simple interest in certain real
property mare-narticularly described in Exhibit A, including all of the easements, rights,
privileges anG-anpurtenances thereunto belonging or in anywise appertaining, and all of the
estate, right, title; ):terest, claim or demand whatsoever of Mortgagor therein and in and to the
strips and gores, stréeis, ways, alleys, passages, sewer rights, waters, water courses, water rights
and powers adjacent tueseto, either at law or in equity, in possession or expectancy, now or
hereafter acquired.

“Receivables” means, in conuection with the Premises, all of Mortgagor’s present and
future accounts, contract rights, chactel paper, general intangibles, notes, drafts, acceptances,
chattel mortgages, conditional sale ccntracis, bailment leases, security agreements and other
forms of obligations now or hereafier arisitg out of or acquired in the course of or in connection
with any business Mortgagor conducts, togither with all liens, guaranties, securities, rights,
remedies and privileges pertaining to any of the toregoing, whether now existing or hereafter
created or arising, and all increases, substitutions, ‘eriacements and additions to the foregoing,
and all proceeds of the foregoing of every type, including cash and non-cash proceeds, and all
rights with respect to inventory and equipment.

“Security Property” means the property specified as such/in the Granting Clause of this
Mortgage.

“Tenant” means, collectively, the Bottling Tenant, the Greenhouse T=nant and PAD.

“UCC” means the Uniform Commercial Code as the same may from *fme to time be
enacted and in effect in the State of Illinois; provided that to the extent the UCC isugzd to define
any term in this Mortgage, and such term has different meanings in different Aiticles or
Divisions of the UCC, the definition of such term contained in Article or Division 9 ot tiie UCC
shall govern and; provided, further, that if by reason of mandatory provisions of law, any or all
of the attachment, perfection or priority of, or remedies with respect to, Mortgagee’s lien on any
Security Property is governed by the UCC as enacted and in effect in a jurisdiction other than the
State of Illinois, the term “UCC” shall mean the Uniform Commercial Code as enacted and in
effect in such other jurisdiction solely for purposes of the provisions thereof relating to such
attac'hment, perfection, priority or remedies and for purposes of definitions related to such
provisions.

. Unless the context clearly indicates a contrary intent or unless otherwise specifically
provided herein, (a) words used in this Morigage are used interchangeably in singular or plural
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form; (b} “Mortgagor” means “each Mortgagor and/or any subsequent holder of a fee simple
interest of the Security Property or any part thereof or interest therein”; (c) “Mortgagee” means
“Mortgagee or any subsequent holder of the Note™; (d) “Note” means “the Note or other
evidence of indebtedness secured by this Mortgage”; (e) “lease” includes all leases, occupancy
agreements, licenses and other arrangements by which a person may occupy a portion of the
Premises, including, but not limited to the Lease and Other Leases, all guarantees of and security
for the tenant’s performance thereunder, the right to exercise any landlord’s liens and other
remedies to which the landlord is entitled, and all amendments, extensions, renewals or
modifications thereto; (f) “rent” includes all impositions, assessments, occupancy charges,
maintenance charges, flip taxes and any other fees and charges payable by a tenant of Mortgagor;
(g) “persow’ includes an individual, corporation, partnership, trust, unincorporated association,
government, governmental authority or other entity; (h) “Security Property” includes any
portion of the sccirity Property or interest therein; and (i) “include,” “including” and similar
terms shall be consavzd as if followed by the phrase “without being limited to.”

Whenever the ceitext may require, any pronouns used herein shall include the
corresponding masculine, feiaire or neuter forms, and the singular form of nouns and pronouns
shall include the plural and vice versa. All terms of this Mortgage which are not defined above
have the meanings set forth in thi: Mortgage.

GRAMTING CLAUSE

NOW, THEREFORE, Mortgagor, (n order to secure the payment of the Secured
Obligations (defined below), this Mortgage ana/ei the Loan Documents, and the performance
and observance of all the provisions hereof and of tizc I3ote and the Loan Documents, including,
without limitation, the payment of all sums advanced under the Note and any further sums
advanced by Mortgagee pursuant to this Mortgage, does-iiereby. mortgage, give, grant, bargain,
sell, alien, convey, confirm, pledge, assign and hypothecate unto- Mortgagee, its survivor and
other successor or successors, with the power of sale and right of cniry, a first priority lien in all
of Mortgagor’s estate, right, title and interest in, to and under any und all of the following
described property (the “Security Property”), whether now owned or held-or hereafter acquired:

(a) the Premises;
(b) the Improvements;
(c) the Chattels:

(d)  all proceeds of the conversion, voluntary or involuntary, of any of the foregoing
into cash or liquidated claims, including, without limitation, proceeds of insurance and
condemnation awards and any unearned premiums accrued, accruing or to accrue under any and
all insurance policies now or hereafter obtained by Mortgagor and real estate tax and assessment
refunds and credits at any time accruing to the benefit of Mortgagor or the Security Property,
even if relating to taxes and assessments payable for a period or periods prior to the date hereof;

(g) all leases, including the Lease of the Premises or any part thereof now or hereafter
entered into and all right, title and interest of Mortgagor thereunder; and including, without
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limitation, Mortgagor’s right, if any, to cash or securities deposited thereunder, whether or not
same was deposited to secure performance by the lessees of their obligations thereunder,
including, further, the right upon the happening of an Event of Default, to receive and collect the
rents and other charges thereunder;

(H) all Receivables;

(2) all utility or municipal deposits made by or on behalf of Mortgagor in connection
with the Premises;

(h) all plans, drawings, specifications, site plans, sketches, samples, contracts and
agreements, iowever characterized from time to time, prepared for use in connection with the
construction, rcpair, renovation or maintenance of the Improvements, including all of

Mortgagor’s right; tiile and interest in, to and/or under the Plans and Specifications,

6 all contracts, agreements and understandings now or hereafter entered into,
relating to or involving the nerformance of any work, rendering of any services, supply of any
materials or the conduct of operaiions in and the management of the Premises, including, without
limitation, construction contracts, architect agreements, management agreements, options and
other agreements, however characterized, affecting the Premises and/or Improvements;

) any and all permits, cC uificates, approvals and authorizations, however
characterized, issued or in any way furnished, whether necessary or not, for the operation and use
of the Premises and/or the Improvements and/vi Chattels, including, without limitation, building
permits, environmental certificates, certificates of oneration, warrantics and guarantees; and

(k) all Proceeds (as defined in the UCC), all priceeds of casualty insurance insuring
the Premises, all awards arising out of any condemnation or taking of the Premises by exercise of
the power of eminent domain, and all extensions, improverzents, betterments, renewals,
substitutes and replacements of, and all additions and appurtenences to, any of the foregoing
hereafter acquired by or released to Mortgagor, or constructed, «ssembled or placed by
Mortgagor on the Premises, and all conversions of the security constituted thereby, immediately
upon such acquisition, release, construction, assemblage, placement or conveision, as the case
may be, and in each such case, without any further Mortgage, conveyance, assizrment or other
act by Mortgagor, the same shall become subject to the lien of this Mortgage 25 fully and
completely, and with the same effect, as though now owned by Mortgagor and specifically
described herein.

TO HAVE AND TO HOLD the above granted and described Security Property unto
and to the use and benefit of Mortgagee, and the successors and assigns of Mortgagee, forever;

PROVIDED, HOWEVER, these presents are upon the express condition that if
Mortgagor shall well and truly pay to Mortgagee both the Loan Amount and the interest and any
other sums payable under the Note, this Mortgage and/or the L.oan Documents at the time and in
the manner provided in the Note and this Mortgage and shall well and truly abide by and comply
with each and every covenant and condition set forth herein and in the Note in a timely manner,
then this Mortgage and all assignments contained herein and liens created hereby shall cease and
be null and void; otherwise to remain in full force and effect.
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ARTICLE L.
OBLIGATIONS SECURED

Section 1.01  Obligations Secured. Mortgagor makes this Mortgage for the purpose of
securing: (a) the performance of the obligations contained herein and in the Loan Agreement;
(b) the payment of the Loan Amount, together with interest thereon at a rate per annum equal to
0.95074% calculated on the basis of a year of 360 days consisting of twelve 30-day months,
according to the terms of the Note, which has a maturity date of September 30, 2044; (c} any and
all extensions, renewals, or modifications of the Note and Loan Agreement, whether the same be
in greater or lesser amounts; and (d) payment and performance of any future advances and other
obligaticns-*aat the then record owner of all or part of the Premises may agree to pay and/or
perform (whetiisr as principal, surety or guarantor) for the benefit of Mortgagee, when such
future advance o1 obligation is evidenced by a writing which recites that it is secured by this
Mortgage (collectuvely, the “Secured Obligations”). This Mortgage is intended to and shall be
valid and have priority over all subsequent liens and encumbrances, including statutory liens,
excepting solely taxes ad assessments levied on the real estate, to the extent of the maximum
amount secured hereby. Nothing herein contained shall limit the amount secured by this
Mortgage, if such amount is‘ncreased by advances made by Mortgagee as herein elsewhere
provided and authorized for the p.otection of the security of Mortgagee.

Section 1.02  Incorporation. "'he term “obligations” is used herein in its broadest and
most comprehensive sense and shall be d:emed to include, without limitation, all interest and
charges, prepayment charges (if any), late cherges and loan fees at any time accruing or assessed
on any of the Secured Obligations, together with all costs of collecting the Secured Obligations.
All terms of the Secured Obligations and the Jolrments evidencing such obligations are
incorporated herein by this reference. All persons whs inay have or acquire an interest in the
Property shall be deemed to have notice of the terms of the Secured Obligations and the rate of
interest on one or more Secured Obligations may vary from tirae to time.

ARTICLE II.
ASSIGNMENT OF LEASES AND RENTS

Section 2.01  Assignment. Mortgagor hereby irrevocably assigns to-Msitzagee all of
Mortgagor's right, title and interest in, to and under: (a) all present and futuré 'eases of the
Premises or any portion thereof, all licenses and agreements relating to the managemen*-leasing,
occupancy or operation of the Premises, whether such leases, licenses and agreements-are now
existing or entered into after the date hereof; and (b) the rents, issues, revenues, receipts, deposits
and profits of the Premises, including, without limitation, all amounts payable and all rights and
benefits accruing to Mortgagor under leases (“Payments”). This is a present and absolute
assignment, not an assignment for security purposes only, and Mortgagee’s right to leases and
Payments is not contingent, upon and may be exercised without, possession of the Premises.

Section 2.02  Grant of License. Mortgagee confers upon Mortgagor a revocable license
(“License”) to collect and retain the Payments as they become due and payable, until the
occurrence of an Event of Defauit. Upon an Event of Default, the License shall be automatically
revoked and Mortgagee may collect and apply the Payments pursuant to the terms hercof without
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notice and without taking possession of the Premises. All payments thereafter collected by
Mortgagor shall be held by Mortgagor as trustee under a constructive trust for the benefit of
Mortgagee. Mortgagor hereby irrevocably authorizes and directs the tenants under leases to rely
upon and comply with any notice or demand by Mortgagee for the payment to Mortgagee of any
rentals or other sums which may at any time become due under leases, or for the performance of
any of the tenants' undertakings under leases, and the tenants shall have no duty to inquire as to
whether any Event of Default has actually occurred or is then existing. Mortgagor hereby
relieves the tenants from any liability to Mortgagor by reason of relying upon and complying
with any such notice or demand by Mortgagee. Mortgagee may apply, in its sole discretion, any
Payments so collected by Mortgagee against any Secured Obligation under the Loan Documents,
whether ‘existing on the date hereof or hereafter arising. Collection of any Payments by
Mortgagee shail not cure or waive any Event of Default or notice of Event of Default or
invalidate any as«s done pursuant to such notice.

Section 2.03 “Effect of Assignment. The foregoing irrevocable assignment shall not
cause Mortgagee to be: {a) mortgagee in possession; (b) responsible or liable for the control,
care, management or repalr o the Premises or for performing any of the terms, agreements,
undertakings, obligations, representations, warranties, covenants and conditions of leases;
{c) responsible or liable for any ‘vaste committed on the Premises by the tenants under any of
leases or any other parties, for any cargerous or defective condition of the Premises, or for any
negligence in the management, upkeep,-repair or control of the Premises resulting in loss or
injury or death to any tenant, licensee, emplova=, invitee or other person; (d) responsible for or
under any duty to produce rents or profits; or () airectly or indirectly liable to Mortgagor or any
other person as a consequence of the exercise or raiirre to exercise any of the rights, remedies or
powers granted to Mortgagee hereunder or to perforn or discharge any obligation, duty or
liabtlity of Mortgagor arising under leases.

ARTICLE III.
PARTICULAR COVENANTS, WARRANZTYS AND
REPRESENTATIONS OF MORTGAGOR

Mortgagor covenants, warrants, represents and agrees as follows:
Section 3.01  Title to Security Property.

{a) Mortgagor warrants that it has good and indefeasible title in fee simple in the
Premises, subject in all cases to no lien, charge or encumbrance except for this Monizage, the
Lease, and the items listed as exceptions to title in the title policy insuring the lien of this
Mortgage. Mortgagor further warrants that it owns and will own the Chattels free and clear of all
liens and claims other than liens expressly permitted by the Loan Agreement, purchase money
security interests and those items consented to by Mortgagee in writing; and that this Mortgage is
and will remain a valid and enforceable first priority lien on the Security Property, subject to the
exceptions to title in the title policy insuring the lien of this Mortgage and the liens expressly
permitted by the Loan Agreement to have senior priority. Mortgagor has full power and lawful
authority to mortgage and encumber the Security Property in the manner and form herein done or
intended hereafter to be done. Mortgagor shall preserve such title, and shall forever warrant and
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defend the validity and priority of the lien hereof against the claims of all persons and parties
whomsoever.

(b)  Mortgagor shall not, without the prior written consent of Mortgagee, (i) initiate or
support any zoning reclassification of the Premises or use or permit the use of the Premises in a
manner which would result in such use becoming a nonconforming use under applicable zoning
ordinances or cause an Event of Default under the Loan Documents; (i) impose or consent to the
imposition of any restrictive covenants or encumbrances upon the Premises; (ui) execute, file or
consent to any subdivision plat affecting the Premises or consent to the annexation of the
Premises to. any municipality; (iv) combine the tax lot or lots comprising the Premises with any
tax lot ¢i iots or any portion thereof which is not subject to the lien of this Mortgage; or (v)
permit or sutfzi the Premises to be used by the public or any person in such manner as might
make possible a zizim of adverse usage or possession or of any implied dedication or easement.

Section 3.02 /Further Assurances. Mortgagor shall, at the cost of Mortgagor, and
without expense to Mortzz2gee, promptly correct any defect or error which may be discovered in
any of the Loan Documents and shall do, execute, acknowledge and deliver all and every such
further acts, deeds, conveyances, deeds of trust, assignments, notices of assignment, transfers and
assurances as Mortgagee shall f-om time to time reasonably require, for the better assuring,
conveying, assigning, transferring ard confirming unto Mortgagee the property and rights hereby
conveyed, mortgaged or assigned or infepded now or hereafter so to be, or which Mortgagor may
be or may hereafier become bound to convey, mortgage or assign to Mortgagee, or for carrying
out the intention or facilitating the performance of the terms of this Mortgage, and for filing,
registering or recording this Mortgage and, on denand, shall execute and deliver, and hereby
authorizes Mortgagee to execute in the name of Mcrtgagor to the extent it may lawfully do so, in
the event of the failure or refusal of Mortgagor so to 40, one or more financing statements,
chattel-mortgages or comparable security instruments, ard-renewals thereof, to evidence more
effectively the lien hereof upon the Chattels.

Section 3.03  Use of Proceeds. Mortgagor represents and warrants to Mortgagee that
the proceeds of the obligations secured hereby shall be used solely for business purposes and in
furtherance of the regular business affairs of Mortgagor, and the entire, principal obligations
secured by this Mortgage constitute (i) a “business loan” as that term is defined in, and for all
purposes of, 815 ILCS 205/4(1)(c), and (ii) a “loan secured by a mortgage on iéa! estate” within
the purview and operation of 815 ILCS 205/4(1)(1).

Section 3.04 Recording Fees.

{a) Mortgagor forthwith upon the execution and delivery of this Mortgage,
and thereafter from time to time, shall cause this Mortgage and any security instrument creating a
lien or evidencing the lien hereof upon the Chattels and each instrument of further assurance to
be filed, registered or recorded in such manner and in such places as may be required by any
present or future law in order to publish notice of and fully to protect the lien hereof upon, and
the interest of Mortgagee in, the Security Property.

(b) Mortgagor shall pay all filing, registration and recording fees, and all
expenses incident o the execution and acknowledgment of this Mortgage, any amendment or
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Mortgage supplemental hereto, any security instrument with respect to the Chattels, and any
instrument of further assurance, and all federal, state, county and municipal stamp taxes and
other taxes, duties, imposts, assessments and charges arising out of or in connection with the
execution, delivery and recording of the Note, this Mortgage, any amendment or Mortgage
supplemental hereto, any security instrument with respect to the Chattels or any instrument of
further assurance.

{¢) If a recording or transfer tax is imposed on this Mortgage or any
amendment or Mortgage supplemental hereto at any time, Mortgagor shall pay such tax. If
applicable 'aw prohibits Mortgagor from making any such payment, Mortgagee may, at its
election, “deciare all sums outstanding under the Note, this Mortgage and/or any other Loan
Document inricdiately due and payable. Mortgagee and/or its assigns shall have no obligation
to either participate in any dispute of said tax or to make any payment with respect thereto and
Mortgagor agrees o indemnify Mortgagee and its assigns and hold them harmless from any
liability with respect-heieto and to reimburse or pay upon demand for the same by Mortgagee
and/or its assigns their r asonable costs and expenses (including, without limitation, reasonable
attorneys’ fees and disburseraents) incurred with respect thereto or in connection therewith.

Section 3.05 Payment o, Indebtedness. Mortgagor shall punctually pay the principal
and interest and all other sums to becorae due in respect of the Note at the time and place and in
the manner specified in the Note, according to the true intent and meaning thereof and without
offset or counterclaim, all in any coin or cirrency of the United States of America which at the
time of such payment shall be legal tender for the payment of public and private debts.

Section 3.06 Good Standing of Mortgagor. ~Mortgagor is a duly created and validly
existing Delaware limited liability company in good sianding under the laws of such jurisdiction,
with full power and authority to execute and deliver the Lean Documents and consummate the
transactions contemplated hereby. Mortgagor is not orgunized in any other jurisdiction.
Mortgagor shall do all things necessary to preserve and keep in{vli force and effect its existence,
franchises, rights and privileges, as a limited liability company under the laws of such
jurisdiction and shall comply with all regulations, rules, ordinances, siziutes, orders and decrees
of any governmental authority or court and applicable to the Security Froperty or any part
thereof. Mortgagor shall not without the prior written consent of Mortgagee (which shall not be
unreasonably withheld, conditioned or delayed), so long as any sums are owed purcuant to the
Note or this Mortgage, (i) consolidate or merge Mortgagor into or with any corporation,
partnership or other entity, effect any voluntary liquidation or reorganization, or-effect any
change in its capital structure, or (i1) amend in any material manner its certificate of fortnation or
its operating agreement. Any request by Mortgagor for Mortgagee’s approval of any
amendments to the certificate of formation or operating agreement of Mortgagor shall not be
unreasonably withheld or delayed by Mortgagee.

Section 3.07  Lien on Improvements. All rights, title and interest of Mortgagor in and to
all extensions, improvements, betterments, renewals, substitutes and replacements of, and all
additions and appurtenances to, the Security Property hereafier acquired by or released to
Mortgagor or constructed, assembled or placed by Mortgagor within the Premises, and all
conversions of the security constituted thereby, immediately upon such acquisition, relcase,
construction, assembling, placement or conversion, as the case may be, and in each such case,
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without any further Mortgage, conveyance, assignment or other act by Mortgagor, shall become
subject to the lien of this Mortgage as fully and completely, and with the same effect, as though
now owned by Mortgagor and specifically described in the granting clause hereof, but at any and
all times Mortgagor shall execute and deliver to Mortgagee any and all such further assurances,
deeds of trust, conveyances or assignments thereof as Mortgagee may reasonably require for the
purpose of expressly and specifically subjecting the same to the lien of this Mortgage.

Section 3.08 Impositions and Tax Deposits.

(a) Mortgagor, from time to time when the same shall become due and payable, but
without Zie denefit of any grace period therefor, whether or not a penalty or interest charge
would be iraposed in such grace period, shall pay and discharge all taxes of every kind and
nature (includizig real and personal property taxes and income, franchise, withholding, profits
and gross recelpis axes), all general and special assessments, levies, permits, inspection and
license fees, all waterand sewer rents and charges, and all other public charges whether of a like
or different nature, imposcd upon or assessed against it or the Security Property or any part
thereof or upon the revenuey, 12nts, issues, income and profits of the Security Property or arising
in respect of the occupancy, use or possession thereof (collectively, “Impositions™). Mortgagor
shall, upon the request of Mortgagee, deliver to Mortgagee receipts evidencing the payment of
all such Impositions imposed upon ot assessed against it or the Security Property or the revenues,
rents, issues, income or profits thereof.

(b)  Durnng the continuation of a1 Event of Default, Mortgagee may require that
Mortgagor on the first (1*) day of each month deposit with Mortgagee or any service or financial
institution designated for such purposes by Mortgagzes (whichever of the foregoing is applicable
being the “Depository”) one-twelfth (1/12) of the anpuz! real estate taxes (“Taxes”) assessed
against the Security Property (and, if Mortgagee shall so elect, any or all other Impositions), and
Mortgagor shall accordingly make such deposits. In addition”Murtgagor shall also deposit with
Mortgagee a sum of money which, together with the aforesaid monthly installments will be
sufficient to make payments of Taxes (and if Mortgagee has elected t& collect deposits for other
Impositions, such other Impositions) not less than forty-five (45) days before such payments are
due. If the amount of any such payment is not ascertainable at the timz'any such deposit is
required to be made, the deposit shall be made on the basis of Mortgagee’s estimate thereof, and
when such amount is fixed for the then-current year, Mortgagor shall prowuptiy deposit any
deficiency with the Depository. All funds so deposited, if any, until applied, sb4llconstitute
additional security for the Note and other indebtedness secured hereby, shall be el by the
Depository without interest (except to the extent required under applicable laws), and may be
commingled with other funds of the Depository. During the continuance of an Event of Default
hereunder, Mortgagee may apply funds so deposited in the order determined by Mortgagee.
Upon an assignment of this Mortgage by Mortgagee, Mortgagee shall have the right to pay over,
or cause the Depository (if not Mortgagee) to pay over the unapplied balance of any amounts
deposited pursuant to this Section 3.08, if any, to the assignee (or to a successor Depository
designated by such assignee) and Mortgagee shall thereupon be completely released from all
liability with respect thereto. This provision shall apply to every transfer of such deposits to a
new assignee (or a successor Depository). When the Loan Amount has been paid in full, and all
other obligations of Mortgagor under the Loan Documents have been performed and observed in
full, Mortgagee shall, and at any prior time, Mortgagee, at its election, may, pay over or cause
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the Depository (if not Mortgagee) to pay over the unapplied balance of the deposits, if any, to the
record owner of the Security Property or its designee and no other person shall have any right or
claim thereto.

() Mortgagor shall pay all taxes except income, franchise or other similar taxes,
inheritance, estate and gift taxes, imposed on Mortgagee by reason of its ownership of the Note
or this Mortgage.

(d)  Nothing in this Section 3.08 shall require the payment or discharge of any
obligation imposed upon Mortgagor by this Section so long as Mortgagor shall in good faith and
at its own.expense contest the same or the validity thereof by appropriate legal proceedings
which shall-operate to prevent the collection thereof or other realization thereon and the sale or
forfeiture of the DPremises or any part thereof to satisfy the same; provided that during such
contest Mortgagor <hall, at the option of Mortgagee, provide security satisfactory to Mortgagee,
assuring the dischargz o Mortgagor’s obligation hereunder and of any additional charge, penalty
or expense arising from oz incurred as a result of such contest and; provided, further, that if at
any time payment of any coligation imposed upon Mortgagor by Section 3.08(a) hereof shall
become necessary to prevent the delivery of a tax deed or other similar instrument conveying the
Security Property or any portion 'thereof because of non-payment, then Mortgagor shall pay the
same in sufficient time to prevent the delivery of such tax deed or other similar instrument,

Section 3.09 Mechanics’ and Gther Liens. Mortgagor shall pay, from time to time
when the same shall become due, all lawful claims and demands of mechanics, materialmen,
laborers and others which, if unpaid, might resalt in, or permit the creation of, a lien on the
Security Property or any part thereof, or on the reveupcs, rents, issues, income and profits arising
therefrom, and in general shall do or cause to be donc everything necessary so that the lien
hereof shall be fully preserved, at the cost of Mortgassr, without expense to Mortgagee.
Notwithstanding the foregoing, in the event any lien, charge or order for the payment of money
or other encumbrance is filed against the Security Property, Moiigagor shall cause the same to be
discharged of record or bonded within thirty (30) days after the fitag thereof. All costs and
expenses incurred in posting the bond or other security and in defeiiing any lien foreclosure
action shall be bome exclusively by Mortgagor. Mortgagor further agrees to reimburse
Mortgagee for all reasonable costs and expenses, including reasonable ¢ttorneys’ fees and
disbursements incurred by Mortgagee in connection with any such lien foreclosurs 2tion.

Section 3.10  Additional Advances and/or Disbursements. 1f Mortgagor, or suy party
other than Mortgagee, under any of the Loan Documents shall fail to perform any of the
covenants contained in this Mortgage, the Note or the other Loan Documents, Mortgagee, after
written notice to Mortgagor except in the event of an emergency in which case notice shall not
be required, may make advances and/or disbursements to perform the same, and all sums so
advanced and/or disbursed shall be a lien upon the Security Property and shall be secured hereby.
Mortgagor shall repay on demand all sums so advanced and/or disbursed with interest at the
Note Rate. The provisions of this Section 3.10 shall not prevent any default in the observance of
any covenant contained in this Mortgage, the Note or the other Loan Documents from
constituting a default or an Event of Default.
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Section 3.11 Maintenance of Property, Compliance with Law.

(a) Mortgagor shall not threaten, commit, permit or suffer any waste to occur on or to
the Security Property, or any part thereof, or substantially alter the Security Property or any part
thereof in any manner other than in the ordinary course of business, or make any change in its
use which will in Mortgagee’s reasonable determination, in any material way increase any risk of
fire or other hazards arising out of construction or operation of the Security Property. Mortgagor
shall, at all times, maintain the Security Property in good operating order and condition and shall
promptly make, from time to time, all repairs, renewals, replacements, additions and
improvements in connection therewith which are needful or desirable to such end. The
Improve:znenis shall not be permanently removed, demolished or substantially altered, nor shall
any Chattels be removed without the prior written consent of Mortgagee, other than in the
ordinary coursc i business, except where appropriate replacements free of superior title, liens
and claims are 1mmediately made of value at least equal to the value of the Chattels removed.

(by  Mortgago. shall keep and maintain or cause to be kept and maintained the
Security Property and the sicewalks and curbs abutting the same in good order and condition and
in a rentable and tenantable state of repair, ordinary wear and tear and casualty excepted, and
shall make or cause to be made, ¢s and when the same shall become necessary, all structural and
nonstructural, exterior and interior, ordinary and extraordinary, foreseen and unforeseen repairs,
renewals and replacements necessary ‘o that end. Except to the extent insurance or eminent
domain procecds arc actually retained by Mortgagee and applied to the indebtedness of
Mortgagor, in the event that the Security Progerty shall be damaged or destroyed, in whole or in
part, by fire or any other casualty, or in the event/of'a taking of a portion of the Security Property
as a result of any exercise of the power of eminert demain, Mortgagor shall promptly restore,
replace, rebuild or alter the same as nearly as possible 15 fiie condition they were in immediately
prior to such fire, other casualty or taking, and shall te%¢ such other additional actions and
measures as shall be necessary to avoid any default or forfeilure under any lease or other
applicable agreement. Subject to the foregoing, although damiage to or destruction of the
Security Property, or any portion thereof, shall not of itself consiitric a default hereunder, the
failure of Mortgagor to restore, replace, rebuild or alter the same, as ke emabove provided, shall
constitute a default hercunder regardless of the availability of insurance proceeds or
condemnation awards for such purpose.

(c) Mortgagor represents that to its knowledge, the Security Property 15 nresently in
compliance with all laws, ordinances, rules, regulations and other requiremen’s yof all
governmental authorities whatsoever having jurisdiction of or with respect to the Security
Property or any portion thereof or the use or occupation thereof. Mortgagor shall promptly
comply, or cause compliance with, all existing and future laws, ordinances, rules, regulations and
other requirements of all govermmental authorities whatsoever having jurisdiction of or with
respect to the Security Property or any portion thereof or the use or occupation thereof,

(d)  Mortgagor shall not, without the prior written consent of Mortgagee, initiate, join
in or consent to any change in any private restrictive covenant, zoning ordinance or other public
or private restrictions limiting or defining the uses which may be made of the Premises or any
part thereof.
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(e) All covenants hereof shall be construed as affording to Mortgagee rights
additional to and not exclusive of the rights conferred under the provisions of any other
applicable law. If there is a conflict between any provision of this Mortgage and the provisions
of any such applicable law, Mortgagor agrees that, to the extent permitted by applicable law, the
applicable provision of this Mortgage shall control.

Section 3.12  Leases.

(a) Mortgagor shall not (i) execute an assignment of the rents from the Security
Property or_any part thereof in favor of any party other than Mortgagee; (ii) enter into Other
Leases without Mortgagee’s prior written approval; (iii) terminate or consent to the cancellation
or surrender o the Lease or Other Leases hereafter approved by Mortgagee; (iv) modify or vary
the Lease or Ctisr Leases (or consent to the same with respect to any subleases), in any material
respect; (v) accept orepayments of any installments of rents to become due under any leases
more than one (1) month in advance, except prepayments in the nature of security for the
performance of the lessees thereunder; or (vi) in any other manner impair the value of the
Security Property or the security of the Mortgage. Mortgagor agrees that any Other Lease
entered into after the date hercof, or any sublease consented to, shall expressly by its terms be
subject and subordinate in all resp ects to the lien of this Mortgage.

(b)  Mortgagor shall at all @ires promptly and faithfully perform, or cause to be
performed, all of the covenants, conditionis and agreements contained in the Lease and all Other
Leases now or hereafter existing, on the part of tae lessor thereunder to be kept and performed,
and shall do all things necessary to compel performance by the lessee under the Lease and any
Other Leases of all obligations, covenants and zgrzements by such lessee to be performed
thereunder. If any lease provides for the giving by the irssee of certificates with respect to the
status of a lease, Mortgagor shall exercise its right to 1educst such certificates within five (5)
business days of any demand therefor by Mortgagee. Moitgagor shall promptly notify
Mortgagee (and to the extent of its actual knowledge with regpect to any sublessee under a
sublease) of (i) the commencement of any action or proceeding.-i5y-any lessee of a lease or
sublessee under a sublease, the purpose of which shall be the cauteilation of any lease or
sublease or diminution or offset against the rent payable under any lease or sublease, or (ii) the
interposition by any lessee or sublessee of any defense in any action or proreeding brought by
Mortgagor against such lessee or by a sublessor against such sublessee, or (iii) 2 vritten notice
received by Mortgagor from any lessee or sublessee claiming constructive evictior,and shall
cause a copy of any process, pleading or notice received by Mortgagor in reference to“any such
action, defense or claim to be promptly delivered to Mortgagee.

Section 3.13  Notices to Mortgagee. Mortgagor shall give written notice to Mortgagee
promptly (but in no event later than ten (10) business days after Mortgagor’s discovery thereof)
upon the occurrence of any of the following;

(@ any default by Mortgagor under this Mortgage or any other Loan Document;
(b) any pending or threatened litigation against Mortgagor, or any of its affiliates, or

relating to any portion of the Security Property, which shall materially affect the Security
Property or Mortgagor’s ability to perform its obligations under the Loan Documents;
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(c) any claims, disputes, judgments or violations of law, or any breach by Mortgagor
of any material agreement to which Mortgagor 1s a party; and

(d)  any other facts and circumstances which might materially impact the Security
Property, Mortgagor or the Loan.

Section 3.14  Attornment. To the extent not so provided by applicable law, each Other
Lease shall provide that, in the event of the enforcement by Mortgagee of the remedies provided
for by law or by this Mortgage, the lessee thereunder shall, upon request of any person
succeeding to the interest of Mortgagor as a result of such enforcement, automatically become
the lesses of said successor in interest, without change in the terms or other provisions of the
Other Leases, provided, however, that said successor in interest shall not be bound by (a) any
payment of rent or additional rent for more than one (1) month in advance not actually received
by Mortgagee, excepi prepayments in the nature of security for the performance by said lessee of
its obligations under the Other Leases; (b) any amendment or modification of the Other Leases
made without the conscnt of Mortgagee or such successor in interest; or (¢) any work required to
be done by Mortgagor pursnant to the terms of the Other Leases (excluding repair or
maintenance obligations or obiigations to restore in the event of casualty). Each Other Lease
shall also provide that, upon request oy said successor in interest, such lessee shall execute and
deliver an instrument or instruments confirming such attornment.

Section 3.15  Expenses of Mortgugee. Mortgagor agrees that if any action or proceeding
be commenced, excepting an action to foreciose this Mortgage or to collect the indebtedness
hereby secured, to which action or proceeding any Mortgagee is a party by reason of the
execution of this Mortgage or the Note which it secures, or in which it becomes necessary to
defend or uphold the lien of this Mortgage, all reasousble sums paid by Mortgagee for the
expense of any litigation to prosecute or defend the transaction and the rights and lien created
hereby (including, without limitation, reasonable attorneys’ ieet) shall be paid by Mortgagor
together with interest thereon at the Note Rate from the date Murtgagor receives notice of the
sums incurred by Mortgagee. All such sums paid and the interest therzorn shall be a lien upon the
Security Property, and shall be secured hereby.

Section 3.16  Change in Law Affecting Mortgages. Mortgagor agrers that in the event
of the passage after the date of this Mortgage of any law deducting any lien $0%% the value of
land for the purpose of taxation, or changing in any way the laws now in force forb< taxation of
mortgages or debts secured by a mortgage, or the manner of the collection of any such iaxes, so
as to impose upon Mortgagee any tax that previously would have been payable by Mourtgagor,
the whole of the principal sum secured by this Mortgage, together with interest due thereon, shall
at the option of Mortgagee, without notice to any party, become immediately due and payable.

Section 3.17  Utilities. The Security Property shall be provided with adequate water,
sewer and other utility facilities at all times, in compliance with all applicable laws and
regulations.

Section 3.18  Restrictions on Transfer or Encumbrance; Due on Sale. Except as

provided herein or in the other Loan Documents, Mortgagor shall not, directly or indirectly, by
transfer, mortgage, hypothecation, encumbrance or conveyance, do or suffer the assignment,
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transfer, sale, conveyance or encumbrance junior or senior hereto of the Security Property or any
part thereof or any interest therein or in Mortgagor, other than as expressly permitted by the
Loan Agreement and other than a pledge to U.S. Bank National Association, its successor and
assigns and/or People Against Dirty Plant Holdings, PBC of the equity interests issued by the
Mortgagor, without in each instance the prior written consent of Mortgagee and IF the Security
Property or any part thereof or any interest therein or in Mortgagor is transferred in violation of
this Section, THEN Mortgagee, in its sole discretion, may at any time thereafter declare all
Secured Obligations immediately due and payable.

Section 3.19  Hazardous Material.

(a} < Except for those matters identified in the Environmental Reports {(as defined in
the Indemnity Aqreement), Mortgagor represents, warrants and covenants that (i) Mortgagor has
not used and thai, *0 Mortgagor’s knowledge, no other person or entity has used Hazardous
Material on, from or zffecting the Security Property in any manner which violates any
Environmental Laws and no prior owner of the Security Property or any tenant, subtenant, prior
tenant or prior subtenant has ‘used Hazardous Material on, from or affecting the Security Property
in any manner which violates any Fnvironmental Law; (ii) no actions, investigations or lawsuits
have been commenced or threatened by any person claiming non-compliance by Mortgagor or
the Security Property with any Envirormental Law; and (iii) the Security Property is in material
compliance with all Environmental Laws 2id that no asbestos or other Hazardous Material has
been, or are at present at, incorporated in, stored on, treated on or disposed of on or from the
Security Property.

{v)  Mortgagor shall keep or cause the S:curity Property to be kept free of Hazardous
Material. Without limiting the foregoing, Mortgagor shall not cause or permit the Security
Property to be used to generate, manufacture, refine, tramsport, treat, store, handle, dispose,
transfer, produce or process Hazardous Material, nor shall Moitgagor cause or permit, as a result
of any intentional or unintentional act or omission on the paii st Mortgagor or any tenant or
subtenant, a release or threatened release of Hazardous Matenal anto or from the Security
Property. Mortgagor shall comply with and ensure compliance by all officers, employees,
tenants and subtenants with all applicable Environmental Laws whenevar and by whomever
triggered, and shall obtain and comply with any and all approvals, registrations or permits
required thereunder.

{c) Mortgagor shall (1) conduct and complete all investigations, studies, samziing and
testing and all remedial, removal and other actions necessary to clean up and remove all
Hazardous Material not permitted hereunder on, from or affecting the Security Property (A) in
accordance with all applicable federal, state and local laws, ordinances, rules, regulations and
policies, (B) to the satisfaction of Mortgagee, (C) in accordance with the orders and directions of
all federal, state and local governmental authorities, and (D) within six (6) months from the date
of this Mortgage, or sooner if required by law; and (ii) defend, indemnify and hold harmless
Mortgagee and its employees, agents, officers and directors from and against any claims,
demands, penalties, fines, liabilities, settlements, damages, costs or expenses of whatever kind or
nature, known or unknown, contingent or otherwise, arising out of, or in any way related to (A)
the presence, disposal, release or threatened release of any Hazardous Material on, from or
affecting the soil, water, vegetation, buildings, personal property, persons, animals or other
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persons or things at the Security Property, (B) any personal injury {(including wrongful death) or
property damage (real or personal) arising out of or related to such Hazardous Material, (C) any
lawsuit brought or threatened, settlement reached or government order relating to such
Hazardous Material, and/or (D) any violation of laws, orders, regulations, requirements or
demands of government authorities, or any policies or requirements of Mortgagee, which are
based upon or in any way related to such Hazardous Material, including, without limitation,
reasonable attorney and consultant fees, investigation and laboratory fees, court costs and
litigation expenses.

(d) In addition to the requirements set forth in this Section 3.19, in the event the
Environnientdl Reports (as defined in the Indemnity Agreement) recommend asbestos treatment,
such treatmént-zhall be certified to Mortgagee by an asbestos hygienist or engineer licensed by
the State and tocai furisdiction {(where required) in which the Premises is located.

(e) Mortgage: shall promptly deposit with Mortgagee the estimated cost (as
reasonably determined bz Mortgagee from time to time) to effect the removal of the Hazardous
Material or remedy any cordition pertaining to the existence, release or threatened release of
Hazardous Material on or aftesung the Security Property. In the event of Mortgagor’s failure to
comply with the provisions of thi; Section 3.19, Mortgagee may apply any or all of such sums so
deposited with Mortgagee to affect/th: removal or other remedy as required pursuant to this
Section 3.19. So long as there is no oc-virence and continuance of a default or Event of Default
hereunder, any sums not so applied shall b retmrned to Mortgagor by Mortgagee promptly upon
completion of the removal or other remedy requircd hereunder to the satisfaction of Mortgagee.

() In the event this Mortgage is foreclosed, or Mortgagor tenders a deed in lieu of
foreclosure, Mortgagor shall deliver the Security Pronery to Mortgagee free of any and all
Hazardous Material so that the condition of the Security Property shall conform with all
applicable federal, state and local laws, ordinances, rules and regulations affecting the Security
Property. The provisions of this Section 3.19 shall be in additior to any and all obligations and
liabilities Mortgagor may have to Mortgagee at common law and shal? survive the foreclosure of
this Mortgage or the giving of any deed in lieu thereof, and the transactions contemplated herein.

(g)  Notwithstanding the foregoing, the obligations of Mortgagor i1 this Section 3.19
shall not apply with respect to any Hazardous Material which have been first inticéirced on or at
the Security Property after Mortgagee or any third party claiming by, threugh or under
Mortgagee acquires title or assumes control of the day-to-day operations at the Security Property.

Section 3.20  Easements and Instruments of Record. Mortgagor shall promptly perform
and observe, or cause to be performed and observed, all of the terms, covenants and conditions
of all instruments of record affecting the Security Property, noncompliance with which shall
affect the security of this Mortgage, or shall impose any duty or obligation upon Mortgagor or
any lessee or other occupant of the Security Property or any part thereof, and Mortgagor shall do
or cause to be done all things necessary to preserve intact and unimpaired any and all easements,
appurtenances and other interests and rights in favor of or constituting any portion of the
Security Property.
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Section 3.21 Lien Law. Mortgagor shall receive the advances secured hereby and shall
hold the right to receive such advances as a trust fund to be applied first for the purpose of
paying the cost of the Improvements, and shall apply the same first to the payment of the cost of
the Improvements before using any part of the total of the same for any other purpose.

Section 3.22 Right of Entry. Mortgagee and its authorized representatives and
designees shall have the right at all reasonable times and upon reasonable written notice during
usual business hours, or as otherwise required in the event of an emergency, to enter upon and
inspect all portions of the Security Property.

Scetion 3.23  Flood Hazard. Mortgagor hereby represents that the Premises do not
comprise property identified by the Secretary of Housing and Urban Development as an area
having special-{ivad hazards. If the Premises at any time are so identified by the Secretary of
Housing and Ure:x: Development as having special flood hazards, Mortgagor shall keep the
Premises insured aginst loss by flood hazards in an amount at least equal to the outstanding
principal balance of the Mote secured by this Mortgage, or to the maximum limit of coverage
made available with respect 1o the particular type of property under the National Flood Insurance
Act of 1968, as amended by th< Flood Disaster Protection Act of 1973, whichever is less.

Section 3.24 Certain Reprisentations and Warranties. Mortgagor represents and
watrants to Mortgagee that:

(a) the Loan Documents are all as of the date hereof, subject to principles of equity
(whether applied at law or equity) and will be {(s1:0jz=ct to applicable bankruptcy, insolvency, and
similar laws affecting rights of creditors generally ‘ard principles of equity (whether applied at
law or equity)) valid, binding and enforceable obligations of Mortgagor;

(b)  except as previously disclosed in writing 10 Mezigagee, there is no action, suit or
proceeding threatened against or affecting Mortgagor or the Security Property;

(c)  all laws and governmental and private restrictions ‘affecting Mortgagor or the
Security Property have been complied with in all material respects, and-all governmental and
private consents necessary to Mortgagor’s consummation of the Loan have beer-obtained:;

(d) Mortgagor is not in violation of (i) any law, rule, regulation; order, writ,
judgment, decree, determination or award applicable to it or (ii) any provision of ary indenture,
lease, loan or other agreement to which it is a party or by which it or its properties may b bound,
which violation would have a materially adverse effect upon Mortgagor’s ability to perform any
of its obligations under the Loan Documents;

{e) the statements, information and reports furnished to Mortgagee in connection with
the Loan, as updated from time to time, are accurate, correct and complete in all material
respects;

H there are no delinquent taxes, ground rents, water charges, sewer rents,

assessments (including assessments payable in future installments) or other outstanding charges
affecting the Security Property;

19




1425818066 Page: 21 of 40

UNOFFICIAL COPY

(z)  the Security Property is separately assessed for tax purposes;

(h) Mortgagor has filed all federal, state, county and municipal tax returns and annual
reports required to be filed by it, and has paid all taxes and fees which have become due pursuant
to such returns and reports or pursuant to any assessments related thereto, and Mortgagor does
not know of any basis for any additional assessment in respect thereof;

(i) Mortgagor and any affiliated party to any of the Note, the Mortgage and the other
Loan Documents has the legal capacity to enter into, execute and deliver the same, and the Note,
Mortgage and all other Loan Documents have been duly and properly executed and delivered by
such parties:

) thiere are no mechanics’ or similar liens or claims which have been filed for work,
labor or materiai,-onwhich relate to the existence or cleanup of any Hazardous Material affecting
the Security Properiy ~which are or may be liens prior to, or equal or coordinate with, the lien of
this Mortgage, other than ac expressly permitted by the Loan Agreement;

(k) all Improvemeats are wholly within the boundaries and building restriction lines
of the Premises, except as descrited on the title policy and as shown on the survey(s) delivered
to Mortgagee in connection herewifl,jand no improvements on adjoining properties encroach
upon the Security Property, except as deseribed in the title policy and as shown on the survey(s)
delivered to Mortgagee in connection hercwith, and no covenants, conditions and restrictions, if
any, are violated by the Improvements, and ;0 future violations could give rise to any rights of
reverter or reentry;

1) Mortgagor has no knowledge of any cirCumstance or condition with respect to the
Mortgage, the Security Property or use thercof, Mortggor’s credit standing, any lease or any
tenant’s credit standing that can reasonably be expected to cause private institutional investors to
regard the Loan to be an unacceptable investment, cause the.Lsan to become delinquent, or
materially adversely affect the value or marketability of the Loan;

(m)  all leases, licenses or other agreements pursuant to which ¢uy person or entity is
entitled to use or occupy any portion of the Security Property are subject and sabordinate to this
Mortgage; .

(n)  no person, party, firm or corporation has (i) any possessory intirest in the
Premises or right to occupy the same except under and pursuant to the provisions of the Lease, a
full and accurate copy thereof having been previously provided to Mortgagee, or (ii) an option
to purchase the Premises or an interest therein;

(0) the Premises have not been damaged by fire, water, wind or other cause of loss or
any previous damage to the Premises has been fully restored; and

) Mortgagor is not currently (i) the subject of or a party to any completed or
pending bankruptcy, reorganization or insolvency proceeding or (ii) the subject of any judgment
unsatisfied of record or docketed in any court of the state in which the Premises is located or in
any court located in the United States.
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Section 3.25  Publicity. Mortgagee may disclose Mortgagor’s identity and the amount
and purpose of the Loan, with Mortgagor’s consent, which shall not be unreasonably withheld.

Section 3.26 Lease. In addition to making payment of all rent, additional rent, tax and
other payments and charges required to be made by Mortgagor, Mortgagor, as landlord under
and pursuant to the provisions of the Lease, covenants that it will:

(a) Diligently perform and observe all of the material terms, conditions and covenants
of the Lease required to be performed and observed by Mortgagor, to the end that all things shall
be done which are reasonably necessary to keep unimpaired Mortgagor’s rights under the Lease,
and Mortgagor covenants that no release or forbearance of any of the obligations of Mortgagor
under the T.case, pursuant to the Lease or otherwise shall release Mortgagor from any of its
obligations under-this Mortgage, including, without limitation, Mortgagor’s obligations under
this Section 3.26¢a’;

(b)  Upon heving actual knowledge thereof, promptly notify Mortgagee in writing of
any default by any party intiie performance and observance of any of the terms, conditions or
covenants to be performed or olsserved under the Lease;

{c) Promptly notify Morigagee in writing of the giving of any notice under the Lease
of any default of Mortgagor in the obse/venee of any terms, covenants or conditions of the Lease
and deliver to Mortgagee a true copy of eatir such notice; and

(d) Not commence any action for surrender the Premises nor terminate or cancel the
Leasc or enter into any agrecment (whether orel er written) modifying, supplementing or
amending the Lease without the prior written conseat of Mortgagee, and as security for the
repayment of the obligations secured hereby Mortgagoi hereby assigns to Mortgagee all rights
and options to extend, renew, terminate or modify the Lease in-any manner whatsoever.

(e) Mortgagee shall have the right (but shall not be (Ghligated) to take any action
Mortgagee deems necessary or desirable to prevent or to cure any Je‘anlt by Mortgagor in the
performance of or compliance with any of Mortgagor’s obligations under the Lease. Upon
receipt by Mortgagee of any written notice of default by Mortgagor under the Lease, Mortgagee
may rely thereon and take any action as aforesaid to cure such default even thongh-the existence
of such default or the nature thereof be questioned or denied by Mortgagor or oy 2ay party on
behalf of Mortgagor. Mortgagor hereby expressly grants to Mortgagee, and ‘agrees that
Mortgagee shall have, the absolute and immediate right to enter in and upon the Security
Property or any part thereof to such extent and as often as Mortgagee, in its sole discretion,
deems necessary or desirable in order to prevent or to cure any such default by Mortgagor.
Mortgagee may pay and expend such sums of money as Mortgagee in its sole discretion deems
necessary for any such purpose, and Mortgagor hereby agrees to pay to Mortgagee, immediately
and without demand, all such sums so paid and expended by Mortgagee, together with interest
thereon from the date of each such payment at the Note Rate. All sums so paid and expended by
Mortgagee, and the interest thereon, shall be added to and be secured by the lien of this
Mortgage.
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(H) As further security for the repayment of the obligations secured hereby and for the
performance of the covenants contained herein and in the Lease, Mortgagor hereby assigns to
Mortgagee all of its rights, privileges and prerogatives as lessor under the Lease to terminate,
cancel, modify, change, supplement, alter or amend the Lease, and any such termination,
cancellation, modification, change, supplement, alteration or amendment by Mortgagor without
the prior written consent thereto by Mortgagee shall be void and of no force and effect; provided,
however, that so long as no Event of Default has occurred or is continuing under this Mortgage,
Mortgagee shall have no right to terminate, cancel, modify, change, supplement, alter or amend
the Lease. Mortgagor represents and warrants that it has delivered to Mortgagee a true and
accurate copy of the Lease, together with all amendments thereto if any.

(g) < ~Unless Mortgagee shall otherwise expressly consents in writing, Mortgagor shall
not cause or consent to the fee title to the Premises merging with the leasehold estate in the
Premises created by the Lease and during Mortgagor’s ownership of the Premises shall endeavor
to always keep such’'inicrests separate and distinct, notwithstanding the union of said estates
either in the lessor or in ta¢ lessee under the Lease, or in a third party by purchase or otherwise.

(h)  Mortgagor shall; from time to time, use commercially reasonable efforts to obtain
from the lessee under the Leasc such certificates of estoppel with respect to compliance by
Mortgagor with the terms of the Leaces as may be reasonably requested by Mortgagee.

Section 3.27  Covenants Regardin: Collateral,

(a) Mortgagor hereby irrevocably aut'ioiizes Mortgagee at any time and from time to
time to file in any filing office in any Uniforn{ Commercial Code jurisdiction any initial
financing statements and amendments thereto that (i) describe Security Property (A) as all assets
of Mortgagor or words of similar effect, regardless of whether any particular asset comprised in
the Security Property falls within the scope of Article 9 of the UCT in such jurisdiction, or (B) as
being of an equal or lesser scope or with greater detail, and (ii)-ontain any other information
required by part 5 of Article 9 of the UCC for the sufficiency or fiipg office acceptance of any
financing statement or amendment, including (A} whether Mortgagor 5 an-organization, the type
of organization and any organization identification number issued to Merigagor, and (B) in the
case of a fmancing statement filed as a fixture filing or indicating Security Property as as-
extracted collateral or timber to be cut, a sufficient description of real propeity“to which the
Security Property relates. Mortgagor agrees to furnish any such informationts Mortgagee
promptly upon request. Mortgagor also ratifies its authorization for Mortgagee to Lavs filed in
any Uniform Commercial Code jurisdiction any initial financing statements or amendments
thereto if filed prior to the date hereof.

(b)  Without limiting the prohibitions on mergers involving Mortgagor contained in
this Mortgage, Mortgagor shall not reincorporate or reorganize itself under the laws of any
jurisdiction other than the jurisdiction in which it is incorporated as of the date hereof without the
prior written consent of Mortgagee.

Section 3.28  Financing Statement. Mortgagor acknowledges that it is not authorized to

file any amendment or termination statement with respect to any financing statement listing
Mortgagee as secured party without the prior written consent of Mortgagee and agrees that it
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shall not do so without the prior written consent of Mortgagee, subject to Mortgagor’s rights
under Section 9-509(d)(2) of the UCC.

ARTICLE IV.
EVENTS OF DEFAULT AND REMEDIES

Section 4.01 Events of Default and Remedies. The term “Event of Default” shall
mean, whenever it is used herein, any one or more of the Events of Default outlined in
Section 8.1 of the Loan Agreement executed in connectton herewith.

Section 4.02  Remedies. The remedies available to Mortgagee hereunder upon an Event
of Default shall mean any one or more of the remedies outlined in Section 8.2 of the Loan
Agreement execoted in connection herewith. Notwithstanding anything herein to the contrary,
Mortgagor agréccand acknowledges that Mortgagee shall have any and all rights and remedies
typically available vy sirtute, at law, or in equity to a Mortgagee whose loan is secured by real
property in the State oi I'finois, including without limitation, the right to foreclose on the lien of
this Mortgage, exercise its rghts to power of sale granted hereunder and the right to appoint a
receiver for the Security Property.

Section 4.03  Illinois Morigrge Foreclosure Law. 1t is the intention of Mortgagor and
Mortgagee that the enforcement of (the terms and provisions of this Mortgage shall be
accomplished in accordance with the lllircis Mortgage Foreclosure Law (the “Act™), 735 ILCS
5/15-1101 et seq., and with respect to such Act, Mortgagor agrees and covenants that:

()  Mortgagee shall have the benefit of «il.of the provisions of the Act, including all
amendments thereto which may become effective frori time to time after the date hercof, In the
event any provision of the Act which is specifically referied to herein may be repealed, to the full
extent permitted by law Mortgagee shall have the benetit of sech provision as most recently
existing prior to such repeal, as though the same were incorporated herein by express reference.
If any provision in this Mortgage shall be inconsistent with any p’ovision of the Act, provisions
of the Act shall take precedence over the provisions of this Mortgage. ut shall not invalidate or
render unenforceable any other provision of this Mortgage that can be construed in a manner
consistent with the Act. If any provision of this Mortgage shall grant to Meiigagee (including
Mortgagee acting as a mortgagee-in-possession) or a receiver appointed-prisnant to the
provisions of Section 4.02 of this Mortgage any powers, rights or remedies prior o, upon or
following the occurrence of an Event of Default which are more limited than the péwezs, rights
or remedies that would otherwise be vested in Mortgagee or in such receiver under the Act in the
absence of said provision, Mortgagee and such receiver shall be vested with the powers, rights
and remedies granted in the Act to the full extent permitted by law. Without limiting the
generality of the foregoing, all expenses incurred by Mortgagee which are of the type referred to
in Section 5/15-1510 or 5/15-1512 of the Act, whether incurred before or after any decree or
judgment of foreclosure, and whether or not enumerated specifically in this Mortgage, shall be
added to the indebtedness secured hereby and/or by the judgment of foreclosure.

(b) Wherever provision is made in this Mortgage or the Loan Agreement for
Insurance policics to bear mortgage clauses or other loss payable clauses or endorsements in
favor of Mortgagee, or to confer authority upon Mortgagee to settle or participate in the
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settlement of losses under policies of insurance or to hold and disburse or otherwise control the
use of insurance proceeds, from and after the entry of judgment of foreclosure, all such rights
and powers of Mortgagee shall continue in Mortgagee as judgment creditor or mortgagee until
confirmation of sale.

(c) In addition to any provision of this Mortgage authorizing Mortgagee to take or be
placed in possession of the Premises, or for the appointment of a receiver, Mortgagee shall have
the night, in accordance with Sections 15-1701 and 15-1702 of the Act, to be placed in the
possession of the Property or at its request to have a receiver appointed, and such receiver, or
Mortgagee, if and when placed in possession, shall have, in addition to any other powers
provided i this Mortgage, all rights, powers, immunities, and duties and provisions for in
Sections 1571731 and 15-1703 of the Act.

(d) i MORTGAGOR ACKNOWLEDGES THAT THE TRANSACTION OF
WHICH THIS MORTGAGE IS A PART IS A TRANSACTION WHICH DOES NOT
INCLUDE EITHER AGRICULTURAL REAL ESTATE (AS DEFINED IN THE ACT), OR
RESIDENTIAL REAL ESTATE (AS DEFINED IN THE ACT). EXCEPT AS OTHERWISE
SET FORTH HEREIN, TC" THE FULLEST EXTENT PERMITTED BY LAW, THE
MORTGAGOR WAIVES THE BENEFIT OF ALL LAWS NOW EXISTING OR THAT MAY
SUBSEQUENTLY BE ENACTEDPROVIDING FOR (I) ANY APPRAISEMENT BEFORE
SALE OF ANY PORTION OF THE MCRPTGAGED PROPERTY, (1) ANY EXTENSION OF
THE TIME FOR THE ENFORCEMENT OF THE COLLECTION OF THE INDEBTEDNESS
OR THE CREATION OR EXTENSION CF A PERIOD OF REDEMPTION FROM ANY
SALE MADE IN COLLECTING SUCH (DZBT OR (IlI) EXEMPTION OF THE
MORTGAGED PROPERTY FROM ATTACHWENT, LEVY OR SALE UNDER
EXECUTION OR EXEMPTION FROM CIVIL PROCFEZS. EXCEPT AS OTHERWISE SET
FORTH HEREIN, TO THE FULL EXTENT THE MGRTGAGOR MAY DO SO, THE
MORTGAGOR AGREES THAT THE MORTGAGOR WILL NOT AT ANY TIME INSIST
UPON, PLEAD, CLAIM OR TAKE THE BENEFIT OR ADVAINTAGE OF ANY LAW NOW
OR HEREAFTER IN FORCE PROVIDING FOR ANY APPRATSEMENT, VALUATION,
STAY, EXEMPTION, EXTENSION, REINSTATEMENT OR REDEMPTION, OR
REQUIRING FORECLOSURE OF THIS MORTGAGE BEFORE' SXERCISING ANY
OTHER REMEDY GRANTED HEREUNDER AND THE MORTGAGOR. FOR THE
MORTGAGOR AND ITS SUCCESSORS AND ASSIGNS, AND FOR AMY AND ALL
PERSONS EVER CLAIMING ANY INTEREST IN THE MORTGAGED PRCPERTY, TO
THE EXTENT PERMITTED BY LAW, HEREBY WAIVES AND RELEASES ALL RIGHTS
OF REINSTATEMENT, REDEMPTION, VALUATION, APPRAISEMENT STAY OF
EXECUTION, NOTICE OF ELECTION TO MATURE OR DECLARE DUE THE WHOLE OF
THE SECURED INDEBTEDNESS AND MARSHALLING IN THE EVENT OF
FORECLOSURE OF THE LIENS HEREBY CREATED.

(e) Mortgagor hereby expressly waives any and all rights of reinstatement and
redemption, if any, under any order or decree of foreclosure of this Mortgage, on its own behalf
and on behalf of each and every person, it being the intent hereof that any and all such rights of
reinstatement and redemption of Mortgagor and of all other persons are and shall be deemed to
be hereby waived to the full extent permitted by the provisions of Section 5/15-1601 of the Act
or other applicable law or replacement statutes.
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(0 Notwithstanding provisions hereof relating to the assignment of rents, Mortgagee
shall not exercise its right to receive such rents until it has taken possession, to the extent such
possession is required by applicable law to exercise such right.

(g) Pursuant to the [Hlinois Collateral Protection Act and the Iilinois Financial
Institution Insurance Sales Law, Mortgagee hereby notifies Mortgagor as follows:

You may obtain insurance required in connection with your loan or
extension of credit from any insurance agent, broker, or firm that
sells such insurance, provided the insurance requirements in
connection with your loan are otherwise complied with. Your
choice of insurance provider will not affect our credit decision or
vour credit terms. Unless you provide us with evidence of the
mnsurance coverage required by your agreements with us, we may
purchase insurance at your expense to protect our interest in your
collateral.’ Tais insurance may, but need not, protect your interests.
The coverage that we purchase may not pay any claim that you
make or any cizim that is made against you in connection with the
collateral. You may later cancel any insurance purchased by us,
but only after providing us with evidence that you have obtained
insurance as required by onragreements. If we purchase insurance
for the collateral, you will be responsible for the costs of that
insurance, including interest ard any other charges we may impose
in connection with the placement’ of the insurance, until the
effective date of the cancellation or zxpiration of the insurance.
The costs of the insurance may be added 12 your total outstanding
balance or obligation. The costs of the insurance may be more
than the cost of insurance you may be able to olitair on your own.

(h)  This Mortgage is given to secure not only existing indebtedness, but also such
future advances, whether such advances are obligatory or are to Y« imade at the option of
Mortgagee, or otherwise, as are made within twenty vears from the date hereof, to the same
extent as if such future advances were made on the date of the execution of t'us Mortgage. The
total amount of indebtedness that may be so secured may decrease or increase fiov. time to time,
but the total unpaid balance so secured at one time shall not exceed $56,010,000.60 plus interest
thereon, and any disbursements made for the payment of taxes, special assessments, ¢r Zisurance
on the property subject to this Mortgage, plus interest thereon. All provisions of this Mortgage
shall apply to any future advances made pursuant to the provisions of this Section 4.03.

(i) Notwithstanding anything contained herein to the contrary, in no event shall the
total amount secured by this Mortgage exceed $37,500,000.00.

M Mortgagor certifies, represents and warrants to the Mortgagee that the

indebtedness secured by this Mortgage is a "business purpose loan" as provided in 815 ILCS
4/1(c).
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ARTICLE V.
WAIVER; SUBROGATION

Section 5.01  Conditions to Exercise of Rights. Mortgagor herecby waives any right it
may now or hereafter have to require Mortgagee, as a condition to the exercise of any remedy or
other right against Mortgagor hereunder or under any other document executed by Mortgagor in
connection with any Secured Obligation: (a) to proceed against any Mortgagor or other person,
or against any other collateral assigned to Mortgagee by Mortgagor or other person; (b) to pursue
any other right or remedy in Mortgagee’s power; (c) to give notice of the time, place or terms of
any public.or private sale of real or personal property collateral assigned to Mortgagee by
Mortgagor,-or otherwise to comply with the UCC with respect to any such personal property
collateral; or{d) to make or give (except as otherwise expressly provided in the Loan
Documents) any presentment, demand, protest, notice of dishonor, notice of protest or other
demand or notice ¢1'2ny kind in connection with any Secured Obligation or any collateral (other
than the Property) for any Secured Obligation.

Section 5.02  Deferses. To the extent permitted by applicable law, Mortgagor hereby
waives any defense it may now or hereafter have that relates to: (a) any disability or other
defense of any Mortgagor or other person; (b) the cessation, from any cause other than full
performance, of the obligations of Martgagor or any other person; (c) the application of the
proceeds of any Secured Obligation, by 20y Mortgagor or other person, for purposes other than
the purposes represented to Mortgagor by zny Mortgagor or otherwise intended or understood by
Mortgagor; (d) any act or omission by Mo.tgagee which directly or indirectly results in or
coniributes to the release of any Mortgagor or dther person or any collateral for any Secured
Obligation; (e) the unenforceability or invalidity ¢f@=y collateral assignment (other than this
Mortgage) or guaranty with respect to any Secured Dkijgation, or the lack of perfection or
continuing perfection or lack of priority of any lien (other t:an the lien hereof) which secures any
Secured Obligation; (f) any failure of Mortgagee to marshal assets in favor of Mortgagor or any
other person; (g} any modification of any Secured Obligation, in<lling any renewal, extension,
acceleration or increase in interest rate; (h) any and all rights atd defenses arising out of an
clection of remedies by Mortgagee, even though that election of rériedies, may have or has
destroyed Mortgagor's rights of subrogation and reimbursement againit' the principal by the
operation of law or otherwise; (i) any law which provides that the obliga'ion of a surety or
guarantor must neither be larger in amount nor in other respects more burdensc:n¢ ithan that of
the principal or which reduces a surety's or guarantor's obligation in proportion tof'ie principal
obligation; (j) any failure of Mortgagee to file or enforce a claim in any bankruptcy or other
proceeding with respect to any person; (k) the election by Mortgagee, in any bankruptcy
proceeding of any person, of the application or non-application of Section 1111(b)2) of the
United States Bankruptcy Code; (1) any extension of credit or the grant of any lien under Section
364 of the United States Bankruptcy Code; (m) any use of cash collateral under Section 363 of
the United States Bankruptcy Code; or (n) any agreement or stipulation with respect to the
provision of adequate protection in any bankruptcy proceeding of any person. Mortgagor further
waives any and all rights and defenses that Mortgagor may have because Mortgagor's debt is
secured by real property; this means, among other things, that: (1) Mortgagee may collect from
Mortgagor without first foreclosing on any real or personal property collateral pledged by
Mortgagor or any other pledgor; (2) if Mortgagee forecloses on any real property collateral
pledged by Mortgagor, then (A) the amount of the debt may be reduced only by the price for
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which that collateral is sold at the foreclosure sale, even if the collateral is worth more than the
sale price, and (B) Mortgagee may collect from Mortgagor even if Mortgagee, by foreclosing on
the real property collateral, has destroyed any right any Mortgagor may have to collect from any
other Mortgagor. The foregoing sentence is an unconditional and irrevocable waiver of any
rights and defenses Mortgagor may have because Mortgagor's debt is secured by real property.
Without limiting the generality of the foregoing or any other provision hereof, Mortgagor further
expressly waives to the extent permitted by law any and all rights and defenses, including
without limitation any rights of subrogation, reimbursement, indemnification and contribution,
which might otherwise be available to Mortgagor under law.

Sceiion 5.03  Loan Documents. Mortgagor warrants and agrees: (a) that Mortgagee
would not makzc the Loan but for this Mortgage and (b) that Mortgagor is familiar with the terms
and conditions ofihie Loan Documents and consents to all provisions thereof.

ARTICLE VL
MISCELLANEOUS
Section 6.01  Indemnificotion Mortgagor agrees to defend Mortgagee and all

affiliates thereof (with counsel saiisfuctory to each), protect, indemnify and hold harmless
Mortgagee and all affiliates thereof, ezch of their respective owners (both direct and indirect),
and each of its and their agents and each of their respective officers, directors, managers,
members, employees, attorneys and agents (each, an “Indemnified Party”) from and against any
and all liabilities, obligations, losses, damages, peaalties, actions, judgments, suits, claims, costs,
expenses and distributions of any kind or nature (inciuding, without limitation, the disbursements
and the reasonable fees of counsel for each Indemuified Party, which may be imposed on,
incurred by, or asserted against, any Indemnified Party (whether direct, indirect or consequential
and whether based on any federal, state or local laws o' regulations, including, without
limitation, securities, environmental, and commercial laws and-regulations, under common law
or in equity, or based on contract or otherwise) in any manner relaiitg o or arising out of (i) any
transaction, act, omission, event or circumstance in any way connescd with the Tenant, the
Project (as defined in the Loan Agreement) or with this Agreement, the L.can Agreement or any
other Loan Documents or any Event of Default hereunder, (ii) any breach of any, representation
or covenant of Mortgagor in any of the Loan Documents, (iii) the constructics; réconstruction,
alteration or use of the Project; (iv) the making or issnance and management of the [.02n, the use
or intended use of the proceeds of the Loan and the enforcement of the Morigagee's rzhts and
remedies under this Agreement, the Loan Agreement, the Note, the other Loan Documents, any
other mnstruments and documents delivered hereunder or thereunder; (v) any fraud, negligence,
misconduct of any tenant (including the Tenant), or any other occupant or invitee thereon or any
of their respective agents, contractors, subcontractors, servants, directors, managers, officers,
employees, licensees or invitees; (vi) any accident, injury, death or damage to any person or
property occurring in, or on or about the Premises or the Improvements thereon or any street,
drive, sidewalk, curb or passageway adjacent thereto; (vii) any claim by a tenant (including the
Tenant) pursuant to the terms of its lease; or (viii) any physical waste, misappropriation of funds,
voluntary bankruptcy filings, or any “engineering” of a bankruptcy filing; provided, however,
that the Mortgagor shall not have any obligation hereunder to any specific Indemnified Party
with respect to matters caused by or resulting from the gross negligence or willful misconduct of
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an Indemnified Party and/or the agents of such Indemnified Party. To the extent that the
undertaking to indemnify set forth in the preceding sentence may be unenforceable because it
violates any law or public policy, the Mortgagor shall satisfy such undertaking to the maximum
extent permitted by applicable law. Any liability, obligation, loss, damage, penalty, cost or
expense covered by this indemnity shall be paid to such Indemnified Party on demand, and
failing prompt payment, together with interest thereon at the Default Rate (as defined in the Loan
Agreement) from the date incurred by such Indemnified Party until paid by the Mortgagor, shall
be added to the obligations of the Mortgagor evidenced by the Note and secured by the collateral
securing the Loan. This indemnity is not intended to excuse the Mortgagee or their agents from
performing hereunder. The provisions of this section shall survive the closing of the Loan, the
satisfaction-and payment of the Note and any cancellation of this Agreement. The Mortgagor
shall also payand hold the Mortgagee and their agents harmless from, any and all claims of any
brokers, finders Or)agents claiming a right to any fees in connection with arranging the Loan
(unless retained by Mortgagee). The Mortgagor represents and warrants that no brokerage
commissions or finder’s/(ees are to be paid in connection with the Loan.

Section 6.02 Lawfiunéss. and Reasonableness. Mortgagor warrants that all of the
waivers in this Mortgage are made with full knowledge of their significance, and of the fact that
events giving rise to any defense or other benefit waived by Mortgagor may destroy or impair
rights which Mortgagor would otherwise have against Mortgagee, Lender and other persons, or
against collateral. Mortgagor agrees that ) 'such waivers are reasonable under the circumstances
and further agrees that, if any such waiver is determined (by a court of competent jurisdiction) to
be contrary to any law or public policy, the other waivers herein shall nonetheless remain in full
force and effect, except to the extent that enforceability may be limited by applicable bankruptcy,
insolvency or similar laws effecting the enforcement of creditors’ rights generally and subject to
general principals of equity.

Section 6.03  Enforceability. Mortgagor hereby ackrowizdges that: (a) the obligations
undertaken by Mortgagor in this Mortgage are complex in namie;.and (b) numerous possible
defenses to the enforceability of these obligations may presently exist-and/or may arise hereafter,
and (¢) as part of Mortgagee’s consideration for entering into this téensaction, Mortgagee has
specifically bargained for the waiver and relinquishment by Mortgagor of 21l such defenses, and
(d) Mortgagor has had the opportunity to seek and receive legal advice from skilled legal counsel
in the area of financial transactions of the type contemplated herein. Given all o the above,
Mortgagor does hereby represent and confirm to Mortgagee that Mortgagor is fizilyinformed
regarding, and that Mortgagor does thoroughly understand: (i) the nature of all such nossible
defenses, and (ii) the circumstances under which such defenses may arise, and (iii) the benefits
which such defenses might confer upon Mortgagor, and (iv) the legal consequences to Mortgagor
of waiving such defenses. Mortgagor acknowledges that Mortgagor makes this Mortgage with
the intent that this Mortgage and all of the informed waivers herein shall each and all be fully
enforceable by Mortgagee, and that Mortgagee is induced to enter into this transaction in
material reliance upon the presumed full enforceability thereof, Notwithstanding anything to the
contrary contained in this Section or elsewhere in this Mortgage, Mortgagor shall have the right

fo contest any assertion by Mortgagee that Mortgagor has not complied with the Secured
Obligations.
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Section 6.04 Binding Obligations. All of the grants, covenants, terms, provisions and
conditions herein shall run with the land and shall apply to, bind and inure to the benefit of, the
successors and assigns of Mortgagor and the successors and assigns of Mortgagee. If there be
more than one Mortgagor, the representations, covenants and warranties hereof shall be joint and
several. As used herein, the singular shall include the plural as the context requires.

Section 6.05  Severability. In the event any one or more of the provisions contained in
this Mortgage, in the Note or in any other Loan Document shall for any reason be held to be
invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability
shall, at th~ option of Mortgagee, not affect any other provision of this Mortgage, but this
Mortgage shull be construed as if such invalid, illegal or unenforceable provision had never been
contained hcrein or therein.

Section 6.5¢ | Notices. All notices hereunder shall be in writing and shall be deemed to
have been sufficiently given or served for all purposes when presented personally, sent via
facsimile or email, or sen. by registered or certified mail, return receipt requested, as follows:

If to Mortgagee: Grownfield Revitalization XXXIV, LLC
117 East Hargett Street, Suite 300
Raleign, North Carolina 27601
Attentior: Bret Batchelder
Facsimile: ("/19) 743-2501

With a copy to:

Dentons US LLP

233 S. Wacker Drive, Suiie /290
Chicago, Ihnois 60606
Attention: Scott Lindquist, Esq.
Facsimile: (312) 876-7934
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CDF Suballocatee XXIV, LLC

c¢/o Chicago Development Fund

c/o Department of Planning and Development
City of Chicago

121 North LaSalle Street, Room 1000
Chicago, Illinois 60602

Attention: Commissioner, Department of Planning and

Development
Facsimile: (312) 747-9207

Attention: Managing Deputy Commissioner for Bureau of
Economic Development, Department of Planning and

Development
Facsimile: (312) 747-2314

With a copy to:

S.B. Friedman & Company
221N La Salle, Suite 820
ClLicago, Illinois 60601
Attenticn- Tony Q. Smith
Facsimiie: (312) 424-4262

And a copy to:

Perking Coie LLP

131 South Dearborn, Suite 730
Chicago, Illinois 60603
Attention: Robert D. Stephan
Facsimile: (312) 924-8626

Illinois Finance Authority Development Furid NFP ¢/o

Hlinois Finance Authority
P.O. Box 641187

Chicago, IL 60601

General Phone: 312.651.1300
Attention: President

With a copy to: Wayman C. Lawrence [V

Foley & Lardner LLP
Suite 5000

150 East Gilman Street
Madison, WI 53703-1482
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And: U.S. Bancorp Community Development
Corporation
1307 Washington Avenue, Suite 300
St. Louis, Missouri 63103
Director of Asset Management NMTC/HTC/ITC
Project Reference #23115
Fax: (314)335-2602

With a copies to: Husch Blackwell LLP
190 Carondelet Plaza, Suite 600
S$t. Louis, Missour1 63105
Attn: Edward J. Lieberman
Fax: (314) 480-1505

U.S. Bank National Association
One California Street, Suite 2000
322 Francisco, California 94111
Attention: Ronald S. Robinson
Fai: (415)677-3763

If to Mortgagor: People Aguizist Dirty Property Management, L1.C
637 Commeccial-Street, Suite 300
San Francisco CA, 94111
Attention: Paul Yee

And: Facsimile: (415) 568-4602

Ginsberg Jacobs LLC

300 South Wacker Drive, Suite 2759
Chicago, Illinois 60606

Attention: Darryl P. Jacobs
Facsimile: (312) 660-9612

Each party may designate a change of address by notice to the other party, g'ven at least fifteen
(15) days before such change of address is to become effective. Any written.aclice shall be
deemed to have been served (a) on the date delivered, if presented personally’ o sent via
facsimile machine or email with confirmed read receipt, or (b) forty-eight (48) hours aiter the
date it was mailed, if sent by registered or certified mail in accordance with the foregoing
provisions.

Section 6.07 Waiver of Notice. Whenever in this Mortgage the giving of notice by mail
or otherwise 1s required, the giving of such notice may be waived in writing by the person or
persons entitled to receive such notice. Mortgagor shall not be entitled to any notices of any
nature whatsoever from Mortgagee, except with respect to matters for which this Mortgage
specifically and expressly provides for the giving of notice by Mortgagee to Mortgagor, and
Mortgagor hereby expressly waives the right to receive any notice from Morigagee with respect
to any matter for which this Mortgage does not specifically and expressly provide for the giving
of notice by Mortgagee to Mortgagor.
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Section 6.08 Assignment. This Mortgage, and any instruments made in connection
herewith, may be assigned by Mortgagee without notice to or the consent of Mortgagor or any
other party.

Section 6.09 Incorporation of Information. The information set forth on the cover
hereof is hereby incorporated herein by this reference.

Section 6.10  Applicable Law. This Mortgage shall be governed by the laws of the State
of Illinois, without giving effect to the principles of conflicts of law.

Section 6.11  No Oral Modification. Neither this Mortgage nor any provision hereof
may be changed, waived, modified, discharged or terminated, except by an instrument in writing
signed by Moitgasee.

Section 6.1z~ Security Agreement. This Mortgage constitutes both a real property
Mortgage and a “security agreement,” within the meaning of the UCC, and the Security Property
includes both real and perso=zl property and all other rights and interests of Mortgagor in the
Security Property, whether wozible or intangible in nature. By executing and delivering this
Mortgage, Mortgagor has granted «o Mortgagee, as security for the Note, a security interest in the
Receivables, Chattels and any othei peisonal property described herein as being subject to a lien
in favor of Mortgagee. If Mortgagor shal' default under the Note or this Mortgage, Mortgagee,
in addition to any other rights and remedses which it may have, shall have and may exercise
immediately and without demand any and all righis and remedies granted to a secured party upon
default under the UCC, including, without limitation, the right to take possession of the Chattels
or any part thereof and to take such other measures a3 Mortgagee may deem necessary for the
care, protection and preservation of the Chattels. “Uncn request or demand of Mortgagee,
Mortgagor shall at its expense assemble the Chattels and r.ake them available to Mortgagee at a
convenient place acceptable to Mortgagee. Mortgagor shall ray to Mortgagee within three (3)
business days after written demand any and all expenses, including reasonable legal expenses
and reasonable attorneys’ fees, incurred or paid by Mortgagee 1 _protecting its interest in the
Chattels and in enforcing its rights hereunder with respect to the Cheitcls: Any notice of sale,
disposition or other intended action by Mortgagee with respect to the Chat:els sent to Mortgagor
in accordance with the provisions hereof at least five (5) days prior to such action, shall
constitute reasonable notice to Mortgagor. The proceeds of any disposition of thz Chattels, or
any part thereof, may be applied by Mortgagee to the payment of the Note 4pd any other
obligations of Mortgagor secured hereby in such priority and proportions as Mortpagee in its
discretion shall deem proper.

Section 6.13  Attorneys’ Fees. Wherever “attorneys’ or counsel fees” or similar
references are made herein, it shall include reasonable disbursements and such reasonable fees
incurred out of court and in litigation, including, without limitation, pre-trial, appellate and
bankruptcy proceedings.

Section 6.14  Mortgagee Consent or Approval. 1If Mortgagor shall request Mortgagee’s
consent or approval pursuant to any of the provisions of this Mortgage or otherwise, and
Mortgagee shall fail or refuse to give, or shall delay in giving, such consent or approval,
Mortgagor shall in no event make, or be entitled to make, any claim for damages (nor shall
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Mortgagor assert, or be entitled to assert, any such claim by way of defense, set-off or
counterclaim) based upon any claim or assertion by Mortgagor that Mortgagee unreasonably
withheld or delayed its consent or approval, and Mortgagor hereby waives any and all rights that
it may have from whatever source derived to make or assert any such claim. Mortgagor’s sole
remedy for any such failure, refusal or delay shall be an action for a declaratory judgment,
specific performance or injunction, and such remedies shall be available only in those instances
where Mortgagee has expressly agreed in writing not to unreasonably withhold or delay its
consent or approval or where, as a matter of law, Mortgagee may not unreasonably withhold or
delay the same.

Séction 6.15  Inclusion of Subtenants. Whenever reference is made in this Mortgage to
a lease, lesses; tenancy or tenant, such reference shall be deemed to include a sublease,
sublessee, subicraircy or subtenant, as the case may be.

Section 6.16° “Crunterparts. This Mortgage may be executed in any number of
counterparts and each of su:ch counterparts shall for all purposes be deemed to be an original; and
all such counterparts shall together constitute but one and the same Mortgage.

Section 6.17  Security Cross-Default. If the payment of the indebtedness secured
hereby is now or hercafter furthe: secured by assignments of leases or rentals, security
agreements, financing statements, deeds of trust, collateral assignments, pledges, contracts of
guaranty or other additional security documents, any default under the provisions of any such
further security documents shall constitute an be a default under this Mortgage, and Mortgagee
may at its option exhaust any one or more of ths said security documents and the security
thereunder, as well as the Security Property covered by this Mortgage, either concurrently or
independently and in such other and further manner as' Mo~igagee may elect, and Mortgagee may
apply the proceeds received therefrom upon the securid-indebtedness without waiving or
affecting Mortgagee’s rights and remedies under this Mortgzge or any other Loan Document,
whether exercised or not.

Section 6.18  Legal Interest Rate. Nothing herein, nor any ansaction related hereto,
shall be construed or operate so as to require Mortgagor to pay interest at a greater rate than shall
be lawful. Should any interest or other charges paid by Mortgagor in connection with the Loan
result in the computation or earning of interest in excess of the maximum legai 7éi= of interest
which is legally permitted under the laws of Illinois or other applicable law, afier taking into
account all provisions of the Note and the other Loan Documents, then any and all ek excess
shall be, and the same is hereby, waived by Mortgagee, and any and all such excess- shall be
automatically credited against and in reduction of the balance due under the indebtedness
sccured hereby, and any portion which exceeds the balance due under the Note and secured
hereby shall be paid by Mortgagee to Mortgagor. At the maturity of the Note secured hereby (or
prior thereto, in the event of any permitted prepayment, or if Mortgagee accelerates payment
thereof), if the total amount of interest paid, including any service fee and any other charge upon
the principal, exceeds the maximum legal contract rate permitted by law, such interest shall be
recomputed and any such excess shall be credited to principal or returned to Mortgagor. It is the
intent of the parties hereto that Mortgagor, under any circumstances, shall not be required to pay,
nor shall Mortgagee be entitled to collect, any interest which is in excess of the maximum legal
rate permitted under applicable laws.
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Section 6.19 No Joint Venture. Nothing contained herein shall create any joint venture,
partnership, agency or trust arrangement between Mortgagor and Mortgagee.

Section 6.20 Waiver of Jury Trial. MORTGAGOR HEREBY WAIVES ANY
RIGHT TO TRIAL BY JURY OF ANY CLAIM ARISING OUT OF THIS MORTGAGE
OR ANY OTHER LOAN DOCUMENT, WHETHER NOW OR HEREAFTER ARISING
AND WHETHER SOUNDING IN CONTRACT, TORT OR OTHERWISE, AND
HEREBY CONSENTS AND AGREES THAT ANY SUCH CLAIM MAY, AT
MORTGAGEE’S ELECTION, BE DECIDED BY TRIAL WITHOUT A JURY AND
THAT MORTGAGEE MAY FILE AN ORIGINAL COUNTERPART OR COPY OF
THIS SECTION WITH ANY COURT AS WRITTEN EVIDENCE OF THE WAIVER
AND AGREFMENT CONTAINED HEREIN.

Section 6.2 \Mortgagee Set-Off. Mortgagor agrees that, to the fullest extent permitted
by law, in addition.to-{and without limitation of) any right of set-off, bankers’ lien or
counterclaim Mortgagee inay otherwise have, Mortgagee shall be entitled, at its option, to offset
balances held by it for the account of Mortgagor in any of its offices, in lawful money of the
United States of America or 11 anv other currency, against any principal of or interest on the
Note, or any other obligation of Mortgagor held by Mortgagee, which is not paid when due.

Section 6.22 Partial Recovery of Sums Due. To the fullest extent permitted by law,
Mortgagee shall have the right from time to time to take action to recover any sum or sums
which constitute a part of the indebtedness secuted hereby as the same becomes due, without
regard to whether or not the balance of such indeotedness shall be due, and without prejudice to
the right of Mortgagee thereafter to bring an acticn of foreclosure, or any other action, for a
default or defaults by Mortgagor existing at the time such earlier action was commenced.

Section 6.23 Marshalling of Assets. Mortgagor waives and releases, to the fullest
extent permitted by law and with awareness of the consequences-hereof, any right to have the
Security Property marshalled.

Section 6.24 Headings and Captions. The headings and captions O the various Articles
and Sections of this Mortgage, and any table of contents, are for convenience of reference only
and are not to be construed as defining or limiting, in any way, the scope sr<intent of the
provisions hereof.

Section 6.25  Fixture Filing. This Mortgage shall be effective as a financing siatement
filed as a fixture filing in the Official Records of County Recorder of the county in which the
Premises are located with respect to any all fixtures included within the term “Security Property”
as used in this Mortgage and with respect to any goods or other personal property that may now
be or hereafter become such fixtures. In connection therewith, the address of Mortgagor, as
debtor (“Debtor”), and the address of Mortgagee, as secured party (“Secured Party”), are set
forth below. The address of Mortgagee, as Secured Party, set forth below is also the address
from which information concerning the security interest may be obtained by any interested party:

34




1425818066 Page: 36 of 40

UNOFFICIAL COPY

(a)  Name and address of Debtor:

People Against Dirty Property Management, LLC
637 Commercial Street, Suite 300

San Francisco, CA 94111

Attention: Paul Yee

Facsimile: (415) 568-4692

(b)  Name and address of Secured Party:

Brownfield Revitalization XXX1V, LLC
111 East Hargett Street, Suite 300
Raleigh, North Carolina 27601
Atteuiion: Bret Batchelder

Facsimiier (919) 743-2501

CDF Suballocaiee XXIV, LLC

c/o Chicago Development Fund

c¢/o Department of Platning and Development

City of Chicago

121 North LaSalle Stree:, F.oom 1000

Chicago, Illinois 60602

Attention: Commussioner, Department of Planning and Development
Facsimile: (312) 747-9207

Attention: Managing Deputy Comniissioner for Bureau of Economic
Development, Department of Planning ard Development

Facsimile: (312) 747-2314

Illinois Finance Authority Development Fund NFP c/o
[llinois Finance Authority

P.O. Box 641187

Chicago, IL 60601

General Phone: 312.651.1300

Attention: President

(c)  Description of the types (or items) of property covered by this
fixture filing:

All property covered by the Granting Clause of this
Mortgage set forth on pages 7-8 hereof.

{(d)  Description of real property subject to this fixture filing, to which
the collateral is attached or upon which it is located:

See Exhibit A attached hereto.
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Some of the above-described collateral is or is to become fixtures upon the above described real
property, and this fixture filing is to be filed in the real property records of the County of Cook,
Recorder’s Office and indexed against Mortgagor, as Debtor, in favor of Mortgagee, as

beneficiary and Secured Party.

This Mortgage is subject to the terms and conditions of the intercreditor provisions set
forth in Section 11 of the Loan Agreement.

[KEWVZATNDER OF THIS PAGE LEFT INTENTIONALLY BLANK]

36




14258198066 Page: 38 of 40

UNOFFICIAL COPY

IN WITNESS WHEREOQF, this Mottgage with Absolute Assignment of Leases and
Rents, Security Agreement and Fixture Filing has been duly executed by Mortgagor as of the day

and year first above written.

PAD Management
QLICI Mortgage

MORTGAGOR:

PEOPLE AGAINST DIRTY PROPERTY
MANAGEMENT, LLC, a Delaware limited
liability company

By:
N g
M e
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ACKNOWLEDGMENT

STATE OF CALiFcENIA )
) ss:
COUNTY OF (A FEMICSLD)

n efore me dew Q\NW a Notar
0 _AAJQ!JQI 20}14 b Notary

Public, personally appeared Qf eople Against Dlrty Property
Managem<nt, LLC, a Delaware li 1ted Ilablllty company, who proved to me on the basis of
satisfactory svidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity, and that by his signature
on the instrumsnt che person, or the entity upon behalf of which the person acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of I At 1EM1J .4’

that the foregoing paragraph.is tiije and correct.

WITNESS my hand and official seal (Notary Seal)

Si gnatt#@f Notary

LINDSAY SWANCUTT
Commission # 2067662

Notary Public - California
San Francisco County
Comm, 10, 2018

PAD Management
QLICI Mortgage
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1: LOT 5 IN PULLMAN PARK - PHASE 2, BEING A SUBDIVISION OF
PART OF THE SOUTHWEST QUARTER OF SECTION 14 AND THE SOUTHEAST
QUARTER OF SECTION 15, ALL IN TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING TO THE
PLAT THEREOF RECORDED 12/6/2013 AS DOCUMENT 1334039070.

PARCEL 2: EASEMENT FOR THE BENEFIT OF PARCEL 1 FOR ACCESS AS
CREATED By PLAT OF PULLMAN PARK - PHASE 2 RECORDED DECEMBER 6, 2013
AS DOCUMENT 1234039070 AND BY DECLARATION AND GRANT OF EASEMENT
MADE BY CHICAGO NEIGHBORHOOD INITIATIVES, INC., RECORDED DECEMBER
11, 2013 AS DOCUMEN-T"1334510072.

COMMONLY KNOWN AS: 720 F_111™ STREET, CHICAGO, ILLINOIS 60628
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Exhibit A to PAD Management QLICI Mortgage
Legal Description




