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SUBORDINATION, NON-DISTURBANCFE, AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT (the “Agreement”) is made and ‘entered into as of this _I'Wday of
th,ﬁ , 2014, by and between TFK 9 WEST ERIE LLC, an Arizona limited
liability company (“Tenant”), LAKESIDE BANK (‘Lendzr") and 9 WEST ERIE
HOLDINGS, LLC, aDelaware limited liability company (“Laudlord”).

WHEREAS, Landlord and Tenant executed a Lease dated as of August 14, 2014,
(the “Lease”) in favor of Tenant, a memorandum of which' may be recorded
simultancously herewith, covering a certain Demised Premises therein des zribed located
on a parcel of real estate, a legal description of which is attached hereto and incorporated
herein by this reference as Exhibit A (said parcel of real estate and the Demised Premises
being sometimes collectively referred to herein the “Property”), record title to waich is
held by Landlord; and

WHEREAS, Landlord has executed a mortgage of the Property dated June 29,
2012 (the “Mortgage™), in favor of Lender, payable upon the terms and conditions
described therein and recorded with the Cook County, 1llinois, Recorder of Deeds on
June 29, 2012, as Document Number 1218110104; and

WHEREAS, it is a condition to qaid loan that the Mortgage shall unconditionally

be and remain at all times, a lien or charge upon the Property, prior and superior to the
Lease and to the leasehold created thereby; and
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WHEREAS, the parties hereto desire to assure Tenant’s possession and control of
the Property under the Lease upon the terms and conditions therein contained;

NOW THEREFORE, for and in consideration of the mutual covenants and
premises herein and other good and valuable consideration the receipt and sufficiency of
which is hereby acknowledged and confessed by the parties hereto, the parties hereto do
hereby agree as follows:

AGREEMENT

1}* / The Lease is and shall be subject and subordinate to the Mortgage, and to
all renewals, iodifications, consolidations, replacements and extensions thereof, and to
all future advanczs pade thereunder.

2) Should fender become the owner of the Property, or should the Property
be sold by reason of foréclosure or other proceedings brought to enforce the Mortgage
which encumbers the Property -8t should the Property be transferred by deed in lieu of
foreclosure, or should any portion of the Property be sold under a trustee’s sale, the Lease
shall be recognized and shall coftizme in full force and effect as 2 direct lease between
the then owner of the Property and Tehnt, upon and subject to all of the terms, covenants
and conditions of the Lease for the balance-of the term thereof remaining, including any
extensions therein provided and Tenant shall be recognized and shall be permitted to
remain in undisturbed possession for the remainder of the term of the Lease, provided
Tenant is not in default beyond applicable noticeand cure periods. Tenant does hereby
agree to attorn 0 Lender or to any such owner as /113 landlord in accordance with the
foregoing, and Lender hereby agrees that it will accep such attornment.

3) Notwithstanding any other provision of this Agreement, Lender shall not
be (a) liable for any default of any landlord under the Lease (inclnding Landlord), except
that the foregoing shall not limit Lender’s obligations under the Lease to correct any
conditions requiring Landlord under the Lease to perform maintcnance. or repairs that
exist as of the date Lender takes legal title to the Property; (b) subject toany offsets or
defenses which Tenant might have against any prior landlord (including f.andlord),
except (i) defenses arising from actual payment or performance and (ii) those cituet rights
expressly set forth in the Lease; (c) bound by any rent or additional rent that Tenant may
have paid for more than one month in advance to any prior landlord (including Landlord);
(d) bound by any amendment or modification of a material term of the Lease hereafter
made without Lender’s priox written consent (the parties acknowledge that any reduction
in the term of the Lease or any reduction of Rent or other amounts due to Landlord under
the Lease shall be deemed material), which consent Lender will not unreasonably
withhold, condition or delay, and Lender’s consent will be deemed given unless Lender
makes objection in writing and propetly noticed to Tenant within thirty (30) days after
Lender’s receipt of request for consent; and (e) responsible for the return of any security
deposit delivered to Landlord under the Lease and not subsequently received by Lender.
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4)  Although the foregoing provisions of this Agreement shall be self-operative,
Tenant agrees to execute and deliver to Lender or to any person to whom Tenant herein
agrees to attorm, such other reasonable instrument or instruments as Lender or such other
person shall from time to time request in order to confirm such provision.

5} If Lender sends written notice to Tenant to direct its Rent payments under
the Lease to Lender instead of Landlord, then Tenant agrees to follow the instructions set
forth in such written instructions and deliver Rent payments to Lender; however,
Landlord and Lender agree that Tenant shall be credited under the Lease for any Rent
payment sent o Lender pursuant to such written notice and Landlord hereby releases and
discharges-Tenant of and from any liability to Landlord resulting from Tenant’s payment
of such Rénttc Lender in accordance with such written notice.

6) Tenunt hereby warrants and represents, covenants and agrees to and with
Lender: (a) intentiopat'y omitted; (b) to deliver to Lender at the address indicated herein
a duplicate of each notice of default delivered to Landlord at the same time as such notice
is given to Landlord; (c) (ne. Tenant is NOW the sole owner of the leasehold estate created
by the Lease; (d) not to seek toterminate the Lease by reason of any default of Landlord
without prior written notice tLerenf to Lender and the lapse thereafter of such time as
under the Lease was offered to Larglord in which to remedy the default, and the lapse of
30 days after the expiration of such ine as Landlord was permitted to cure such default;
provided, however, that with respect to any, such default of Landlord under the Lease
which cannot reasonably be remedied witi such time, if Lender commences to cure such
default within such time and diligently proceeds with such efforts and pursues the same
to completion, Lender shall have such time as is {e4conably necessary to complete curing
such default; and provided further that this subsectien (d) shall not apply to Tenant’s
express termination rights under Sections 11(1), V(A RIX. and XXV of the Lease.

7 All notices which may or ar¢ required to vz sznt under this Agreement
shall be in writing and shall be sent by first class certified Urated States mail, postage
prepaid, return receipt requested or overnight courier service and sent to the party at the
address appearing below or such other address as any party shall hereafter inform the
other party by written notice given as set forth above.

Tenant: TFK 9 West Erie LLC
4455 East Camelback Road, B-100
Phoenix, Arizona 85018
Attn: Brian Stoll

Landlord: 9 West Erie Holdings LLC
c/o Jenel Management Corp.
275 Madison Avenue, Suite 702
New York, New York 1001 6

Lender: Lakeside Bank
Attn:
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55 West Wacker Drive
Chicago, Illinois 60601

All notices delivered as set forth above shall be deemed effective either when received or
rejected by the recipient.

8) The Mortgage shall not cover or encumber and shall not be construed as
subjecting in any manner to the lien thereof any of Tenant’s Personal Property (as defined
in the Lease) at any time placed or installed in the Demised Premises. In the event the
Property ot any part thereof shall be taken for public purposes by condemnation or
transfer in-ieu thereof or the same are damaged or destroyed, the rights of the parties to
any condemiaiion award or insurance proceeds shall be determined and controlled by the
applicable proxisions of the Lease.

9 This Agreement shall inure to the benefit of and be binding upon the
parties hereto, their successors in interest, heirs and assigns and any subsequent owner of
the Property secured by the Martgage.

10) Should any.action or proceeding be commenced to enforce any of the
provisions of this Agreement Or i rannection with its meaning the prevailing party in
such action shall be awarded, in additien to any other relief it may obtain, its reasonable

costs and expenses not limited to taxable cosiz and reasonable attorneys’ fees.

11) Tenant shall not be joined-asa party/defendant in any court action or
proceeding which may be instituted or taken by weason or under any default by Landlord
in the performance of the terms, covenants, conditiors and agreements set forth in the
Mortgage, including, but not limited to, a foreclosure proceeding unless required by
applicable state law for Lender to accomplish the forec.osure and then not to interfere
with or diminish Tenant’s rights under the Lease or disturb Tenant’s posSession.

12) Tenant and Landlord each hereby certifies to Lender that the Term of
the Lease shall commence in accordance with the terms of the Leasc-und that the Leasc is

presently in full force and effect and has not been modified or amended.

13) This Agreement may be executed in any numbers of coun:er oarts, all
of which taken together shall constitute one and the same instrument.

[signature page follows]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed as of the day and year first above written.
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LENDER:

TENANT:

TFK 9 West Erie LLC,
~n Arizona limited liability company

Ev: . FRCTrue Balance Management LLC,
an Arizona limited liability company
Its: Munager

By: E((. /}__
Name: 12¥ siin Sxony
Title: cev

LANDLORD:

9 West Erie Holdings LLC,
a Delaware limited liability company

Byﬁ\

Name: i S D s’

Title: \tanaging Mg e
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STATE OF ILLINOIS
COUNTY OF COOK

The , fore oini instrument

on behalf of the corporation.

ig- ' OFFICIAL SEAL
4 CH_RTSTINF R NIELSEN
o .=l@ A STATE OF ILLINOIS

oo Expiras Y1/07/2016

VIV VWAV VTV YV VWYV

STATE OF ARIZCNA
COUNTY OF MARICOFA

instrument
2014

The foregoing

/; 2},

Raven Eil
Notaty Public - Arizona
Maricopa °°‘§“”i
Commission Expires
MyDecember 27, 2017

STATE OF _IUex )E{ el
Depdfeelt

20 1Y, by

of Lakeside

by
({ FO of FRC Tiue Balance
9 West Erie LLC, on behalf of the company-

was  ac pwledged before me  on

Jeb-Misn e T , the

Bank, an Illinois banking corporation,

%f
OFFICIAL SEAL
CHRISTINE R. NIELSEN

¢ NOTARY PUBLIC. STATE OF ILLINOIS
My Commission Expires 11/07/2016

>
WAV

was  acknowledged before me on
i , the

ent LLC, manager of TFK

COUNTY OF

The foregoing  instrument — Was acknowledged  betorc .c.me  On
7;04} T S 2004, by TDAVE YNl ., fthe
mAg@IM Meu ooy of Qi Ene fdime (LS on behalf of the
corporation.
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EXHIBIT A
Legal Description

PARCEL 1: A PART OF LOTS | AND 2 OF ASSESSORS DIVISION OF LOT 16 IN BLOCK 24 IN
WOLCOTT'S ADDITION TO CHICAGO AND THE NORTH 1/2 OF BLOCK 37 [N KINZIE'S ADDITION
TO CHICAGO DESCRIBED AS FOLLOWS: COMMENCING AT A POINT ON THE NORTH LINE OF
SAID LOT 1, 20 FEET 2 TNCHES WEST OF THE NORTH EAST CORNER OF SAID LOT 1; RUNNING

TO THE SOUTH LINE OF SAID LOT 2; THENCE WEST ON THE SOUTH LINE OF SAID LoT 2,19
FEET #ND 4 INCHES; THENCE NORTH ON LINE PARALLEL WITH THE EAST LINE OF SAID LOTS
| AND 2,51 FEET TO THE NORTH LINE OF SAID LOT 1 THENCE EAST 19 FEET 4 INCHES TOTHE
PLACE OF BEGINNING IN SECTION 9, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPALWERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2: A TRACT OF LAND DESCRIBEL AS FOLLOWS: COMMENCING AT A PONT ON THE
NORTH LINE OF LOT-1 OF ASSESSORS DIVISION OF LOT 16 IN BLOCK 24 OF WOLCOTT'S
ADDITION TO CHICAGS - AND THE NORTH 1/2 OF BLOCK 37 OF KINZIE'S ADDITION TO
CHICAGQ, 39 FEET 6 INCULS WEST OF THE NORTH EAST CORNER OF SAID LOT 1 THENCE
RUNNING SOUTH ON A LINE FARALLEL WITH THE EAST LINE OF SAID LOT | AND LOT 2 IN
SAID ASSESSOR'S DIVISION, §1 FEET TO THE SOUTH LINE OF THE SAID LOT 2; THENCE WEST
ALONG THE SQUTH LINE OF HAID LOT 2, 19 FEET 4 INCHES; THENCE NORTH ON A LINE
PARALLEL WITH THE EAST LINE OF $A'D LOTS 1 AND 2, 51 FEET TO THE NORTH LINE OF SaiD
LOT 1; THENCE EAST 19 FEET 4 INCi‘Z8 TO THE PLACE OF BEGINNING, IN COOK COUNTY,

ILLINOIS.

PARCEL 3. THE WEST 30.66 FEET OF L.OTS T A0 2 IN ASSESSOR'S DIVISION OF LOT 16 IN
BLOCK 24 1N WOLCOTTS ADDITION TO CHICAGC WITH THE NORTH 1/2 OF BLOCK 37 IN
KINZIE'S ADDITION TO CHICAGO, IN SECTION 9. TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD FRINCIPAL MERIDIAN, IN COOK COUNTY/ IELINOIS.

FARCEL 4: LOT 14 IN BLOCK 24 IN WOLCOTT'S ADDITION FO CHICAGO IN THE EAST 1/2 OF
THE NORTH EAST 1/4 OF SECTION 8, TOWNSHIP 19 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINCIS.

PARCEL 5; LOT 15 IN BLOCK 24 IN WOLCOTTS ADDITION TO CHICAGOIN THE EAST 12CF
THE NORTH EAST 174 OF SECTION 9, TOWNSHIP 30 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known 2s: 9 W. Erie Street, Chicago, IL {6 O ¢!
PINS: 17-08-227-007-0000 17-09-227-018-0000
17-09-227-008-0000 17-09-227-019-0000

17-09-227-017-0000

48708674.2 7




