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DECLARATION OF CONDOMINIUM
PURSUANT TO THE CONDOMINIUM
PROPERTY ACT OF ILLINOIS
OF
562 ARLINGTON PLACE CONDOMINIUMS

This Declaration made and entered into this 28_ day of June, 2005, by Midwest Bank & Trust
Company, as trustee under the provisions of a trust agreement dated March 15, 2000 and known as
Trust No. 00-2-7675, (hereinafter sometimes referred to as the “Developer”):

WITNESSETH:

WHEREAS, the Developer is the owner in fee simple of certain real estate, hereinafter described,
in the City z1 Chicago, Cook County, [llinois; and

WHEREAS, ine Lrzveloper intends to and does hereby submit such real estate, together with all
buildings, structures, ‘aiprovements, and other permanent fixtures of whatsoever kind thereon, all
rights and privileges be'onying or in anywise pertaining thereto, and any and all easements
appurtenant thereto to the previsions of the Illinois Condominium Property Act; and

WHEREAS, the Developer aesizes to establish certain rights and easements in, over, and on said
real estate for the benefit of itself and #!i future owners of any part of said real estate, and any unit or
units thereof or therein contained, and w zrovide for the harmonious, beneficial, and proper use and
conduct of the real estate and all units; and

WHEREAS, the Developer desires and intenss. that the several Unit Owners, mortgagees,
Occupants, and other Persons hereafter acquiring any jrierest in the Property shall at all times enjoy
the benefits of and shall hold their interests subject to thé righ*s, easements, privileges, and restrictions
hereinafter set forth, all of which are declared to be in furthzrrnce of a plan to promote and protect the
cooperative aspect of the Property and are established for tiie purpsse of enhancing and perfecting the
value, desirability, and attractiveness of the Property.

NOW, THEREFORE, the Developer declares as foilows:
1. Definitions. Certain words and terms used in this Declaration are defined as foliows:

a. Act — The Condominium Property Act of the State of [llinois, as amended from time to
time.

b. Association — The Association of all the Unit Owners acting pursuant to the by aws,
through its duly elected Board.

¢. Board — The board of managers of the Association as constituted at any time and from
time to time. in the event the Association is incorporated, the “Board” shall mean the Board of
Directors of the incorporated Association.

d. Buildings.— All structures, attached or unattached, located on the Property, containing
one or more Units.

e. Bylaws — The Bylaws of the 562 Arlington Place Condominium Association as set forth
in section 12 herein.
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f Common Elements — All portions of the Property except the Units, including, without
limiting the generality of the foregoing, the Parcel, stairways, corridors, roofs, storage areas,
laundries, mechanical rooms and equipment therein, refuse collection system, central heating
system, and structural parts of the improvements on the Parcel, wherever located.

g. Common Expenses — The proposed or actual expenses affecting the Property, including
Reserves, if any, lawfully assessed by the Board.

h. Condominium Instruments — All documents and authorized amendments thereto
recorded pursuant to the provisions of the Act, including the Declaration, Bylaws, and Plat.

i~ Developer — Midwest Bank & Trust Company, as trustee under the provisions of a trust
agreement dated March 15, 2000 and known as Trust No. 00-2-7675, and its successors and
assigns; or such other Persons as the beneficiary of the Developer may from time to time
designate. The Developer is the Developer of the Property as Developer is defined in the Act, For
purposes hereof -ary receiver or mortgagee in possession with respect to such entire interest shall
be entitled to exer~ise all rights of Developer during the period of its receivership or possession as
mortgagee in possession, or the case may be.

j.  First Morigagee — An owner of a bona fide first mortgage or first trust deed covering
any portion of the Property.

k. Initial Board of Managers -~ 7he first Board, the majority of the members of which are
Unit Owners other than the Developer.

I. Limited Common Elements — That pert of the Common Elements contiguous to and
serving a single Unit exclusively as an insepariole appurtenance thereto, including specifically
such portions of the perimeter walls, floors and cei'mgs, windows and doors, and all fixtures and
structures therein that lie outside the Unit boundaries, pires, ducts, flues, shafls, electrical wiring
or conduits, or other system or component part thereof wuat serve a Unit exclusively to the extent
such system or compenent part is located outside the bounda jes cfa Unit,

m. Maintenance Fund — All money collected or received by tie’Association pursuant to the
provisions of the Condominium Instruments.

n. Majority or Majority of Unit Owners — The owners of more ian £Q percent in the
aggregate in interest of the undivided ownership of the Common Elemeats, /Any specified
percentage of the Unit Owners means such percentage in the aggregate in interost of such
undivided ownership.

0. Occupant — A person or persons, other than a Unit Owner, in possession of a Unii.

p. Parcel — The lot or lots or tract or tracts of land, described in Paragraph 2 hereof,
submitted to the provisions of the Act.

q. Person — A natural individual, corporation, partnership, Developer, or other legal entity
capable of holding title to real property.

r. Plat— A plat or plats of survey of the Parcel and of all Units in the Property submitted to
the provisions of the Act, which shall consist of the three-dimensional, horizontal, and vertical
delineation of ail such Units and such other data as may be required by the Act.
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s. Property — All land, property, and space comprising the Parcel, all improvements and
structures erected, constructed, or contained therein or thereon, including the Building and all
easements, Tights, and appurtenances belonging thereto, and all fixtures and equipment intended
for the mutual use, benefit, and enjoyment of the Unit Owners, submitted to the provisions of the

Act.

t. Record; Recordation; Recording; Recorded — To record or have recorded in the
Recorder’s Office of Cook County, 1llinois.

u. Reserves — Those sums paid by Unit Owners that are separately maintained by the
Boa-d for purposes specified by the Board or the Condominium Instruments.

v._-{nit — Any part of the Property designed and intended for any type of independent use
and desigruted on the Plat as a Unit.

w. Unit ‘Owrar — The Person or Persons whose estates or interests, individually or
collectively, agor:gzate fee simple absolute ownership of a Unit and its appurtenant undivided
ownership interest in ‘ne Common Elemnents.

2. Legal Description of Parce’. The Parcel hereby submitted to the provisions of the Act is
legally described as follows:

3. Description of Units. All units-a7+ delineated on the Plat attached hereto as Exhibit B and
made a part of this Declaration, The legal deszription of each Unit shall consist of the identifying
number or symbol of such Unit as shown on the Plat. Said Units are legally described on Exhibit A

- attached hereto and made a part hereof.

4. Use and Ownership of the Common Elements

a. The use of the Common Elements, and the rights-uf the.1Init Owners with respect thereto,
shall be subject to and govemed by the Act, the Condominum Irstruments, and the rules and
regulations of the Board. The Board shall have authority to lease, Yicziise, or grant concessions with
respect to portions of the Common Elements other than the Limited Comimon Elements. All income
derived by the Association from leases, licenses, concessions, or other sous s shall be held and used
for the benefit of the members of the Association, pursuant to the Condominiun Instruments, and the
rules and regulations of the Association.

b. Each Unit Owner shall own an undivided interest in the Common Elements, ir th percentage
set forth in Exhibit C, attached hereto and made a part hereof, as a tenant in common vt all other
Unit Owners. Such percentage is based on the Developer’s initial determination of relative ) aives of
the Units. Except for (1) portions of the Common Elements that have been assigned to we Unit
Owners by the Board pursuant to the provisions of the Condominium Instruments, and (2) the Limited
Common Elements, each Unit Owner and his agents, permitted Occupants, family members, and
invitees shall have the right to use the Common Elements for all purposes incident to the use and
occupancy of his Unit as a place of residence and such other incidental uses permitted by the
Condominium Instruments, which right shall be appurtenant to and run with his Unit. Each Unit
Owner shall have the right to the exclusive use and possession of the Limited Common Elements
contiguous to and serving only his Unit and the Limited Common Elements access to which is
available only through his Unit. The right to the exclusive use and possession of the Limited Common
Elements as aforesaid shall be appurtenant to and run with the Unit of such Unit Owner. Except as set
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forth in the preceding sentence, Limited Common Elements may not be transferred between or among
Unit Owners,

5. Encroachments and Easements.

a. If any part of the Common Elements encroaches or shall hereafter encroach on any part of
any Unit, or any part of any Unit encroaches or shall hereafter encroach on any part of the Common
Elements, or any portion of any Unit encroaches on any part of any other Unit as a result of the
construction, repair, reconstruction, settlement, or shifting of the Building, valid easements for the
maintenance of such encroachment are hereby established and shall exist for the benefit of (1) the Unit
Owner.of the Unit so encroaching, or (2) all the Unit Owners with respect to the Common Elements so
encroaching as long as all or any part of the Building containing such Unit or Common Elements so
encroachine shall remain standing; provided, however, that after the date this Declaration is Recorded,
a valid esseasnt for an encroachment shall in no event be created in favor of any owner of & Unit
other than *.ie Teveloper or the Developer or in favor of the owners of the Common Elements if such
encroachment ¢cuurred due to the willful conduct of said owner or ownets.

b. The City of Caicago, Ameritech, Commonwealth Edison Company, Nicor Gas Company, and
all other providers of pubitc utility services serving the Property, and any Person providing cable
television or other similar entzriainment to the Property, are hereby granted the right to lay, construct,
renew, replace, operate, and ma‘ataty conduits, cables, pipes, wires, transformers, switching apparati,
and other equipment related to treirsarvice to the Property, into and through the Common Elements
and the Units, where reasonably nccéssary, for the purposes of providing utility and entertainment
services to the Property, as long as sucigrantees repair any damage to the Property resulting from an
exercise of their rights hereunder. Subject ) the tarms of Paragraph 5(c), the Developer or Association
may hereafler grant other or additional easenents for utility or entertainment purposes and for any
other purposes including, but not limited to, such casements as may be required to construct, keep, and
maintain improvements on the Common Elements for the benefit of the Property, over, under, along,
and on any portion of said Common Elements, and eack Uriit Owner hereby grants the Developer and
the Association an irrevocable power of attorney to execue, acknowledge, and Record for and in the
name of such Unit Owner such instruments as may be neccssary to.effectuate the foregoing (provided
that with respect to all easements granted hereby or pursuant herto, tic Unit Owner shall be deprived
of, or be subjected to material interference with, the use of its Unit ¢ 2oy Limited Common Element
appurtenant to its Unit, other than reasonably). Each mortgagee of a uInitchell be deemed to consent
to and be subordinate to any ecasement hereafter granted pursuant io-the provisions of this
Subparagraph 5(b) and also grants such power of attorey to the Develope® and the Association
necessary to effectuate the foregoing.

c¢. Upon approval by at least 67% of the Unit Owners, portions of the Commor £l ments may
be dedicated to a public body for purposes of streets or utilities. Where such a dedication is made,
nothing in the Act or any other law shall be construed to require that the rea! property taxes <7 pvery
Unit must be paid prior to Recordation of the dedication. Upon approval by a Majority of tie Unit
Owners, an easement may be granted for the laying, maintenance, and repair of cable television cable.
Upon approval by a Majority of the Unit Owners, an easement may be granted to a governmental
body for construction, maintenance, and repair of a project for protection against water damage or
erosion. Any action pursuant to this Subparagraph 5(c) must be taken at a meeting of Unit Owners
duly called for the purpose. .

d. The Developer, its contractors and subcontractors, and their respective agents and employees
shall have an easement for ingress, egress, and access to and throughout the Property to perform, and
as may be required in connection with, the construction and equipping of the improvements on the
Parcel, which easement shall continue at the Developer’s discretion for two (2) years following the
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date of the election of the Initial Board of Managers. In connection therewith, the Developer, its
contractors and subcontractors, and their respective agents and employees shall have the right to take
into and through and maintain on the Property all material and equipment required in connection with
such construction and equipping, and to temporarily suspend operation of entrances, doors, corridors,
and other Common Elements without Hability to any Unit Owner or Occupant; provided, however,
that at all times Unit Owners and Occupants shall have reasonable access to their respective Units and
Limited Common Elements, and the Developer shall cause &s little inconvenience to Unit Owners and
Occupants as is reasonably possible under the circumstances. The Developer shall promptly repair any
damage caused to the Common Elements or any Unit in connection with the exercise of its rights and
easements under this Subparagraph 5d.

4 without limitation of the terms of Subparagraph 5d, the right of the Unit Owners to use and
possess ‘e Common Elements shall be subject to a blanket easement over the Common Elements in
favor of the Developer, and its representatives, agents, associates, employees, contractors,
subcontractors - tenants, successors, and assigns, for the purpose of (1} access and ingress to, and
egress from, the Preperty, or any part thereof, (2) construction, installation, repair, replacement, and
restoration of utilitics and any other portion of the improvements thereon, including the right to
restrict and regulate 2-cess to the Common Elements for the purposes of completing construction of
the Common Elements o Units, and (3) the installation and maintenance of signs advertising the
Units in the Property, and sigis directing potential purchasers to the sales office and models erected in
connection with the Units and ‘or such purposes as described in Subparagraph 11b. The foregoing
easements in favor of the Develorer shall continue until such time as may be required by the
Developer, in its sole discretion, to periorm, construct, or equip Common Elements or Units, and to
make certain modifications thereof, foi-1v0 (2) years following the eiection of the Initial Board of
Managers, at which time such easements shall ~2ase and be of no further force and effect without the
necessity of any further action,

£ A blanket easement over the Property is heseby granted in favor of the Association for the
purpose of exercising its rights and performing its daties_under this Declaration. The authorized
representatives of the Association or the Board, or of the man.ger or managing agent for the Property,
and any suppliers of water, utility, or cable television or simiiar ent=rtainment services to the Property
shall be entitled to reasonable access 1o, over, and through the irdividval Units as may be required in
connection with the operation, maintenance, repairs, or replacements o£ or to the Common Elements
or any equipment, facilities, or fixtures affecting or serving other Units o:-the Common Elements, or
to service and take readings of any utility meters located within a Unit.

6. Pipes, etc. All pipes, wires, ducts, flues, chutes, conduits, public utility linss-(to the outlets),
and structural components located in or running through a Unit and serving moie thun.one Unit or
another Unit or serving, or extending into, the Common Elements, or any part thersof, shall be
deemed part of the Common Elements but shall not be deemed to be Limited Common Eizinsnts. No
Unit Owner may take any action that would interfere with the ability of the Association t5. tzpair,
replace, or maintain said Common Elements as provided herein.

7. Sale or Other Alienation.

a. Any Unit Owner who desites to sell his Unit, or any interest therein, to any Person shall first
obtain from the proposed purchaser a bona fide executed offer in writing, sctting forth all the terms
and conditions of said proposed transaction. The offer shall be expressly subject to the terms of this
Paragraph 7. If any Unit Owner receives such an offer that he intends to accept, he shall accept such
offer subject to the terms of this Paragraph 7 and give written notice to the Association of such offer
and acceptance, stating the name and address of such proposed purchaser, the terms of the proposed
transaction, and such other information as the Association may reasonably require, and shall furnish a
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copy of such executed offer and acceptance o the Association. The giving of such notice shall
constitute & warranty and representation by the giver thereof that he believes such offer and all
information contained in the notice to be bona fide, true, and correct in all respects. During the period
of thirty (30) days following receipt by the Association of such writien notice, the Association shall
have the first right and option to purchase such Unit (or to cause the same to be purchased by any
designee or assignee, corporate or otherwise, of the Association) on the same terms and conditions as
stated in the aforesaid notice received by the Association. If the Association shall give written notice
to the Unit Owner within said thirty- (30-) day period of the exercise of its first right and option, the
transaction between the Unit Owner and the Association or its designee shall be consummated on the
same terms as set forth in the notice to the Association.

i'th: Association shall give written notice to the Unit Owner within said 30- (30-) day period that
it has elecrad nat to exercise such first right and option, or if the Association shall fail to give any
notice withir, =aid ten- (30) day period, then the proposed transaction as described and set forth in the
notice to th Assnciation may be consummated within ninety (90) days after the expiration of said ten-
(30) day period i€ the Unit Owner fails to consummate such transaction within such ninety- (90-) day
period, then such Uit and all rights with respect thereto shall again become subject to the first right
and option of the Assciation as herein provided.

b, Any Unit Owner whs wishes to make a gift of his Unit, or any interest therein, or who wishes
to transfer his Unit, or any intelest ‘herein, for a consideration other than cash ot notes (secured or
unsecured) of such transferee or ilie assumption of an existing indebtedness, to any person or persons
who would not be heirs at law of thc Uit Owner under the rules of descent of the State of Illinois
were he to die within sixty (60) days befrs the contemplated date of such gift or other transfer, shall
give to the Association notice of his intent to mzke such gift or other transfer not less than sixty (60)
days before the contemplated date thereof. Saii notice shall state the contemplated date of such gift or
other transfer, the intended donee or transferee, ard the terms in detail of such proposed other transfer
and such other information as the Association may rascnably require. The Association shall have the
first right and option to purchase the Unit or interest tiier.in (or to cause it to be purchased by any
designee or assignee, corporate or otherwise, of the Association) for cash at fair market value, which
shall be determined by arbitration as hereinafter provided iriraragraph 7d.

¢. Inthe event that any Unit Owner dies, leaving a will devising kiz Unit, or any interest therein,
to any Person or Persons not heirs at law of the deceased Unit Owner und: the rules of descent of the
State of [llinois, and the will is admitted to probate, the Association sha'i-have the first right and
option to purchase the Unit or interest therein (or to cause it to be purcnascaiby any designee or
assignee, corporate or otherwise, of the Association) from the estate of the deceased 1Jnit Owner, or
from the devisee or devisees named in such will if no power of sale is conferred by “he will on the
personal representative named therein, for cash at fair market value, which shall be-decrmined by
~ arbitration as hereinafter provided in Paragraph 7d.

d.  Within thirty (30) days after the appointment of a personal representative for the estate of the
deceased Unit Owner, or the receipt by the Association of the written notice referred to in Paragraph
7b, as the case may be, the Association, on the one hand, and the owner of the Unit to be purchased, or
the devisee or devisees or personal representative, as the case may be, on the other hand, shall each
appoint a qualified real estate appraiser to act as an arbitrator and shall give written notice of such
appointment to the other party to the arbitration. If either party fails to appoint an arbitrator, the
arbitrator appointed by the one party shall act as sole arbitrator. If each party has so appointed an
arbitrator, then within ten (10) days after the appointment of the last to be appointed. of said
arbitrators, the two arbitrators so appointed shall appoint another qualified real estate appraiser to act
as the third arbitrator, 1f the two arbitrators so appointed fail to agree on a third arbitrator, then such
third arbitrator shall be appointed by the American Arbitration Association on application of either
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party to the arbitration. Within fifteen (15) days after the appointment of a third arbitrator, the three
arbitrators shall determine the fair market value of the Unit or interest therein and shall thereupon give
written notice of such determination to the Association and the owner or the devisee or devisees or
personal representative, as the case may be. [f the three arbitrators fail to agree on a fair market value,
then the mean average of the values fixed by these three arbitrators shall be the fair market value. The
Association’s right to purchase the Unit or interest therein at the price so determined shall expire sixty
(60) days after the date of receipt of notice of such fair market value; provided, however, that such
first right and option to purchase shall expire seven (7) months after the appointment of a persona
representative of a deceased Unit Owner who is not empowered to sell. The Association shall be
deemed to have exercised its first right and option if it tenders the required sum of money to the
owner. ar the devisee or devisees or the personal representative, as the case may be, within the option

perica

e. 1 fhe event any Unit or interest therein is sold at a judicial or execution sale (other than a
mortgage foisclsure sale), the Person acquiring title through such sale shall, before taking possession
of the Unit so $0l¢, zive thirty (30) days’ written notice to the Association of his intention so to do,
whereupon the Assoziztion shall have the first right and option to purchase such Unit or interest
therein at the same pr “s-or which it was sold at the sale. If this first right and option is not exercised
by the Association within 't thirty (30) days after receipt of such notice, the option shall thereon
expire, and the purchaser mav thereafter take possession of the Unit. The Association shall be deemed
1o have exercised its first right «nd bption if it tenders the required sum of money to the purchaser
within the thirty- (30-) day perioa.

f  In the event any Unit Owner sial" default in the payment of any money required to be paid
under the provisions of any mortgage or t-ust 22ed against his Unit, the Association shall have the
right to cure such default by paying the amoun: so uwing to the party entitled thereto and shall thereon
have a lien therefor against such Unit, which lica raay be perfected and foreclosed in the manner
provided in §9 of the Act with respect to liens for failre to pay a share of the common expenses.

g. In the event a Unit Owner leases a Unit owned by kim, a copy of the executed Jease and a
copy of any sublease or assignment or lease, as and when cvoouted. shali be furnished by such lessor,
sub-lessor, or assignor to the Association, and the lessee, sub-le see, or assignee thereunder shall be
bound by and be subject to all of the obligations of the owner with respzat to such Unit as provided in
this Declaration, and the lease, sublease, or assignment shall expressly ¢ rzovide. The Person making
any such lease, sublease, or assignment shall not be relieved thereby frim-eny of his obligations
hereunder.

h. The Association shall not exercise any option set forth above withou: the nrior written
consent of 66%:% of the Unit Owners, which consent must be obtained, if at all, duripg t'.s period of
thirty (30) days following receipt by the Association of the notice described in Paragraph 7a lizreof, or
thirty (30) days following appointment of the personal representative as described in Paiegraph 7d
hereof, as applicable, The Association may bid to purchase at any auction or sale of the Unit or
interest therein of any Unit Owner, deceased or living, which sale is heid pursuant to any order or
direction of a court on the prior written consent of 66%/:% of the Unit Owners, which consent shall set
forth a maximum price that the Association is authorized to bid and pay for the Unit or interest
therein.

i.  When title to any Unit is held by a trust, the bequest, assignment, sale, conveyance, or other
transfer by a beneficiary of such trust of his beneficial interest in such trust (other than as security for
a bona fide indebtedness) shail be deemed a devise of the Unit owned by the trust.
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- j» When title to any Unit is held by a corporation or a partnership, or when a corporation or a
partnership is beneficiary of a trust in title to a Unit, the transfer or bequest of fifty percent (50%) or
more of the issued and outstanding shares of such corporation, or fifty percent (50%) or more of the
interest in such partnership, shall be deemed a devise of the Unit owned by the corporation,
partnership, or trust.

Lk The terms of this Paragraph 7 and the first right and option herein provided for shall not be
applicable to

(1) the transfer or conveyance, by operation of law or otherwise, of the interest of a co-
owner of any Unit, to any other co-owner of the same Unit, or the interest of a co-owner of the
neneficial interest in a land trust holding title to a Unit to any other co-owner of such beneficial
intezest when such co-owners hold ftitle to such Unit or such beneficial interest as tenants in

cOmOT. or as joint tenants;

(2) the ransfer by sale, gift, deviss, or otherwise of anmy Unit or interest therein, or
beneficial intéres: of a land trust holding title to & Unit to or for the sole benefit of any spouse,
descendant, ances 51, or sibling (or the spouse of any such person) of the transferot;

(3) the execution o{ a bona fide trust deed, mortgage, or other security instrument;

{4) the sale, conveyancs, o leasing of a Unit by the holder of a mortgage or trust deed who
has acquired title to such Unit bydsed in lieu of foreclosure or foreclosure of a mortgage or trust
deed on the Property, or any Unit, ci b any other remedy set forth in the mortgage or trust deed,
provided such holder is a bank, savings-and loan association, insurance company, or like
institutional mortgagee; and

(5) any sale, conveyance, Jease, or transfer of 2 Unit by the Developer, or any beneficiary of
the Developer, or the Developer.

1, Acquisition of Units or interests therein under the piovisions of this paragraph shall be made
from the Maintenance Fund. If said fund is insufficient, the Ausociation shall levy a special
assessment against each Unit Owner other than the owner of the Ui that is to be acquired by the
Association in the ratio that his percentage of ownership in the Commen Fisments bears to the total of
such percentages applicable to Units subject to the special assessment, whicii-assessment shall become
a lien and may be perfected and foreclosed in the manner provided in §9 of {nv Act with respect to
liens for failure to pay a share of the Common Expenses. Subject to the provisieris-of the Act and
Bylaws, the Association may borrow money to finance the acquisition of Units ur irierests therein,
which acquisition is authorized by this paragraph; provided, however, that no finunring may be
secured by an encumbrance or hypothecation of any portion of the Property other than ficc, Unit or
interest therein to be acquired. '

m. Units or interests therein acquired pursuant to the terms of this paragraph, and ail proceeds of
any sale or leasing thereof, shail be held of record in the name of the Association for the use and
benefit of the Unit Owners in the same proportions that the Association could levy a special
assessment under the terms of Paragraph 7/ above, Subject to the provisions of the Act and Bylaws,
these Units or interests therein shall be sold or leased by the Association for the benefit of such Unit
Owners at such price and on such terms as the Association shall determine.

n. Upon the written consent of all the members of the Board, any of the rights or options
contained in this Paragraph 7 may be released or waived, and the Unit or interest therein that is subject
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to the right and option of the Association set forth in this paragraph may be sold, conveyed, given, or
devised free and clear of the provisions of this paragraph.

0. Upon the written request of any prospective transferor, purchaser, tenant, or mortgagee ofa
Unit, the Association, by its Secretary, shall issue a written and acknowledged certificate evidencing

(1) that the provisions of this Paragraph 7 have been complied with or duly waived by the

Association and that the first right and option of the Association has been terminated, if such is
the fact;

(2) that any conveyance, deed, or lease is, by the terms hereof, not subject 1o the provisions
¢ th's Paragraph 7, if such is the fact;

and such 4 cortificate shall be conclusive evidence of the facts contained therein.

8. Associiticn

a. The Developer, Uefore the first annual meeting of Unit Owners, or the Association thereafter,
may cause the formation 4T an illinois not-for-profit corporation for the purpose of facilitating the
administration and operatiua o1 the Property and to act as the Association.

b. Whether or not the Association is incorporated,

(1) each Unit Owner shall b= = member of such Association, which membership shall
terminate on the sale or other disposition by such member of his Unit, at which time the new Unit
Owner shall automatically become a member tiierein;

(2) the provisions of this Declaration shait Je adopted as the Bylaws of such Association;

(3) the name of such Association shal? be 562 Achington Place Condominium Association,
or a similar name.

c. Until the election of the Initial Board of Managers, the sauie fichts, titles, powets, privileges,
trusts, duties, and obligations vested in or imposed on the Board Ly ‘b2 Act and this Declaration
(including without limitation, the rights, powers, and privileges to proiny’aate rules and regulations
relating to the Property) shall be held and performed and may be exercised by ihe Developer, who is
hereby authorized to retain a building manager on behalf of the Association.

d. Within sixty (60) days following the election of the Initial Board of Managers. i« Developer
shall deliver to the Board

(1) All original documents as Recorded or filed pertaining to the Property, its
administration, and the Association, such as this Declaration, Bylaws, articles of incorporation of
the Association, other Condominium Instruments, annual reports, minutes, and rules and
regulations, contracts, leases, or other agreements entered into by the Association. If any original
documents are unavailable, a copy may be provided if certified by affidavit of the Developer, or
an officer or agent of the Developer, as being a complete copy of the actual document Recorded
or filed;

(2) A detailed accounting by the Developer, setting forth the source and nature of receipts
and expenditures in connection with the management, maintenance, and operation of the Property,

10
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copies of all insurance policies, and a list of any loans or advances to the Association that are
outstanding;

(3) Association funds, which shall have been segregated from any other money of the
Developer;

(4) A schedule of all real or personal property, equipment, and fixtures belonging to the
Association, including documents transferring the Property, warranties, if any, for all real and
personal property and equipment, deeds, title insurance policies, and all tax bills;

(5) A list of all litigation, administrative action, and arbitration involving the Association,
any_notices of governmental bodies involving actions taken or that may be taken by the
Asssciation, engineering and architectural drawings and specifications as approved by any
govelnrental authority, all other documents filed with any other governmental authority, all
govern=ep‘al  certificates, correspondence involving enforcement of any Association
requiremens, sopies of any documents relating to disputes involving Unit Owners, and originals
of all documezits ‘clating to everything listed in this subsection; and

(6) Any contrac, izase, or other agreement made prior to the election of the Initial Board of
Mangers by or on behair =t the Association or the Unit Gwners.

9. Insurance, Repair, and Reounstruction.

a. The Association shall acquire a7 pay for, out of the Maintenance Fund herein provided
for, the following:

(1) Such insurance as the Association ‘is.vequired to obtain under the provisions of the
Act and such other insurance as the Association dr2ms advisable in the operation and for the
protection of the Common Elements and the Unite. The Association shall also comply with
the. insurance requirements of the Federal Home Loar. Mortgage Corporation (FHLMC), the
Federat National Mortgage Association (FNMA), the U.S Department of Housing and Urban
Development (HUD), the Federal Housing Authority (FHAJ, o7 the Veteran’s Administration
(VA) to the extent that (a) such agency is a mortgagee, assignée of a mortgagee, or an insurer
or guarantor of a first mortgage with respect to any Unit and the Jssociation is so notified
thereof: and (b) such agency’s requirements do not conflict with those contained in the Act.
Any losses under such policies of insurance shall be payable, and aif ipsurance proceeds
recovered thereunder shall be applied and disbursed, in accordance with the previzions of this
Declaration and the Act. Coverage hereunder shall include the Units, the Liriitod Common
Elements, except as otherwise determined by the Board, and the Common Eleinéms, other
than the Limited Common Elements not excluded by the Board. This coverage shall not sover
betterments or improvements to the Units installed by the Unit Owners except to the extent
Paragraph 9c is applicable, in which event the Association may assess any increased premium
against the Units of the affected Unit Owners.

“Common elements” for the purposes of this subparagraph includes fixtures initially
installed by the Developer and located within the unfinished interior surfaces of the perimeter
walls, floors, and ceilings of the individual Units, Common elements exclude floor, wall, and
ceiling coverings. “Improvements and betterments” for the purposes of this subparagraph
means all decorating, fixtures, and furnishings installed or added to and located within the

11
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boundaries of the Unit, including electrical fixtures, appliances, air conditioning and heating
equipment, water heaters, and built-in cabinets installed by Unit Owners.

The Association may engage the services of any bank or trust company authorized to do
business in Iinois to act as Developer or agent on behalf of the Association for the purpose
of receiving and disbursing the insurance proceeds resulting from any loss, on such terms as
the Association shall determine consistent with the provisions of this Declaration. In the
event of any loss resulting in the destruction of the major portion of one or more Units
occurring after the election of the Initial Board of Managers, the Association shall engage a
corporate Developer as aforesaid upon the written demand of the mortgagee or owner of any
1/nit so destrayed. The fees of such corporate Developer shall be Common Expenses.

Fac's Unit Owner, other than the Developer, shall notify the Association in writing of any
additicis. s'terations, or improvements to his Unit, and he or she shall be responsible for any
deficiency in_any insurance loss recovery resulting from his failure so to notify the
Association. Thé Association shall use its reasonable efforts to obtain insurance on any such
additions, alterztions, or improvements if such Unit Owner requests it to do so and if such
Unit Owner shall mike greangements satisfactory to the Association to reimburse it for any
additional premiums atributzble thereto; and in the absence of insurance on such additions,
alterations, or improvemet.ts, tne Association shall not be obligated to apply any insurance
proceeds to restore the affected Linit to a condition better than the condition existing prior to
the making of such additions, a.terations, or improvements. All such policies of insurance
shall contain standard mortgage clause endorsements in favor of the mortgagee of each Unit
and shall provide that such policies hall not be terminated, canceled, or substantially
modified without at least 30 days’ prior writien notice to the mortgagee of each Unit.

(2) Commercial general liability insurance” azainst claims and liabilities arising in
connection with the ownership, existence, use, or manigement of the Property in such limits
as the Association shall deem desirable, provided-that such limit shall not be less than
$1,000,000 per occurrence for personal injury and/or propercy damage, with an additional
$2,000,000 umbrella coverage insuring the Association, tue members of the Board, the
managing agent, if any, and their respective agents and employess #ad all persons acting as
agents. The Developer and its employees, representatives, and agents must be included as
additional insured parties in their capacities as a Unit Owner, member o' the Board, managet,
or officer of the Board, as appropriate. The Unit Owners must be inclided as additional
insured parties but only for claims and liabilities arising in connection with the cwnership,
existence, use, or management of the Common Elements. Such policy shall provids that the
insurance coverage shall not be canceled or substantially modified without at least 37 days’
written notice to the Association.

(3) Such other forms of insurance as the Association shall elect to effect, including such
Workers’ Compensation insurance as may be necessary to comply with applicable laws.

{4) Fiduciary bond to protect against dishonest acts on the part of all officers, employees,
or other Persons, including the managing agent and its employees, who control or disburse
funds of the Association. Such bond shall name the Association as an insured or obligee and
shall be in an amount at least equal to the maximum amount of coverage available to protect
funds in the custody or the control of the Association or the management company, including

12
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Reserves. Any management company that is responsible for the funds held or administered
by the Association must be covered by a bond for the maximum amount of coverage
available to protect those funds. The Association has standing to make a loss claim against
the insurance of the managing agent as a party covered under the insurance. In the event
FHLMC, FNMA, HUD, FHA or VA is a mortgagee, the insurance shall be in an amount at
least equal to 150% of the estimated annual Common Expenses, including Reserves, unless a
higher amount is required by the FHLMC, FNMA, HUD, FHA, or VA, in which case the
insurance shall be in the higher amount. Such insurance shall contain a waiver of defense
based on the exclusion of persons who serve without compensation from the definition of
“employee.”

¢5) Directors’ and officers’ liability coverage at a level deemed reasonable by the Board.
The directors’ and officers’ coverage must extend to all contracts and other actions taken by
the mzmbers of the Board and officers in their official capacities as members of the Board
and officcrs, raspectively, but this coverage shall exclude actions for which the directors are
not entitled to indemnification under the General Not For Profit Corporation Act of 1986 or
the Condominiv.i Instruments.

b. Except as otherwice previded in this Declaration, premiums for all insurance obtained or
maintained by the Associatior., and the cost of any appraisal that the Association deems advisable
in connection with any insurance, shull be Common Expenses.

¢. Insurance policies procured purtuant to Paragraphs 9a(1) and 9a(2) must provide for the
following:

(1) Each Unit Owner and Mortgagee is #u insured person under the policy with respect
to liability arising out of the Unit Owner’s interzst .n.the Common Elements or membership
in the Association.

(2) The insurer waives its right to subrogation under the rolicy against any Unit Owner
or members of the Unit Owner’s household and against the Asscciation and members of the
Board.

(3) The Unit Owner waives his or her right to subrogation under t.e Association policy
against the Association and the Board.

d. The Association may, but shall not be required to, secure policies providing the
following:

(1) with respect to the insurance provided for in Paragraph 9a(}), that the policy cannot
be canceled, invalidated, or suspended on account of the conduct of any one or more
individual Unit Owners; and

(2) with respect to the insurance provided for in Paragraph 9a(1), that the insurer shall
not have the option to restore the Property if the Property is sold or removed from the
provisions of the Act.,

13
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e. Each Unit Owner shall be responsible for insurance coverage on the furnishings and other
. items of personal property belonging to a Unit Owner that are contained in a Unit or elsewhere in
the Property, insurance on the betterments and improvements to the Unit Owner’s Unit not
insured pursuant to the provisions of Paragraph 9a(l), and insurance for his or her personal
liability to the extent not covered by insurance maintained by the Association,

f.  Upon the cancellation of any policy of insurance that the Association is required to obtain
hereunder, the Association shall notify each party insured thereunder of such cancellation,

g. [n the event of fire or other disaster, the insurance proceeds, if sufficient to reconstruct
the Dui'ding, shall be applied to restore the Building to substantially the same condition in which
it existed-prior to the fire or other disaster, with each Unit and Common Element to have the same
vertical und horizontal boundaries as before the fire or other disaster.

h. If, in ‘he event of fire or other disaster, the insurance proceeds are insufficient to restore
the Building as set forth in the preceding subparagraph then:

(1) The Board 8.l ~all a meeting of Unit Owners to be held not later than the first to
occur of (a) the expiration of 30 days after the final adjustment of the insurance claims or (b)
the expiration of 90 days &fter ihe fire or other disaster that caused the damage.

(2) At such meeting, the 3o.r< shall present an estimate of the cost of repair or
reconstruction, together with an estimate of the part thereof that must be raised by way of
special assessment.

(3) The Building shall be restored and the rroposed special assessment shall be levied
only upon the vote of 75% of the Unit Owners.

(4) If the Unit Owners do not vote to restore the Buildiug at the meeting provided for in
Paragraph 9h(l) above, then the Board may, at its d.scretion, call another meeting or
meetings of Unit Owners to reconsider the question. If 75% ¢« viore of the Unit Owners do
not vote to restore the Building within 180 days after the fire or cine: disaster, then the Board
may (but shall not be required to) Record a notice as permitted under the Act.

(5) If the Unit Owners do not vote to restore the Building under the proyisions of this
paragraph and the Board does not Record a notice as permitted under the Act b the Unit
Owners may, upon the affirmative vote of a Majority of Unit Owners voting 2. = meeting
duly called for that purpose and with the consent of all First Mortgagees, autio:izy the
President or Vice President and the Secretary or Assistant Secretary to execute and record an
amendment to this Declaration for the purpose of withdrawing any portion of the Building so
affected by such fire or other disaster from the Act. Upon the withdrawal of any Unit or
portion thereof, the percentage of interest in the Common Elements appurtenant to such Unit
shall be reallocated among the remaining Units on the basis of the relative percentage interest
of the remaining Units. If only a portion of a Unit is withdrawn, the percentage of interest
appurtenant to that Unit shall be reduced accordingly, on the basis of diminution of the
market value of the Unit, as determined by the Board. The allocation of any insurance or
other proceeds to any withdrawing or remaining Unit Owners shall be on an equitable basis
that need not be a Unit’s percentage of interest in the Common Elements.

14
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Any insurance or other proceeds available in connection with the withdrawal of any
portion of the Common Elements, not necessarily including the Limited Common Elements,
shall be atlocated on the basis of each Unit Owner’s percentage of interest in the Common
Elements. Any such proceeds available from the withdrawal of Limited Common Elements
shall be distributed in accordance with the interests of those entitled to their use. Upon the
withdrawal of any Unit or portion thereof, assessments attributable to the period after such
withdrawal shall no longer be required for such withdrawn Unit or shall be equitably reduced
to reflect such withdrawn portion.

i.“The Board may, in the case of a claim against insurance required to be obtained by the
Associzion for damage to a Unit or the Common Elements, (1) pay the deductible amount as a
Common Fxp2nse; (2) after notice and an opportunity for a hearing, assess the deductible amount
against the Uit Ownen(s) who caused the damage or from whose Unit(s) the damage or cause of
loss originated; or() require the Unit Owner(s) of the Unit(s) affected to pay the deductible
amount, ,

J-If at the time of‘a loss under a policy maintained by the Association, there is other
insurance in the name of a/Uni: Owner covering the same property covered by the policy
maintained by the Association, th¢ Association’s policy is primary insurance.

k. Any loss covered by the policy under Paragraph 9a(1) must be adjusted by and with the
Association. The insurance proceeds for that 1>ss must be payable to the Association or to an
insurance Developer designated by the Associzlivn for that purpose. The insurance Developer or
the Association must hold any insurance procee's in trust for Unit Owners and Mortgagees as
their interests may appear. The proceeds must be dishatved first for the repair or restoration of the
damaged common ¢lements, the bare walls, ceilings, and floors of the units, and then to any
improvements and betterments the Association may insure. Unit-owners are not entitled to receive
any portion of the proceeds unless there is a surplus of procecds afar the Common Elements and
Units have been completely repaired or restored or the Asseciotion has been terminated as
Developer.

I Contractors and vendors (except public utilities) doing busines: with the Association
under contracts exceeding $10,000 per year must provide certificates of insiranie naming the
Association, the Board, and its managing agent as additional insured parties.

m. Any insurer defending a liability claim against the Association must wot'fy the
Association of the terms of the settlement no less than 10 days before settling the claim. The
Association may not veto the settlement unless otherwise provided by contract or statute.

n. The Unit Owmers shall obtain insurance covering their personal liability and
compensatory (but not consequential) damages to another Unit caused by the negligence of the
Unit Owner or his or her guests, residents, or invitees, regardless of any negligence originating
from the unit. The personal liability of a Unit Owner must include the deductible of the Unit
Owner whose Unit was damaged, any damage not covered by insurance required by this
Paragraph 9n, as well as the decorating, painting, wall and floor coverings, trim, appliances,
equipment, and other furnishings. If the Unit Owner does not purchase or produce evidence of
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insurance requested by the Board, the Board may purchase the insurance coverage and charge the
premium cost back to the Unit Owner. In no event is the Board liable to any person either with
regard to its decision not to purchase the insurance or with regard to the timing of its purchase of
the insurance or the amounts or types of coverages obtained.

10. Separate Real Estate Taxes, It is understood that real estate taxes for the Parcel are to be
separately taxed to each Unit Owner for his Unit and its corresponding percentage of ownership of the
Common Elements, as provided in the Act. In the event that for any year such taxes are not separately
taxed to each Unit Owner but are taxed on the Property as a whole, then the Association shall collect
from each Unit Owner his proportionate share thereof in accordance with his respective percentage of
ownership of the Common Elements, and such taxes levied on the Property as a whole shall be
conmiderad & Common Expense.

t1. Use and Occupancy of Units and Common Elements. The Units and Common Elements shall
be occupies and nsed as follows:

a. No part of the Property shall be used for other than housing and the related common purposes
for which the Propert, was designed. Each Unit, or any two or more adjoining Units used together,
shall be used as a residence tor a single family or such other uses permitted by this Declaration and for
no other purposes. That part-of the Common Elements separating any two or more adjoining Units
used together may be altered io aFord ingress and egress to and from such adjoining units in
accordance with the rules and vegulations of the Association and on such conditions as shall
reasonably be determined by the Asscciztion, provided that a Unit Owner intending to so alter the
Common Elements as aforesaid shall nuri‘v.the Association at least forty-five (45) days before the
commencement of any such alteration,

b. No industry, business, trade, occupation, or rrofession of any kind, commercial, religious,
educational, or otherwise, designed for profit, altruis'n. Zxploration, or otherwise, shall be conducted,
maintained, or permitted on any part of the Property, N “licr Sale” or “For Rent” signs, advertising,
or other displays shall be maintained or permitted on any par. of the Property except at such location
and in such form as shall be determined by the Association. The vight is reserved by the Developer
and the Developer or their agent or agents to place “For Sale” o “For Rent” signs on any unsold or
unoccupied Units and on any part of the Common Elements, and <e< vight is hereby given to any
mortgagee who may become the owner of any Unit to place such sigus o <ty Unit owned by such
mortgagee. Subject to the limitations of Paragraphs 5d and Se, the Developer aiid the Developer shall
be entitled to access, ingress, and egress to the Property as they shall deem recéssary in connection
with the sale of, or work in, the Building or any Unit. The Developer and the Develr/per shall have the
right to use any unsold Unit or Units as a model apartment or for sales or display puincses, to relocate
the same from time to time, and to maintain on the Property, until the sale of the last Uni, 2i0 models,
sales offices, and advertising signs or banners, if any, and lighting in connection therewith.

¢. There shall be no obstruction of the Common Elements, nor shall anything be stored in the
Common Elements without the prior consent of the Association, except as herein expressly provided.
Each Unit Owner shall be obligated to maintain and keep his own Unit and the Limited Common
Elements appurtenant thereto in good, clean order and repair. The use and the covering of the interior
surfaces of windows, whether by draperies, shades, or other items visible on the exterior of the
Building, shall be subject to the rules and regulations of the Association.

d. Nothing shall be done or kept in any Unit or in the Common Elcmcnts that will increase the

rate of insurance on the Property without the prior written consent of the Association. No Unit Owner
shall permit anything to be done or kept in his Unit or in the Common Elements that will result in the
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cancellation of any insurance maintained by the Association, or that would be in violation of any law.
Mo waste shall be committed in the Common Elements.

e. Unit Owners shall not cause or permit anything to be hung or displayed on the outside of
windows or placed on the outside walls of the Building, and no sign, awning, canopy, shutter, or radio,
or television, or other antenna (except as instailed as of the date this Declaration is recorded or except
as thereafter installed by Developer or the Association) shall be affixed to or placed on the exterior
walls or roof or any part thereof or on the Common Elements without the prior written consent of the
Association. All through-wall air conditioners and sleeves in which said air conditioners are inserted,
instafled as of the date this Declaration is Recorded, may be maintained, removed, and replaced, and
shall be repaired as necessary by the Unit Owner owning the Unit that such air conditioner and sleeve
servi. ilo air conditioning unit of whatever type, other than those installed as of the date this
Declars*ion is Recorded, or those thereafter installed by the Developer or the Association, may be
installed without the prior written permission of the Association.

f.  Noanmvels, livestock, fowl, or poultry of any kind shali be raised, bred, or kept in any Unit or
in the Common Lierants, except that household pets, other than dogs or cats, may be kept in Units,
subject to rules and rrguiations adopted by the Association, which rule or regulation may exclude any
kind of pet by type or Jaisgory, provided that permitted household pets are not kept, bred, ot
maintained for any commeicial purpose; and provided further that any such authorized pet causing or
creating a nuisance or unreasorable disturbance shall be permanently removed from the Property on
three (3) days’ written notice from tha Association. Dogs or cats that are kept in Units as of the date
this Declaration is Recorded and dogs snd cats owned by grantees of the Developer at the time Units
are conveyed to such grantees may be i2pt in Units subject to the terms of this paragraph, but once the
dog or cat dies or is otherwise no longer kept ip.= Unit, the Unit Owner owning the dog or cat may not
replace it with another dog or cat unless oth:rwice ailowed pursuant to rules and regulations of the
Association.

g No noxious or offensive activity shall be carried oa in any Unit or in the Common Elements,
nor shall anything be done therein, either willfully or nrgligently, that may be or become an
annoyance or nuisance to the other Unit Owners or occupants.

h, Except as constructed or altered by or with the perm'f'*n of the Developer or the
Association, nothing shall be done in any Unit or in, on, or to the Cotaton Elements that would
impair the structural integrity, safety, or soundness of the Building, or the{ would structuraily change
the Building.

i. No clothes, sheets, blankets, laundry, or other articles of any kind shill k2 hung out or
exposed on any part of the Common Elements, The Common Elements shall be kept fee and clear of
rubbish, debris, and other unsightly materials.

J- No benches, chairs, or other personal property shall be left on, nor shall any piaying,
lounging, or parking of baby carriages, playpens, bicycles, wagons, toys, or vehicles be permitted on,
any part of the Common Elements without prior consent of and subject to any rules and regulations of
the Association.

k. Nothing shall be altered or constructed in or removed from the Common Elements except by
or with the permission of the Developer at any time before the election of the Initial Board of
Managers without the written consent of the Association,

I Each Unit Owner and the Association hereby waive and release any and all claims he or it
may have against any other Unit Owner, the Association, members of the Board, the Developer, the
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Developer, the beneficiaries of the Developer, and their respective employees and agents for damage
to the Common Elements, the Units, or any personal property located in the Units or Common
Elements caused by fire or other casualty or any act or omission referred to in Paragraph [1m, to the
extent that such damage is covered by fire or other form of hazard insurance.

m. If the act or omission of a Unit Owner, or of a member of his family, a household pet, a guest,
an occupant, or a visitor of such Unit Owner, shall cause damage to the Common Elements or to a
Unit or Units owned by others, or maintenance, repairs, or replacements shall be required that would
otherwise be at the Common Expense, then such Unit Owner shall pay for such damage and such
maintenance, repairs, and replacements, as may be determined by the Association, to the extent such
payment is not waived or released under the provisions of Paragraph 11/,

n, _Zny release or waiver referred to in Paragraphs 11/ and 11m hereof shall be valid only if such
release c. waiver does not affect the right of the insured under the applicable insurance policy to
recover ther,un der,

0. No Unit Dwer shall overload the electric wiring in the Building, or operate any machines,
appliances, accessories. or equipment in such manner as 1o cause, in the judgment of the Association,
an unreasonable disturbapse to others. Nor shall any Unit Owner connect any machine, appliance,
accessory, or equipment tu-tie aeating system or plumbing system without the prior written consent of
the Association.

p. This Paragraph 11 shall nel he construed to prevent or prohibit & Unit Owner from
maintaining his personal professional library, keeping his personal business or professional records or
accounts, handling his personal business or professional telephone calls, or conferring with business or
professional associates, clients, or customers ir. his Unit.

q. Each Unit Owner shall deposit with the Boe:d uplicate keys for all locks required for entry
to his Unit, as well as security codes for all alarm systems rolating to entry to his Unit.

r. Except as otherwise expressly provided in the Declaration of Condominium or Bylaws, no
additions, alterations, or improvements shall be made by a Unit Owaer to any part of the Common
Elements (including the Limited Common Elements) and no addiiic:is; alterations, or improvements
shall be made by a Unit Owner to his Unit, where such work alters the wal®or partition, configuration,
ceiling, perimeter doors or windows, or floor load or otherwise affects the czucture of the Unit or the
structural integrity or systems of the Building, or increases the cost of insurance iaquired to be carried
by the Board hereunder, without prior written consent of the Board, and then onty in-accordance with
rules and regulations adopted by the Board. Any addition, alteration, or improvement o' 8. Unit by the
Unit Owner that shall affect the structure of the Unit or the Common Elements or shaii affect the
structural integrity of the Building shall, further, conform with all documentation prepared or
reviewed and approved by an architectural or engineering firm selected by the Association. Tiie, cost
of such drawings or review and approvai shall be paid by the Unit Owner. The Board may (bt shall
not be required to) condition its consent to the making of an addition, alteration, or improvement by a
Unit Gwner on the Unit Owner’s agreement either (1) to be solely responsible for the maintenance of
such addition, alteration, or improvement, subject to such standards as the Board may from time to
time set, or (2) to pay to the Association from time to time the additional costs of maintenance or
insurance as a result of the addition, alteration, or improvement. If an addition, alteration, or
improvement is made by a Unit Owner without the prior written consent of the Board, then the Board
may, in its discretion, take any of the following actions, which actions shall not be exclusive of the
remedies available to the Board under Paragraph 12 hereof:
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(1} Require the Unit Owner to remove the addition, alteration, or improvement and restore
'the Property to its original condition, all at the Unit Owner's expense, or

(2) If the Unit Owner refuses or fails to properly perform the work required under clause
(1) above, the Board may cause the work to be done and may charge the Unit Owner for the cost
thereof as determined by the Board; or

(3) Ratify the action taken by the Unit Owner, and the Board may (but shall not be
obligated to) condition such ratification on the same conditions that it may impose on the giving
of its prior consent under this subparagraph,

12. By-Laws and Rules and Regulations of 562 Arlington Places Condominium.

& Name and Oaices

The Corporation shal’ wiaintain in the State of Illinois a registered office and a registered agent, at
such office and may have siber offices within or without the state. The name of the Corporation is 562
ARLINGTON PLACE CCHIAOMINIUM,

b. Members

(1) Classes of Members. The Corporation shall have one (1) class of members, The designation of
such class and the qualifications of the merbers of such class shall be as follows:

The member must be owner of fee simple fitle tr ary lot or real estate bound by the Declaration of
Covenants, Conditions, Easements and Restrictions: for 562 Arlington Place Condominium
Association,

(2) Election of Members, Members of the Association from-¢ime to time are the members in fee of the
real estate in parts and parcels thereof; membership is automati: upor. recording of such ownership
interest and terminates automatically, without effecting thereby abligations incurred during
ownership, upon the transfer in any way of such ownership interest.

(3) Voting Rights, Each member shall be entitled to one (1) vote whick “Hall account for the
percentage of ownership of the overall condominium as set forth in Exhibit C. It is iiended that there
by a total of four (4) votes equaling 100%.

(4) Transfer of Membership. Membership in this Corporation is not transferable or assignatie without
a corresponding transfer of the undetlying parcel.

(5) No Membership Certificates. No membership certificates of the Corporation shall be required.

¢. Initial and Annual Meetings

(1) Initial Meeting. Upon the first of either 3years from the time of recordation of this Declaration, or
60 days from the closing date of 75% of the units from the Developer, the Developer will hold an
initial meeting for the formation of the initial Board of Directors. Said meeting shall be held
according to the terms set forth in the Condominium and Property Act of the State of Iilinois.
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(2) Annual Meeting. An annual meeting of the members shall be held on the second (2nd) Wednesday
of November of each year for the purpose of electing directors and for the transaction of such other
business as may come before the annual meeting.

(3) Special Meeting, Special meetings of the members may be called either by the President, the
Board of Directors, or not less than two (2) of the members having veting rights.

(4) Place of Meeting. The Board of Directors may designate any place as the place of meeting for any
annual meeting or for any special meeting called by the Board of Directors. If no designation is made
or if a special meeting be otherwise called, the place of meeting shall be the registered office of the
Corporation in the State of Illinois,

(5) Notize of Meetings. Written notice stating the place, date and hour of any meeting of members
shall be cielivered to each member entitled to vote at such meeting not less than five (5) nor more than
forty (40) days before the date of such meeting. In case of a special meeting or when required by
statute or by theze By-Laws, the purpose for which the meeting is called shall be stated in the notice,
If mailed the notice rl a meeting shall be deemed delivered when deposited in the United States Mail
addressed to the memoer at his address as it appears on the records of the Corporation, with postage
thereon prepaid.

(6) Informal Action by Member:. Any action required to be taken at a meeting of the members of the
Corporation, or any other action which may be taken at a meeting of members, may be taken without a
meeting if 4 consent in writing, set'irg farth the action so taken, shall be signed by a majority of the
members entitled to vote with respect 10 %12 subject matter thereof.

(7) Proxies. Each member entitled to vote at a meeting of members or to express consent or dissent to
corporaie action in writing without a meeting may authorize another person or persons to act for
him/her by written proxy, but no such proxy shaii ke voted or acted upon after eleven (11) months
from its date, unless the proxy provided for a longer rérind. The person designated by the member
shall be denied voting privileges if the proxy is not preseries to the Board of Directors immediately
prior to a meeting or filed with the President if said provy is to remain in force beyond one (1)
meeting.

d. Board of Directors

(1} Getteral Powers.
The affairs of the Corporation shail be managed by its Board of Directors.

{2) Number, Tenure and Qualifications.

The number directors shall be at least two (2), and not to exceed four (4). Each directar shall hold
office until the next annual meeting of members and until his’her successors shall be eleried and
qualified. The number of directors may be decreased to no fewer than two (2) or increased to a
number from time to time by amendment of this section, unless the Articles of Incorporation provide
that a change in the amendment of this section, unless the Articles of Incorporation provide that
change in the number of directors shall be made only by amendment of these By-Laws.

(3) Number Tenure and Qualifications: The Board of Directors shall be comprised of at least two (2),
not to exceed four (4), individual owners. The number of Directors may be neither decreased to any
fewer than two (2) nor greater than four (4) numbers. Any change in the number of the Board of
Directors must be by way of amendment of this section.
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{(4) Term of Each Director: Each term of a Director of the Board shall be for a period of two (2)
years commencing on the annual meeting of the election year. A total of four (2) Directors shall be
elected on any even numbered year and three (2) Directors be elected on any odd numbered year, In
the event the number of Directors is increased or decreased by way of amendment stated forth above,
the even number of Directors shall be elected on an even numbered year and an odd number of
Directors shall be elected on an odd numbered year,

(5) Regular-Meetings.

A regular meeting of the Board of Directors shall be heid without other notice than these By-Laws,
immediately after, and at the same place as, the annual meeting of members. The Board of Directors
may provide by resolution the time and place, for the holding of additional regular meetings of the
Boar\ without other notice than such resolution.

{6) Speciul Meetings.

Special meeuns;s of the Board of Directors may be called by or at the request of the President or any
two (2) directors.. “he person or persons authorized to call a special meetings of the Board may fix any
reasonable place 24 thy place for holding any special meeting of the Board called by them.

(7) Notice.

Notice of any special meetiir; of the Board of Directors shall be given at least two (2) business days
previously thereto by written noace to each director at his address as shown by the records of the
Corporation. If mailed, such notice <hall be deemed to be delivered when deposited in the United
States Mail in a sealed envelope so nJddressed, with postage thereon prepaid. If notice be given by
telegram, such notice shall be deemed 052 delivered when the telegram is delivered to the company.
If sent by telefax, such notice shall ‘b: redeemed at the time imprinted on senders telefax;
confirmation, Notice of any special meeting of the Board of Ditectors may be waived in writing
signed by the person or persons entitled to the urace either before or after the time of the meeting,
The attendance of a director at any meeting shail coisatite a waiver of notice of such meeting, except
where a director attends a meeting for the express pzpuse of objecting to the transaction of any
business because the meeting is not lawfully convened. Nzit.er the business to be transacted at, nor
the purpose of, any regular or special meeting of the Board n<&a be specified in the notice or waiver of
notice of such meeting, unless specifically required by law or by {nese By-Laws.

(8) Quorum.

A majority of the Board of Directors shall constitute a quorum for the tra=saction of business at any
meeting of the Board, provided that if less than a majority of the directors ace present at said meeting,
a majority of the directors present may adjourn the meeting to another time witiout fisrther notice,

(9) Manner of Acting,

That act of a majority of at least two (2) of the directors present at & meeting at whlcn 4 quorum is
present shall be the act of the Board of Directors, unless the act of a greater number is regrired by
statute, these By-Laws, or the Articles of Incorporation.

(10) Vacancies.

Any vacancy occurring in the Board of Directors or any directorship to be filled by reason of an
increase in the number of directors shall be filled by a majority of the voting members at the next
meeting, annual or special unless the Articles of Incorporation, a statute, or these By-Laws provided
that & vacancy or a directorship so created shall be filled in some other manner, in-which case such
provision shall control. A director elected to fill a vacancy shall be elected for the unexplored term of
his/her predecessor in office.

(11) Compensation.
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Directors shall not receive any stated salaries for their services, but by resolution of the Board of
Directors, a fixed sum and expenses of attendance, if any, may be allowed for each regular or special
meeting of the Board, provided that nothing herein contained shall be construed to preclude any
director from serving the Corporation in any other capacity and receiving reasonable compensation
therefore.

(12) Meetings.

Meetings of the voting members shall be held at the Property or at such other place in Cook County,
Illinois, as may be designated in any notice of 8 meeting. The presence in person or by proxy at any
meeting of the voting members having a majority of the total votes shall constitute a quorum. Unless
otherwise expressly provided herein, any action may be taken at any meeting of the voting members at
whirli a,quorum is present upon the affirmative vote of the voting members having a majority of the
total vot~z present at such meeting.

(13) Special M etings.

Special meetings of the voting members may be called at any time for the purpose of considering
matters which, by the terms of these By-Laws require the approval of all or some of the voting
members, or for aiy other reasonable purpose. Said members shall be called by written notice,
authorized by a majority of ihe Officers, or by the voting members having one-fourth (1/4) of the total
votes and delivered not lecs th.an ten (10) days prior to the date fixed for said meetings. The notices
shall specify the date, time and place of the meeting and the matters to be considered.

(14 Removal.

Any Board member may be removed fron uffice by affirmative vote of the voting members having at
least three-fifths (3/5) of the total votes, at any snecial meeting called for the putpose. A successor to
fill the unexpired term of a Board member rmoved may be elected by the voting members at the
same meeting or any subsequent meeting catled 1o- that purpose. :

(15) Board Liability.

The directors who serve from time to time and constitute thé Foard shall not be liable to the members
for any mistake of judgment or for any act or omission to act which is comumitted in good faith as such
directots,

(16) Governing Law.
In all other respects, the Association, Directors, Officers and members 3/ial! be governed by the
Illinois General Not-For-Profit Corporation Act.

e. Officers

(1) Officers.

The officers of the Corporation shall be a President, one (1) Vice-President, a secretary, and such
assistant treasurers, assistant secretaries or other officers as may be elected by the Board of Directors.
Officers whose authority and duties are not prescribed in these By-Laws shall have the authority and
perform the duties prescribed, from time to time, by the Board of Directors. Any two (2) or more
offices may be held by the same person, except the offices of President with the office of secretary.

(2) Election and Term of Office.

The officers of the corporation shall be elected annually by the Board of Directors at the regular
annual meeting of the Board of Directors. If the election of Officers shall not be held at such meeting,
such election shall be held as soon thereafter as conveniently may be. Vacancies may be filled or new
offices created and filled at any meeting of the Board of Directors, Each Officer shall hold office until
his/her successor shall have been duly elected and shall have qualified or until histher death or until
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(s)be shall resign or shall have been removed in the manner hereinafter provided. Election of an
Officer shall not of itself create contract rights.

(3) Removal, '

Any Officer elected or appointed by the Board of Directors may be removed by the Board of Directors
whenever in its judgment, the best interests of the Corporation would be served thereby, but such
removal shall be without prejudice to the contract rights, if any, of the person so removed.

(4) President.

The President shall be the principal executive officer of the Corporation. Subject to the direction and
control of the Board of Directors, {(s)he shall see that the resolutions and directives of the Board of
Dirercois are carried into effect except in those instances in which that responsibility is assigned to
some Qip2r person by the Board of Directors; and, in general, (s)he shall discharge all duties incident
to the office of president and such other duties as may be prescribed by the Board of Directors. (S)he
shall presiae atall meetings of the members and of the Board of Directors. Except in those instances
in which the avwority to execute is expressly delegated to another officer or agent of the Corporation
or a different mod< of execution is expressly prescribed- by the Board of Directors or these By-Laws,
(s)he may execute ior the Corporation any contracts, deeds, mortgages, bonds, or other instruments
which the Board or Direstors has authorized to be executed, and (s)he may accomplish such
execution either under orwitiout the seal of the Corporation and either individually or with the
secretary, any assistant secretary, ur other officer thereunto authorized by the Board of Directors,
according to the requirements o. the form of the instrument. (S)he may vote all securities, which the
Corporation is entitied to vote except =5 and to the extent such authority shall be vested in a different
officer or agent of the Corporation by tae 3zard of Directors,

(5) Vice President,

The Vice-President shall assist the President in-ik¢ discharge of his/her duties as the President may
direct and shall perform such other duties as from irie to time may be assigned to him or her by the
President or by the Board of Directors. In the absencs of the President or in the event of histher
inability or refusal to act, the Vice-President shall perfoir. the duties of the President and when so
acting, shall have all the powers of and be subject to all of t. restrictions upon the President. Except
in those instances in which the authority to execute is expressly elegated to another officer or agent
of the Corporation or a different mode of execution is expressly picssrihed by the Board of Directors
or these By-Laws, the Vice-President may execute for the Corpoiation any contracts, deeds,
mortgages, bonds or other instruments which the Board of Directors has <thorized to be executed,
and (s)he may accomplish such execution either under or without the seal o7 the Corporation and
either individually or with the secretary, any assistant secretary, or any oiier officer thereunto
authorized by the Board of Directors, according to the requirements of the form of (he ir.strument.

(6) Treasurer,
The Treasurer shall be the principal accounting and financial officer of the Corporation. (S)he siiall:

(2) Have charge of and be responsible for the maintenance of adequate books of account for
the Corporation,

(b) Have charge and custody of all funds and securities of the Corporation, and be responsible
therefor, and for the receipt and disbursement thereof.

(¢} Perform all the duties incident to the office of Treasurer and such other duties as from
time to time may be assigned to him/her by the President or by the Board of Directors. If required by
the Board of Directors, the Treasurer shall give a bond for the faithful discharge of histher duties in
such amount; and with such surety or sureties as the Board of Directors shall determine.
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(7) Secretary.

The Secretary shall record the minutes of the meetings of the members and of the Board of Directors
in one (1) or more books provided for that purpose; see that all notices are duly given in accordance
with the provisions of these By-Laws or as require by law; be custodian of the corporate records and
of the seal of the Corporation; keep a register of the post office address of each member which shall be
furnished to the Secretary by such member; and perform all of the duties incident to the office of
Secretary and such other duties as from time to time may be assigned to him/her by the President or by
the Board of Directors. ‘

£ Generai-Power of Officers

(1) General Yos vers Of The Officers.
The officers for tte benefit of all the Owners, shall acquire and shall pay for out of the maintenance
fund hereinafier proviced for, the following:

(a) Comprehensive public liability and property damage insurance in such limits as the
Officers shall deem desiravie insuring the members of the Board, Officers, agents and employees and
owners from any liability in crnnestion with the Common Elements or the streets, sidewalks and
public spaces adjoining the Property -Such insurance coverage shall also cover cross liability claims of
one (1) insured against another,

(b) Landscaping, gardening, snow removal, painting, cleaning, maintenance, repair and
replacement of the Common Elements and such fuinishings and equipment for the Common Elements
as the Officers shall deem are necessary and propey, 2nd the Officers shall have the exclusive right and
duty to acquire the same for the Common Elements.

(c) Any other materials, supplies, labor, services, raaintenance, repairs, or assessments which
the Officers are required to secure or pay for pursuant to the werms.of this Declaration or By-Laws or
which in its opinion shall be necessary and proper for the maint mance and operation of the Property
or for the enforcement of these restrictions.

(d) The Officers may ¢lect to have the cost of any or ail of the gnivds and services furnished
by the Officer assessed specially to each Owner in proportion in his use of or bénsfit from such goods
and services.

(¢} Nothing hereinabove contained shalf be construed to give the Officers authzrit; to conduct
an active business for profit on. in behalf of all the Owners or any of them.

(2) Liability of the Board of Officers.

The members of the Board of Directors, and the Officers, shall not be personally liabte to the Owners
or otherwise for any mistake of judgment or for any acts or omissions made in good faith as such
Board members, or acting as the Board or Officers. The Owner shall indemnify and hold harmless
each of the members of the Board of Directors or Officers against all contractual liability to others
arising out of contracts made by the Board of Directors or Officers on behalf of the members unless
any such contract shall have been made contrary to the provisions of these By-Laws. it is also
intended that the liability of any Owner arising out of any contract made by the Board of Directors or
Officers, or out of the aforesaid indemnity in favor of the members of the Board of Directors and the
Officers, shall be limited to such proportion of the total liability thereunder as his- percentage of
membership in the total parcel bears to the total percentage interest of all the members in the parcel ot
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parcels. Every agreement made by the Board of Directors or Officers on behalf of the Owners shall
provide that the members of the Board of Directors or Officers, as the case may be, are acting only as
agents for the members and shall have no personal liability thereunder (except as members) and that
each member’s liability thereunder shall be limited to such proportion of the total liability thereunder
as his percentage of interest in the parcel or parcels bears to the total percentage interest of all Owners
in the parcel or parcels,

(3) Rules and Regulations.

To adopt such reasonable rules and regulations and amendments thereto as it may deem advisable for
the maintenance, operation, conservation and beautification of the Property, and for the health,
comfort, safety and general welfare of the Owners and Occupants of the Property, a notice of which
contsns the full text of the proposed rules and regulations and which conforms to the procedural
requirercats for the calling of a regular or special meeting of the Association under the Condominium
Property Act. No quorum is required at this meeting of Owners. No rule or regulation shall impair any
rights guarr;ite’.d by the First Amendment to the Constitution of the United States or Section 4 of
Article | of the 1i!"nois Constitution. Written notice of the adoption of such rules and regulations shall
be given to all Owaers and Occupants.

(4) Relationship of the Associativnte-the Owner and to the Tenants,

Owner/Owners shall be responsible t= e Association for the tenant's compliance with the Rules and
Regulations. Each Owner is required to pinvide his tenants with a copy of the Rules and Regulations.
Owners shall obtain and provide to manag:ment agent, a written acknowledgement of receipt of the
Rules and Regulations from each new tenant! Said acknowledgement shall inciude a clause stating
any breach of the Rules and Regulations shall be d:ened a material breach of the rental contract.

g. Assessment - Mai'ntenance Fund

(1) Assessment - Maintenance Fund.

Each year on or before December 1, the Officers shall estimate the tof<-amount necessary to pay the
cost of wages, materials, insurance services and supplies which-will b= régnired during the ensuing
calendar year for the rendering of all services, together with a reasonable cinount considered by the
Officers to be necessary for a reserve for contingencies and replacements, aid shall on or before
December 1 notify each Owner in writing as to the amount of such estimate ~with reasonable
itemization thereof. The annual budget shall also take into account the estimated net avzilable cash
income for the year from the operation or use of the Common Areas. Said "Estiriated Cash
Requirement" shall be assessed to the members according to each Owner's percentage of cwieship in
the parcel or parcels as set forth in Exhibit “C™ * attached hereto. On or before January i/ the
ensuing year, and the first (1st) of each and every month of said year, each member jointiy and
severally, shall be personally liable for and obligated to pay to the Association or as it may direct, one-
twelfth (1/12) of the assessment made pursuant to this paragraph. On or before January 1 of each
calendar year following the initial meeting, the Association shall supply to all Owners an itemized
accounting of the maintenance expenses for the preceding calendar year actually incurred and paid,
together with a tabulation of the amounts collected pursuant to the estimates provided, showing the net
amount over or short of the actual expenditures plus reserves. Such accounting may be prepared by a
certified public accountant, Any amount accumulated in excess of the amount required for actual
expenses and reserves, at the discretion of the Board, may be retained by the Association or credited to
the next monthly installments due from members under the current year's estimate, until exhausted,
and any net shortage shall be added according to each Members percentage of ownership in all parcels
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to the installments due in the succeeding six (6) months after rendering of the accounting. Any such
credit or assessment shall be aliocated equally among the Lots.

The Association shall build up and maintain a reasonable reserve for contingencies and replacements.
Extraordinary expenditure not originally included in the annual estimate which may become necessary
during the year, shall be charged first against the reserve. If said "Estimated Cash Requirement"
proves inadequate for any reason, including non-payment of any member’s assessment, the
Association may at any time levy a further assessment, which shall be assessed to the member's
percentage ownership in all parcels. The Association shall serve notice of such further assessment on
all members by a staternent in writing giving the amount and reasons therefor, and such further
assessment shall become effective with the monthly maintenance payment which is due more than ten
(10)tays after the delivery or mailing of such notice of further assessment, All members shall be
personal’; liable for any obligation to pay their respective adjusted monthly amount,

The failure or Jelay of the Association to prepare or serve the annual or adjusted estimate on the
members shall (ot constitute a waiver or release in any manner of such member's obligation to pay the
maintenance costs rad necessary reserves, as  herein provided, whenever the same shall be
determined, and in tie »53ence of any annual estimate or adjusted estimate, the member shall continue
to pay the monthly mainteiance charge at the then existing monthly rate established for the previous
period until the monthly tsainwenance payment which is due more than ten (10) days after such new
annual or adjusted estimate shalf iavs been mailed or delivered.

The Association shall keep full and ceirsct books of account in chronological order of the receipts and
expenditures affecting the Common Arézs. specifying and itemizing the maintenance and repair
expenses of the Common Areas and any other.expenses incurred, Such records and the vouchers
authorizing the payments shall be available fcr inspection by any member or any representative of a
member duly authorized in writing, at such reasordbiz time or times, during normal business hours as
may be requested by the member. Upon ten (10) cays' notice to the Association of payment of a
reasonable fee determined by the Board, any member sbull e furnished a statement of his/her account
setting forth the amount of any unpaid assessments or other charges due and owing from such
member,

All funds collected hereunder shall be held and expended for the prnoses designated herein, and
(except for such special assessment as may be levied hereunder against iess than all the members and
for such adjustments as may be required to reflect delinquent or prepaid asscssivents) shall be deemed
to be held for he benefit, use and account of all the members in the percentags set forth in Exhibit
"C“.

If a member is in default in the monthly payment of the aforesaid charges or assessriers for thirty
(30) days, and as representatives of all members, to enforce collection therefor or to foreciose the lien
therefor as hereinafter provided; and there shall be added to the amount due the costs of said'sét) and
fees and expenses together with legal interest and reasonable attorneys' fees to be fixed by the Court.
To the extent permitted by any decision or any statute or law now or hereafter effective, the amount of
any delinquent and unpaid charges or assessments,.and interest, costs and fees as above provided shall
be and become a lien or charge against the individual parcel of the Owner/member involved when
payable and may be foreclosed by an action brought in the names of the Corporation as in the case of
foreclosure of liens against real estate. Said lien shall take effect and be in force when and as provided
by the statutes in Ulinois, however, that encumbrances owned or held by any bank, insurance company
or Savings and Loan Association shall be subject as to priority after written notice to said
encumbrancer of unpaid common expenses only to the lien of all common expenses on the
encumbered parcel ownership which became due and payable subsequent to the date said
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encumbrancer either takes possession of the parcel or parcels, accepts a conveyance of any interest in
the parcel or parcels, or has a receiver appointed in a suit to foreclose his lien,

No member may waive or otherwise escape liability for the assessments provided for herein by non-
use of the Common Areas or abandonment of his/her parcel or parcels.

(2) Assessment — Management of Funds,

Due Dates. The annual assessment as determined by the Association and ‘as allowed for in the
Declaration, Articles of Incorporation, and Bylaws shall be due and payable in 12 installments due on
the 1st day of each month. Assessments or other charges not paid to the Association by the 10th day of
the biginning month in which they are due shall be considered past due and delinquent.

Late Cherges [mposed on Delmquent Installments. A monthly assessment shall be past due and
delinquent i nct paid by the 10" day of the month in which it is due. The Association shall i impose a
$25.00 late cnrape on the outstanding or past due balance then due the Association. The late charge
may be amendea Uy tie Board and shall be a “common expense” for each owner who fails to timely
pay their monthly iustal!ment of the annual assessment by the [Oth day of the beginning month. The
late charge shall be the personal obligation of the owner(s) of the Building for which such assessment
or installment is unpaid ail-ia%c charges shall be due and payable immediately, without notice, in the
manner provided by the Declaration (and as set forth above) for payment of assessments.

Acceleration of Assessment. Pursuont (o the Declaration, Article 5B, if owner(s) defaults in paying an
installment of any assessment levied ageins his/her Building continues for ten (10) days beyond the
due date, the Association, at its option, iniy accelerate the remainder of the assessment installments
and declare them due and payable in full,

Return Check Charges. In addition to any and ail ciueges imposed under the Declaration, Articles of
Incorporation and Bylaws, the Rules and Regulations of e Association, or this Resolution, $25.00
fee or other amount deemed appropriate by the Board of Di/estors shall be assessed against an Owner
in the event any check or other instrument attributable to or sayable for the benefit of such Owner is
not honored by the bank or is retumed by the bank for any rcasor. whatsoever, including but not
limited to insufficient funds. This returned check charge shall be a “csmmon expense™ for each owner
who tenders payment by check or other instrument that is not honored Uy the bank upon which it is
drawn. Such return check charge shall be due and payable immediately, upe: demand.

Notwithstanding this provision, the association shall be entitled to all additiona: remadies as may be
provided by applicable law. Returned check charges shall be the obligation of the Cwne.fs) of the unit
for which payment was tendered to the Association. Returned check charges shall becorie Stfactive on
any instrument tendered to the Association for payment of sums due under the Declaratizp, Articles,
Bylaws, Rules and Regulations, or this Resolution after October 1, 199(3) If two or @ of a
Building Owner's checks are returned unpaid by the bank within any (fiscal) year, the Association
may require that all of said Building Owner's future payments, for a period of one year, be made by
certified check or money order.

Attorney's Fees on Delinquent Accounts. As an additional expense permitted under the Declaration,
Articles, and Bylaws, the Association shall be entitled to recover its reasonable attorney's fees and
collection costs incurred in the collection of assessments or other charges due the Association from a
delinquent owner. The reasonable attorney's fees incurred by the Association shall be due and payable
immediately when incurred, upon demand.
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Application for payments made to the Association. Payments received from an Qwner will be credited
in the following order of priority.

() Charges for legal fees, court costs and other costs of collection.

(b) All late charges or interest accrued, as applicable.

(c) All other charges incurred by the Association as a result of any violation by an owner,
his/her family, employees, agents or licensees, of the Declaration, Articles of Incorporation, Bylaws,
Rules and Regulations, or Resolutions.

(d) The monthly assessment for a Building, including any special assessment due, as
applicable; payments shall be applied toward the oldest month(s) then owed.

(3) Coliection Letters.

fa) After a monthly assessment or other charge due the Association becomes ten (10) days
past due, thx Aisociation may cause, but shall not be required to send, a "late notice" to be sent to the
unit owner whe s delinquent in payment.

(b) If paymen. i full is not received with ten (10} days, the Association may, but shail not be
required to send a Notice-of Intention to Refer Account to the Attorney" to the unit owner, The
Association may simultancsus.y send a copy of the notice to the mortgagee of the unit.

(4) Use of Certified Mail/Regular Mail. In the event the Association shall cause a collection or
demand letter or notices to be sent te 7 delinquent owner by regular mail, the Association may also
cause, but shall not be required to send, #u1 =dditional copy of that letter or notice by certified mail.

(5) Liens. The Association may file a Notice of Lien against the property of any delinquent Owner in
accordance with the terms and provisions of the Declaration, Asticles of Incorporation, and Bylaws. A
copy of the recorded Notice of Lien shali be mai!2d to the Owner and to the Mortgage lender with a
request that the lender send a letter to the delinquent Owner advising the Owner of the lender's option
to accelerate the mortgage debt.

{6) Referral of Delinquent Accounts to Attorney. The assaz.ation_may, but shall not be requn-ed to
refer dealing its attorneys for collection. Upon referrai to the attoineys shall take all appropriate action
to units referred.

(7) Referral of Delinquent Accounts to Collection agencies. The Associnicimay, but shall not be
required refer delinquent accounts to one or more collection agencies for collection. Upon referral to a
collection agency, the agency shall take all appropriate action to collect the accounts soferred.

(8) Collection Procedures and Time Frame. The following time frame shali be used in tr¢ soliection of
monthly instaliment of the annual assessment and other charges.

Due date (date payment is due) 1* day of each moth

Past due date {date payment is late) 1% day of the month
Late charge imposed n* day of the month
“Late Notice" mailed imposing

late fees, interest, etc. 15 days after the due date

"Notice of Intention to Refer : '
Account to Attorney" mailed 15 days after the due date
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Account referred to attorney for
legal action 20 days after the due date

Attorney sends demand letter for
payment including acceleration notice

if applicable date 30 to 45 days after the due date
Owner fails to respond to the

attorney, a lawsuit is considered,

and if appropriate, is commenced 30 days after the due date

(9) Tne attorney is to consult with the association at all times to determine if payment has been
arrange. r which collection procedures are appropriate.

(10) The Asioc.ation may grant a waiver of any provision herein upon petition in writing by an owner
showing a person<l hardship. Such relief granted an owner shall be appropriately documented in the
files with the natve o the person or persons representing the Association granting the relief and the
conditions of the reiirf-in addition, the Association is hereby authorized to extend the time for the
filing of lawsuits and liens, or to otherwise modify the procedures contained herein, as the Association
shall determine appropriate vnder the circumstances.

(11) Notification to Owners. The-Asscciation shall cause all owners to be notified of this Resolution
and the late charges, returned check <haige, and attorney's fees to be imposed after the effective date
of those provisions of this Resolution. 1! nther policies and procedures set forth in this Resolution
shall be effective immediately.

(12) Ongoing Evaluation. Nothing in this Resolttion shall require the Association to take specific
actions other than to notify homeowners of the aiorion of these policies and procedures. The
Association has the option and right to continue to evaluate srch delinquency on a case by case basis.

h.Committees

(1) Committees of Directors. The Board of Directors, by resolution adopted by a majority of the
Directors in office may designate one (1) or more committees, each of witick shall consist of two (2)
or more directors, which committees, to the extent provided in said resolufion and not restricted by
law, shall have and exercise the authority of the Board of Directors in the inanagement of the
Corporation; but the designation of such committees and the delegation thereto of suthority shall not
operate to relieve the Board of Directors, or any individual director, of any respunsivitiov imposed
upon it or him/her by law.

(2) Other Commitiees. Other committees not having and exercising the authority of the Board of
Directors in the Corporation may be designated by a resolution adopted by a majority of the directors
present at a meeting at which a quorum is present. Except as otherwise provided in such a resolution,
members of each such committee shall be members of the Corporation, and the president of the
Corporation shali appoint the members thereof. Any member thereof may be removed by the person
or persons authorized to appoint such member whenever in their judgment the best interests of the
Corporation shail be served by such removal.

(3) Term of Office. Each member of a committee Shall continue as such unti] the next annual meeting
of the members of the Corporation and until his/her successor is appointed unless the committee shail
be sooner terminated, or unless such member be removed from such committee, or unless such
member shall cease qualify as a member thereof.

29




1426119090 Page: 31 of &2

UNOFFICIAL CBPY

(4) Chairman, One (1) member of each committee shall be appointed Chairman.

(5) Vacancies. Vacancies in the membership of any committee may be filed by appointments made in
the same manner as provided in the case of the original appointments.

(6) Quorum, Unless otherwise provided in the resolution of the Board of Directors designating a
committee, a majority of the whole committee shall constitute a quorum and the act of a majority of
the members present at a meeting at which a quorum is present shall be the act of the committee.

(7) Rules. Each committee may adopt rules for its own government not inconsistent with these By-
Lav< or with rules adopted by the Board of Directors.

i. Contra:ts. Checks, Deposits and Funds

(1) Contracts. (v Board of Directors may authorize any officer or officers, agent or agents of the
Corporation, in audit.un to the officers so authorized by these By-Laws, to enter into any contract or
execute and deliver ary- instrument in the name of and on behalf of the Corporation and such authority
may be general or confined tv snecific instances.

(2) Checks, Drafls, Etc. All checks, drafts or other orders for the payment of money, notes or other
evidences of indebtedness issued-in-the name of the Corporation, shall be signed by such officer or
officers, agent or agents of the Corpsration and in such manner as shall from time to time be
determined by resolution of the Board of irectors. In the absence of such determination by the Board
of Directors, such instruments shall be sigred by the treasurer or an assistant treasurer and
countersigned by the president or a vice-presicent of the Corporation,

(3) Deposits. All funds of the Corporation shall be derosited from time to time to the credit of the
Corporation in such banks, trust companies, or other degosi.cvies as the Board of Directors may select.

(4) Gifts, The Board of Directors may accept on behalf o the Corporation any contribution, gift,
bequest or, devise for the general purposes or for any special purg.ose ofthe Corporation.

j. Resate
(1) Sales,
For the purposes of this articie those terms set forth in Article 7 shall apply.

The Association shall also, upon written request, issue a Paid Assessment Letter furnished uriot to the
closing of the sale of the building.

The Association may, from time to time, assess charges on the Building Owner for the procurement of
the notice of Right of First Refusal and the Paid Assessment Letter, or any other documents requested
by the Building Owner from time to time.

(2) Documents.

In the event of any resale of a Building by an Owner and subject to Board approval of ali owners or

beneficial interest of the ownership, such Owner shall obtain from the Board and shall make available
for inspection to the prospective purchaser, upon demand the following:
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(2) A copy of the Declaration, By-Laws, other condominium instruments and any rules and
regulations.

(b) A statement of any liens, including a statement of the account of the Building setting forth
the amounts of unpaid assessments and other charges due and owing. A statement of the amount of the
monthly common expense assessment of the Building and any unpaid common expense or special
assessment currently due and payable from the selling Building Owner.

(c) A statement of any capital expenditures anticipated by the Association within the current
or succeeding two (2) fiscal years.

(d) A statement of the status and amount of any reserve for replacement fund and any portion
of such fund earmarked for any specified project by the Board.

(€)1 copy of the statement of financial condition of the Association for the last fiscal year for
which such stacent is available including the current operating budget of the Association and the
most recent reguldrl; prepared balance sheet and income and expense statement, if any, of the
Association.

(D) A statement ol w0~ status of any pending suits or judgments in which the Association is a
party and a statement of whether the Board of Managers has received written notice from any Federal,
State or local government of any violations of any applicable codes with respect to the Building or of
the condominium Common Elemene

(8) A statement setting forth whit insurance coverage is provided for all Owners by the
Association.

(h) A statement that any improvements or riterations made to the Building, or the Limited
Common Elements assigned thereto, by the prior Ownerare in good faith believed to be in compliance
with the condominium instruments,

(3) Written Request.

() The President of the Association or such other officer asis =perifically designated shall
furnish the above information when requested to do so in writing and v ten (10) days of the
request. A Building Owner is not liable to a purchaser for the failure or delay of the Association to
provide such information in a timely manner. Inability to obtain any of the iniormaiian shall be set
forth in the sworn statement of the Building Owner, The purchaser shall have iive .5} days from
receipt of such affidavit to void said contract for said fajlure to provide data.

'(b) A reasonable fee covering the cost of providing such information and copying inay be
charged by the Association or the Board to the Building Owner for providing such information.

k. Books and Records

The Corporation shall keep correct and complete books and records of account and shall also keep
minutes of the proceedings of its members, Board of Directors, and committees having any of the
authority of the Board of Directors, and shail keep at the registered or principal office a record giving
the names and addresses of the members entitled to vote. All books and records of the Corporation
may be inspected by any member, or his/her agent or attorney, for any proper purpose at any
reasonable time.
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1. Fiscal Year

The fiscal year of the Corporation commences on the 1" day of February of each year. The fiscal year
of the Corporation shall be fixed by resolution of the Board of Directors.

m. Seal

The corporate seal shall have inscribed thereon the name of the Corporation and the words "Corporate
Seal; '[l110is".

n. Rules ;nd Regulations

(1) The proviticrs set forth hereon the use and enjoyment of the Condominium Property shall be
subject to reasonalle cules and regulations duly adopted by the Board from time to time: provided that
prior to adoption of 7y such rules, there shall first be held a meeting of the Building Owners to
discuss the proposed ruler ard all Building Owners are furnished with a copy of the proposed rules
and notice of the meeting as r.quired by the Act. :

(2) Without limiting the foregoing; thc Board may levy a reasonable charge against a Building Owner
for a violation of a rule or regulation, < accordance with the procedures set forth therein.

(3) General Rules.

(a) All rules, regulations, restrictions and covenants contained in the Declaration and Bylaws
are incorporated as part of these rules and regulations and are subject to the enforcement policies set
forth in the final section of these comprehensive rulés and regulations. To the extent that the
provisions of applicable law, the Declaration, Bylaws or tn« Rules and Regulations are in conflict, the
provisions of applicable law shall first control, followed by the sovisions of the Declaration, the
Bylaws and the Rules and Regulations, in that order,

(b) These Rules and Regulations are binding on all Owners, Tesgris, Residents, their families
and guests. Exceptions to the Rules may be made only in writing, signed by the Board or its duly
authorized agents following a written request by an Owner,

(c) Any complaint, which alleges a violation shall be made in writing and’ shall contain
substantially the same information as that, set forth in the "Violation Complaint Witness 5iatement”.
Mail forms to 562 Arlington Place Condominium, 562 W. Arlington Place, Chicago, I1. 60010,

(4) Rules Regarding The Use, Administration and Appearance of the Property

(8) Alterations. No alterations of any kind may be made to the exterior portions of any
building, including roofs, siding, attic, and grounds in and around the buildings and the lawns except
by written consent of the Board.

(b) Antennas. No antennas of any kind may be attached or mounted to any portion of the
Property without the express written consent of the building owner and Board. Reasonable request
shall not be withheld, Antennas installed indoors do not need such prior written consent.

(c) Awnings or Sunroofs. No awning, sunroof, canopy or shutter of any type is permitted.
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(d) Balconies and Patios

(i) Owners/Tenants shall keep patios and balconies clean, orderly and free from

clutter.

(i) Balconies and patios may not be enclosed, altered or the appearance changed in

any way, without the prior written consent of the Board.
(iii) Balconies may not be used for storage.

(iv) Balconies must not be used as pet runs.

{v) Upper floors must have any flower box or pot firmly fixed, if placed on the

railings.

(1) Dwners/Tenants are solely liable and responsible for damage by objects which

fall from balconies ot which are blown from balconies,

(vii) No itzms or objects shall be thrown, swept or shaken from balconies.

{viii) Barbecuing will be allowed outdoors 2 minimum of 10 feet in front of the
garages using a gas grill or a charccal p=il, Grills are not to be stored or used on the balconies. At no
time is any hot grill to be left unattenidsd by an adult. Cold grills, extinguished and emptied of all

ashes, shall be stored in the unit garage spaes.

(ix) The covering of windows zad other glass surfaces found in doors, paties and
balconies shall be covered with one or more of the Teilorving: blinds, shades, and/or drapes, which are
designed to be used as window coverings. It is prefere< that the color white or cream show from the

outside,

(5) Common Property.

(a) Storage of any kind is expressly prohibited on or in any Commicn Property unless the area

is expressly designated for such purpose.

(b) Clothing, sheets, Blankets, laundry and similar objects shall not be huzg out or exposed

on balconies, patios, and windows.

(c) All toys, recreation equipment, bicycles, lawn chairs and the like must nci e left on

Common Property overnight.

(d) Any games or other activity which creates a nuisance, damages any Common Property, or

disrupts the peace is prohibited on or in any portion of the Common Property.

(e) Residents may not enclose any portion of the Common Property with a fence or other

boundaries.

(f) Any trees, shrubs, or plantings to be installed on the Property must be approved by the

Board or its duly authorized agents, unless otherwise authorized herein,

(g) Residents are responsible for keeping lawn areas clean and free from debris.
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(6) Parking:

(a) Each unit owner shail have the exclusive license to use one parking space as designated
on the lateral survey. Said license shall be subject to all terms and conditions of the Declaration,
Bylaws, or amendments thereto for the association.

(b) Car repaits, which cause any type of nuisance, fire hazard, or annoyance to neighbors, are
prohibited. Any work or activity producing noise in the parking area is prohibited after 8:00 p.m.

{c) Barbecuing in the parking area is prohibited.

&) Care and consideration for other must be exercised if the parking area is used for minor
repair or (na'ntenance of vehicles.

(2) Ga'ag, sales are not permitted.
(7) Garbage and Trask.
When disposing of garbage at e curbside, disposable plastic or approved paper bags must be used.
(8) Insurance.

(a) The Resident is responsible {or obtaining insurance on the contents of his/her Apartment
-and for personal liability,

(b) Nothing shall be done or kept in aiy Unit or in the Common Elements, which will
increase the rate of insurance on the Buildings, or coriteris thereof. No Resident shall permit anything
to be done or kept in his Apartment or in the Common Lierasnts, which will result in the cancellation
of insurance on the Buildings, or contents thereof, or which wruld be in violation of any law.

(c) Owner shall name the 562 Arlington Place Condomininm Association as additional
insured on their policy at afl times. Owner shall provide managemeri( +ice with a current certificate
of insurance on an annual basis,

(9) Landscaping.

(a} Any sod or other property damaged by the neglect or abuse of tenants, tengr’s family or
friends on the Property shall be replaced at the expense of the Owner who is responsible.

(b) All containers used for plants must be left empty during winter months.

(c) Seasonal lawn furniture shall be allowed to be stored on balconies and patios during off-
season months so long as it is stored in a neat, and not unsightly manner.

In the event any resident stores said items in such a way as to conflict with the terms of this section,
the residents and/or owners may be subject to a discretionary fine imposed by the association,

(10} Seascnal Decorations.

{a) No decorations, which create a safety hazard, will be permitted.
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(b) The use of artificial Christmas trees is required due to the potential fire hazard of natural
trees.

{¢) All decorations must be removed, but no later than two (2) weeks after the holiday,
weather permitting.

(11) Signs and Advertisements.

(a) No “For Sale”, “For Rent” or “Garage Sale” or any other sign of any kind or other form of
solicitation or advertising or window display shall be maintained or permitted on the condominium
property without the prior written approval of the board.

72) Directional signs for real estate open houses and similar events may be posted for 12
hours anc th:n must be removed.

(c) Sigiz snay not be attached to the exteriors of any building.
{12) Storm Doors.

All storm doors must be bizik i color.
(13) Vehicle Regulations.

() Personal cars may be parked ONL.Y iu designated, approved areas and not in fire lanes,
nor on the grass. No commercial vehicles, snow riows, boats, trailers, mobile homes, campers or any
vehicles large than a common van or pickup will be a'ioved.

(b)C. All vehicles shail be parked within permitted li'nits or within the lines or other marked
boundaries for such vehicies.

(c) All vehicles are restricted to paved surfaces, including drivevays and parking areas on the
Property. Vehicles shall not be parked, maintained or stored in a mupuer. which" interferes with
ingress to or egress from a driveway or other portion of the Property.

(d) Parking, mainienance or storage of Non-permitted Vehicles on any portizi-of the Property
is expressly prohibited. However, commercial vehicles may park in permitted arzas “vhan used for
their normal commercial purposes, 50 long as such parking is only for the period of tirie r2cessary to
provide the commercial services requested by a Resident or the Association.

(¢) Permitted Vehicles shall not be parked, maintained or stored on a driveway or on any

other area reserved for the exclusive use of one Owner without the express permission of the Owner or
Resident having the right to exclusive use, possession and control of that area

{f) In addition to providing notice of any violation in accordance with the above provisions,
the Board may also take any or all of the following actions:

(i} Record, to the extent possible, the vehicle identification, including license
number, vehicle sticker, date of violation, type of violation and vehicle owner, if known, on a
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permanent record of violations, in a form similar to that which is attached hereto as Form 2D. All such
records of violations shatl be kept by the Association in the manner designated by the Board.

(ii) Notify the local governmental authorities, asking that they issue a citation and
remove the vehicle.

{iii) Upon notification of a violation, the Board has the authority to have the vehicle
towed.

(iv) In addition to the other provisions for enforcement contained herein and in the
Policies and Procedures regarding Enforcement, the Board shall have authority to tow vehicles which
are yarking in violation of these rules under the following circumstances:

Any non-per.vitted vehicle as described in the definitions, can be towed after 7 days notice has been
posted on tha vohicle.

When a vehicle is'paraad in a fire lane, or any Common Area that is not designated as a parking area,
or is parked in a manr2i which presents an immediate danger to the Property or to the health, safety
and welfare of any persca ihereon, the vehicle may be towed immediately without notice to the
vehicle owner.

During or after any snow fall whers there is an accumulation of two inches (2 in.) or more and where a
vehicle is parked on the Property ii-such a manner as to interfere with the plowing or removal of
snow, the vehicle shall be deemed to bu-in*arfering with ingress and egress of vehicles for emergency
purposes and may be towed without notice .o the wehicle owner.

Any time a vehicle is towed pursuant to these Velucl: Rules, all costs and expenses incurred shall be
assessed to the vehicle owner. In the event the vehicl, ovner is an Owner, the costs and expenses may
be assessed to the Owner as a Common Expense.

The Board may designate one or more persons or a comiziuee to-send Notice of Violations and to
affix violation Notices on vehicles.

(14) Notices and Authorization to Tow.

(a) In order to insure that potential violators have notice of the fact that their vehicles may be
towed, and in accordance with the requirements of the law as set forth in the ulinnis Motor Vehicle
Code, the Association will have signs posted on the property giving notice thot vialators of the
Vehicle Rules may be towed.

(b) The signs shall contain language similar to the following: "Unauthorized vehicics will be
towed at Owner's expense.” The signs shall have the name, address and phone number of the towing
company, the fee which will be charged to the Owner for having the vehicle towed, and the manner in
which payment wil] be accepted.

{c) The sign must be permanently instatled with the bottom of the sign not less than four (4)
feet above ground level and must be continuously maintained on the Property for not less than twenty-
four (24} hours prior to the towing of a vehicle.

(d) The Board or its duly authorized agents shail notify the appropriate companies or

individuals to remove vehicles. In addition, when any tow is authorized under these rules, the duly
authorized agents for the Association shall notify the local police to provide them with the appropriate
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information concerning the two and to request their assistance in order to insure that no breach of the
peace will occur.

(e) The Board may enter into an agreement with an appropriate company or individuat to
effect removal of vehicles pursuant to authorization under these Vehicles' Rules.

(15) Legal Actions and Parties of the Law Suit

(a) Each Building Owner shall be required to serve written notice to the managing agent of
the Building Owner’s Association and/or the President of the Board of Directors of any intent of a
legal proceeding, legal proceeding or court case filed wherein they are named as either Plaintiff or
Defeadent of said lawsuit.

(o) Each Building Owner shall be responsible to provide full disclosure of ail
communications during the course of a legal proceeding in which they are a party pertaining to this
Property.

(¢) The Buard-of Directors, on behalf of the Association, shall have the right but not
obligation to file an appessnce on any case or legal proceeding in which a portion of the property
located in the Association is ruitaining.

(d) In the event a building ormer is party to a Forcible Entry and Detainer Action, said owner
shall be solely responsible for the eviction process to occur on the Cambridge, or Lake Shore Drive
Roads. No personal property shall be-iefc on Association property at any time during the actual
eviction process.

(e) In the event the association incurs iy cost as a result of overseeing any aspect of the
eviction process, or the enforcement of this provisica, than the cost of said services shall be placed
solely on the building owner.

(16) Residential Association’s Right of Entry,

The Residential Association or its agents or contractors, upon twenty- ur (24) hour notice or, in the
case of an emergency, without notice, shall have the right to enter any Dweilirg Unit, including any of
the appurtenant Limited Common Elements, when necessary in exercise of'iis pawers hereunder or in
connection with any maintenance, repair and replacement for which the Board is responsible. Such
entry shall be made with as little inconvenience to the Building Owners as praciizable, and the
Residential Association, as a Common Expense, shall repair any damage caused the:eby.

(17) Leasing of 2 Dwelling Unit,

Regardless of the number of units being used as rental units, no tenant shall be allowed to possession
and use of the rental unit without first being interviewed by the Board, and received written
permission for possession and use of the property. Permission from the Board shall not be
unreasonably withheld and shall abide and be subject to the fair housing laws in place by any
governing body for the subject property at any time, :

(18) Loitering in Common Areas.
Loitering in the outside common areas is strictly prohibited. This includes, but is not limited to the

parking lots, and access ways, pond areas and those areas between buildings. Any actions disturbing
the peace and quiet of those residents around the complex shall be deemed as a violation of this
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provision. Such activities include, but is not limited to ball playing, Frisbee, hackey sack, fireworks,
any loud and/or obnoxious behavior, or general roughhousing,

(19) Registration of Tenants/Occupants and Building Owners.

The association shall be provided current home, office and cell numbers of all building owners. The
building owners shall also be responsible for providing the association a complete and current list of
names of all tenants and/or occupants with their corresponding addresses, home, work and cell
telephone numbers. Building owners shall also be responsible to furnish the association with a
complete list of their tenants’ and/or occupants’ vehicles license plate numbers. The purpose of this
section is to assure the association has contact names and numbers in the event of an emergency, as
wells the ability to accurately oversee the property.

(20) Dariag: Caused by Unit Owner.

If, due to the act o. nr the neglect of a Resident of a Unit, a household pet, guest or other occupant or
invitee of such Resiuent, damage shali be caused to a part of the Condominium Property and
mainfenance repairs o' replacements shall be required which would otherwise be 8 Common Expense,
then the Unit Owner of the Liwelling Unit which such Resident resides shali pay for such damage and
such maintenance, repairs, and replacements, as may be determined by the Board, to the extent not
covered by insurance, if any, carried by the Residential Association, including, without limitation, the
deductible amount under any appiicelie insurance policy.

(21) No Unsightly Uses,

No clothes, sheets, blankets, laundry of any kir.d, or other similar articles shal] be hung out on the part
of the Common Elements except as permittec by rules and reguiations of the Board. The
Condominium Property shall be kept free and clear of al? rubbish, debris and other unsightly materials
and no waste shall be committed thereon. All rubbisit slip’l be deposited in such areas and such
receptacles as shall be designated by the Board. Parking i the Condominium Property, shail be
subject to the rules and regulations of the Board.

(22) Forcible Detainer.

In the event that a Unit Owner is delinquent in payment of his proportionzte share of the Common
Expenses or any other charges or payments required to be paid by the Unit: Owner hereunder, the
Board shall have the right to take possession of the Unit Owner’s Dwelling Unit a+d to maintain for
the benefit of all other Unit Owners an action for possession on the manner prescribcd oy “An Act in
Regard to Forcible Entry and Detainer” (as may be recodified), as provided in the Act. ~in the event
the Sheriff’s Office is required to evict any tenant, Owner shall be responsible for the cost of naying
all property removed from the common grounds. All propetty is to be placed on the main access
routes of the property, and not the shared driveway areas, or the front of the buildings.

As stated herein above, Landlord shall notify management agent of any Forcible Entry and Detainer
Action for any unit in the complex.

0. Waiver of Notice
Whenever any notice is required to be given under the provisions of the Illinois General Not-For-

Profit Corporation Act or under the provisions of the Articles of Incorporation or the By-Laws of the
Corporation, a waiver thereof in writing sighed by the person or persons entitled to such notice,

whether before or after the time stated therein, shall be deemed equivalent to the giving of such notice.
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p. Amendments

The power to alter, amend the By-Laws or adopt new. By-Laws shall be vested in the Board of
Directors unless otherwise provided in the Articles of Incorporation or the By-Laws. Such action may
be taken at a regular or special meeting for which written notice of the purpose shall be given. The
By-Laws may contain any provisions for the regulation and management of the affairs for the
Corporation not inconsistent with law or the Articles.

13, Miolation of Declaration. The violation of any rule or regulation adopted by the Association
or the orrachh of any covenant or provision herein or in the Bylaws contained shall, in addition to any
other righis pruvided for in this Declaration or the Bylaws, give the Association the right (a) to enter
on the Umt or iy portion of the Property on which, or as to which, such violation or breach exists,
and to summariiy %053 and remove, at the expense of the defaulting Unit Owner, any structure, thing,
or condition that may exist thereon contrary to the intent and meaning of the provisions hereof, and
neither the Association, no the officers, employees, or agents thereof, shall thereby be deemed guilty
in any manner of trespass, ¢ (L} to enjoin, abate, or remedy by appropriate legal proceedings, either at
law or in equity, the continuance i'=ny breach; or (c) to take possession of such Unit Owner’s interest
in the Property and to maintain ax action for possession of such Unit in the manner provided by law.

Provided, however, that, except ii: rasés of emergency when damage to persons of property is
threatened, the Association shall not take 2ny such action unless (a) it has first given the Unit Owner
alleged to have violated any restriction, condition, ¢r regulation adopted by the Association, or to be in
breach of any covenant or provision herein or i flie Bylaws contained, a hearing on such allegations
pursuant to rules and regulations adopted by the” Association; (b) the Association shall have
determined such allegations to be true; and (c) the Urit Dwner shall not have desisted from such
violation or breach or shall not have taken such steps as siivil Ve necessary to correct such violation or
breach within such reasonable period of time as determined vy the Association and communicated to
the Unit Owner. Any and all costs and expenses incurred by the Ausnciation in the exercise of its
authority, as granted in this Paragraph 12, including but not fimitsd to court costs, reasonable
attorneys’ fees as determined by a court of competent jurisdiction, axd =35t of labor and materials,
shall be paid by the Unit Owner in violation and, until paid by such Unit Ors icr, shall constitute a lien
on the interest of such Unit Owner in the Property, which lien may be perfected and foreclosed in the
manner provided in §9 of the Act with respect to liens for failure to pay a snare-of the Common
Expenses. Any such lien shall be junior and subordinated to the lien of a First Mortgagze with respect
1o such Unit.

Furthermore, if, after hearing and finding as aforesaid, the Unit Owner fails to desist trod such
violation or to take such corrective action as may be required, the Association shall have the power to
issue to the defaulting Unit Owner a ten- (10-) day notice in writing to terminate the rights of the
defaulting Unit Owner to continue as a Unit Owner and to continue to occupy, use, or ¢conirol his Unit
and the Common Elements appurtenant thereto, and thereupon an action in equity may be filed by the
Association against the defaulting Unit Owner for an order declaring the termination of the defaulting
Unit Owner’s right to occupy, use, or control the Unit owned by him and the Common Elements
appurtenant thereto, on account of the violation of a rule or breach of covenant or provision as
aforesaid, and ordering that ail the right, title, and interest of the Unit Owner in the Property shall be
sold at a judicial sale on such notice and terms as the court shall establish, except that the court shall
enjoin and restrain the defaulting Unit Owner from reacquiring his interest at such judicial sale or by
virtue of the exercise of any right of redemption that may be established, and except that the court
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shall direct that any mortgage of a First Mortgagee be retired out of the proceeds of such Jjudicial sale.
The proceeds of any such judicial sale shall first be paid to discharge court costs, reasonable attorneys’
fees, and all other expenses of the proceeding and sale, and all such items shall be taxed against the
defaulting Unit Owner in the order. Any balance of proceeds after satisfaction of such charges, and
any unpaid assessments hereunder, or any fiens in favor of a First Mortgagee, shall be paid to the Unit
Owner. Upon the confirmation of such sale, the purchaser thereat shall thereupon be entitled to a deed
to the Unit and, subject to the first right and option of the Association as provided in Paragraph 7e
above, to immediate possession of the Unit sold and may apply to the court for an order of assistance
for the purpose of acquiring such possession, and it shall be a condition of any such sale, and the order
shall so provide, that the purchaser shall take the interest in the Property sold subject to this
Declaration,

Any-Lnit Owner in default hereunder or under the provisions of the Bylaws or any rule or
regulatior« afopted by the Assaciation shall pay to the Association, as an agreed Common Expense
with respect co his Unit, all attorneys’ fees incurred by the Association in enforcing the provisions of
the Bylaws, wis.Declaration, or the rules and regulations of the Association as to which the Unit
Owner is in defavlc. Latil such fees are paid by the Unit Owner, the amount thereof shall constitute a
lien on the interest of sh< Unit Owner in the Property, which lien may be perfected and foreclosed in
the manner provided in §0-of the Act with respect to liens for failure to pay a share of the Common
Expenses. Any such lien skal' ve junior and subordinate to the lien of a First Mortgagee with respect
to such Unit.

14.  Grantees. Each grantee of the Developer, the Developer, or a subsequent Unit Owner, each
purchaser under Articles of Agreement- i, Deed, and each tenant under a lease accepts the same
subject to all easements, restrictions, corditions, covenants, reservations, liens, and charges, the
Bylaws, the rules and regulations of the Assoc!atior., and the Jurisdiction, rights, and powers created or
reserved by this Declaration and the provisions of/(ne Act, as at any time amended, and all easements,
rights, benefits, and privileges of every character nercby granted, created, reserved, or declared, and
all impositions and obligations hereby imposed shall o7 dremed and taken to be covenants running
with the land, and shall bind any Person having at any time an"’ interest or estate in said land, and shall
inure to the benefit of each grantee in like manner as thoug!i the pravisions of this Declaration were
recited and stipulated at length in each and every deed of conveyaice.

15. Failure To Enforce. No terms, obligations, covenants, conditicns, zeatrictions, or provisions
imposed hereby or contained herein shall be abrogated or waived by any Zaliurs to enforce them, no
matter how many violations or breaches may occur.

16.  Notices. Whenever any notice is required to be given under the provisions of thic Declaration

_or the Bylaws, a waiver thereof in writing by the Person or Persons entitled to such rotice, ‘whether

before or at the time stated therein, shall be deemed equivalent to the giving of such notice; piovided

such waiver or the time of giving it is not contrary to the provisions of the Act. Notices requirc t) be

given to any devisee or personal representative of a deceased Unit Owner shall be delivered by mail to

such party at his or its address appearing in the records of the court wherein the estate of such
deceased owner is being administered,

17. Amendments. Except as hereinafer otherwise provided, the provisions of Paragraphs 1, 2, 3,
4, 5, 6, 13, 24, and this Paragraph 16 of this Declaration may be amended, changed, or modified by an
instrument in writing, setting forth such amendment, change, or modification, signed and
acknowledged by all members of the Board, all of the Unit Owners, and each mortgagee having a
bona fide lien of record against any Unit. Except as herein otherwise provided, other provisions of this
Declaration may be amended, changed, or modified on a vote of a majority of the Board voting, and at
least 75% of the Unit Owners, by an instrument in writing setting forth such amendment, change, or
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modification, signed and acknowledged by an authorized officer of the Board and containing an
affidavit by an officer of the Association certifying that (a) at least 66%% of the Unit Owners have
approved such amendment, change, or modification, and (b) a copy of the amendment, change, or
modification has been mailed by certified mail to all mortgagees having bona fide liens of Record
against any Unit, not less than ten (10) days before the date of such affidavit. The approval of eligible
First Mortgagees (i.e., First Mortgagees who have requested that the Association notify them of
amendments affecting the matters described in (a) through and including (0) below) of 51% of Units
that are subject to a mortgage or trust deed shall be required to materially amend any provisions of the
Declaration or Bylaws or to add any material provisions thereto that establish, provide for, govern, or
regulate any of the following:
2. Voting;

b." ficieases in assessments that raise the previously assessed amount by more than 25%,
assessinent liens, or subordination of such liens;

¢. Reductior: of Reserves for maintenance, repair, and replacement of the Commeon Elements;
d. Insurance or fidelit; bonds;

e. Rights to use of the Corraicn Elements:

f. Responsibility for mainteninc and repair of the Common Elements:

g The addition, annexation, or wihdrawal of property to or from 562 Arlington Place
Condominium;

h.  Boundaries of any Unit;

.. Interests in the Common Elements or Limited Coipziacn Elements;

J» Convertibility of Units into Common Elements or of Conimor. Elements into Units;
k. Leasing of Units,

I Imposition of any right of first refusal or similar restriction on the righi of a Unit Owner to
sell, transfer, or otherwise convey his Unit in the condominium;

m. Establishment of self-management by the Association when professional mzisz2ment has
been required by FHLMC, FNMA, HUD, FHA, ot VA.

n. Hazard or fidelity insurance requirements; or

©. Any provisions that expressly benefit mortgage holders, insurers, or guarantors,

Any amendment, change, or modification shall conform to the provisions of the Act and shall be
effective on recordation thereof. No change, modification, or amendment that affects the rights,
privileges, or obligations of the Developer or the Developer shall be effective without the prior written

consent of the Developer or Developer. The Bylaws may be amended in accordance with the
provisions of Article XII thereof,
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18, Arbitration. Any controversy between or among Unit Owners, or any claim by a Unit Owner
against the Association, arising out of or relating to the Declaration, Bylaws, or rules and regulations
of the Association in which the matter in controversy has either no specific monetary value or a value
of $10,000 or less shall be settled by arbitration in accordance with the Rules of the Illinois Uniform
Arbitration Act, with the disputants to share equally in the costs of arbitration.

19.  Engineer's Apartment. The Developer reserves the right and agrees to cause the Developer to
convey one Unit to the Association subject to this Declaration, the Act, covenants, conditions,
easements, restrictions of record, and, in general, all matters that buyers of Units from the Developer
take title subject to as set forth in real estate purchase contracts between the Developer and buyers of
Units, for use as an engineer’s apartment or such other lawful use as the Association deems proper.
From and after said conveyance to the Association, the Association shall perform, on behalf of all
Unit Owrers, all of the obligations appurtenant to such Unit. All costs incurred by the Association
with respzet to such Unit (including, but without limitation, real estate taxes, repairs, maintenance,
decorating, »utity charges, and similar expenses) shall be deemed to be and shail be included as
Common Expe:ice; assessed pursuant to this Declaration in the same manner as would have been
required had such. Un™ been established as part of the Common Elements rather than as a Unit, until
such time as such Jrit.is no longer used as a building engineer’s apartment, at which time the
aforesald costs shall be borna by the owner thereof.

20, Condemnation. In the eyt of a taking or condemnation by competent authority of any part
of the Property, the Association chall. if necessary, testore the improvements on the remaining portion
of the Property to conform as closely «s possible to the general design, structure, and materials used
with respect to the improvements as they .xsted before the taking or condemnation. In the event that
part or all of one or more Units is taken or ;ondemned, then the portions so taken or condemned shall
be deemed to have been removed from the provisions of the Act, and the percentage of ownership
interest in the Common Elements allocated to-sv<is, Unit or portion thereof (as determined by the
Board on the basis of diminution in market vaiue of the Unit) shall be reallocated among the
remaining Units on the basis of the relative percerirze) of ownership interests in the Common
Elements of the remaining Units. In such cases, this Dezizration and the Plat shall be amended
accordingly, pursuant to the provisions of the Act. The alloraon of any condemnation award or other
proceeds to any withdrawing or remaining Unit Owner shall be o1 an equitable basis, which need not
be a Unit's percentage of interest in the Common Element, Ay enndemnation award or other
proceeds available in connection with the withdrawal of any portion'of the Common Elements, not
necessarily including the Limited Common Elements, shall be allocated ~n the basis of each Unit
Owner’s percentage of interest in the Common Elements. Any such proceeds, available from the
withdrawal of Limited Common Elements shall be distributed in accordance wiik the interests of those
entitied to their use. Upon the withdrawal of any Unit or portion thereof, the ressons.bility for the
payment of assessments on such Unit or portion thereof so withdrawn shall cease or sna!; b equitably
reduced.

21.  Violations of Certain Rules. If any of the options, privileges, covenants, or rights crested by
this Declaration shall be unlawful or void for violation of (a) the rule against perpetuities or some
analogous statutory provision, (b) the rule restricting restraints on alienation, or (c) any other statutory
or common law rules imposing time limits, then such provision shall continue only until twenty-one
(21) years after the death of the survivor of the now living lawful descendants of William J. Clinton,
the now incumbent President of the United States, and Albert Gore, Jr,, the now incumbent Vice
President of the United States.

22.  Severability, The invalidity of any restriction hereby imposed, or of any provision hereof, or
of any part of such restriction or provision, shall not impair or affect in any manner the validity,
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enforceability, or effect of the rest of this Declaration, and all of the terms hereof are hereby declared
to be severable.

23. Construction. The provisions of this Declaration shall be liberally construed to effect its
purpose of creating a uniform plan for the development and operation of a first-class condominium
development,

24. Changes or Modifications by the Developer. Until the election of the Initial Board of
Managers, the Developer, or its successors or assigns, shall have the right to change or modify the
Condominium Instruments, which change or modification shall be effective on the recording thereof,
provided further that such right shall be exercised only (a) to bring the Declaration into compliance
with Zn¢ Act, (b) to correct clerical or typographical errors in the Declaration, or {¢) to conform the
Condoutinium Instruments to the requirements of FHLMC or the FNMA with respect to condominium
projects. Za furtherance of the foregoing, a power coupled with an interest is hereby reserved and
granted t-thc Developer to make any change or modification as authorized hereunder on behalf of
each Unit Owreras attorney in fact for such Unit Owner. Each deed, morigage, trust deed, other
evidence of obliguion, or other instrument affecting a Unit and the acceptance thereof shall be
deemed to be a grait und acknowledgement of, and a consent to the reservation of, the power to the
Developer as aforesaid.

25. Rights of First Morigage<s. Any mortgage or trust deed owned or held by a First Mortgagee
and Recorded before the Recoraing or mailing of a notice by the Association of the amount owing by
& Unit Owner who has refused or feiler. to pay his share of the monthly assessment when due shall be
superior to the lien of such unpaid Cor.umvun Expenses set forth in the notice and to all assessments for
Common Expenses that become due and e unpaid subsequent to the date of Recording of such first
mortgage o first trust deed. Any First Mortgag,ee vho comes into possession of & Unit pursuant to the
remedies provided in the mortgage or trust deed; fricalosure of the mortgage or trust deed, or deed (or
assignment) in lieu of foreclosure, shall not be liatic for and shall take the Unit and its proportionate
interest in the Common Elements free from claims for v:paid common or special assessments levied
by the Association that accrue before the date of possessicil us aforesaid.

a. A First Mortgagee, or an insurer or guarantor of the riote held by a First Mortgagee, on
written request to the Association (such request to state the name axd ddress of such First Mortgagee,
insurer, or guarantor and identification of the Unit encumbered by the .nortgage held by such First
Mortgagee), shalf be entitled to timely written notice of

(1) Any proposed action that requires the consent of a specified perveatage of eligible First
Morigagees;

(2) Any proposed termination of the condominium project;

{3) Any condemnation loss or any casualty loss that exceeds $10,000 and affects a portion
of the Common Elements, or that exceeds $1,000 and affects any Unit on which there is a fitst
mortgage held, insured, or guaranteed by such eligible holder;

(4)  Any delinquency in the payment of assessments or charges owed by an owner of a Unit
subject to the mortgage of a First Mortgagee, insurer, or guarantor, when such delinquency has
continued for a period of 60 days; and

(5) Any lapse, cancellation, or material modification of any insurance policy or fidelity
bond maintained by the Association.
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b, Any restoration or repair of the Property after a partial condemnation or damage due to an
insurable hazard shall be substantially in accordance with the Declaration and the original plans and
specifications for the Building unless the approval is obtained from at least §7% of the Unit Owners
and the eligible First Mortgagees of Units that represent at least 51% of the Units subject to mortgages
or trust deeds held by eligible First Mortgagees.

c. Any election to terminate the condominium project after substantial destruction or substantial
taking by condemnation of the Property shall require the approval of at least 67% of the Unit Owners
and the eligible First Mortgagees of Units that represent at least 51% of the Units subject to mortgages
or trust deeds held by eligible First Mortgagees.

A )Any election to terminate the condominium project for reasons other than substantial
destruction or condemnation of the Property shall require the approval of at least 67% of the Unit
Owners anc the eligible First Mortgagees of Units that represent at least 67% of Units subject to a
mortgage o7 tn st deed held by an eligible First Mortgagee.

26. Developurs. in the event title to any Unit should be conveyed to a land trust under which all
powers of manageme., -operation, and control of the premises remain vested in the trust beneficiary
or beneficiaries, then the rust estate under such trust and the beneficiaries thereunder from time to
time shall be liable for paymaat of any obligation, lien, or indebtedness chargeable or created under
this Declaration against such Uit No claim shall be made against any such title holding Developer
personally for payment of any cisim, lien, or obligation hereby created, and the Developer shall not be
obligated to sequester funds or trust-property to apply in whole or in part against any such lien or
obligation, but the amount thereof <li2ii continue to be a charge or lien on the premises
notwithstanding any transfer of beneficial interest or the title of such real estate.

27, Execution by the Developer. It is expressiv understood and agreed, anything herein to the
contrary notwithstanding, that each and all of < mpresentations, covenants, undertakings, and
agreements herein made on the part of the Develop:r while in form purporting to be the
representations, covenants, undertakings, and agreements ci s1id Developer are nevertheless, each and
every one of them, made and intended not as personal representstions, covenants, undertakings, and
agreements by the Developer or for the purpose or with the intertion of binding said Developer
personally, but are made and intended for the purpose of binding only that portion of the trust property
specifically described herein, and this instrument is executed and delivarer by said Developer not in
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its own right, but solely in the exercise of the power conferred on it as such Developer; and that no
personal liability or personal responsibility is assumed by nor shall at any time be asserted or
enforceable against the Developer on account of this instrument or on account of any representation,
covenant, undertaking, or agreement of the Developer in this instrument contained, either express or
implied, all such personal liability, if any, being expressly waived and released.

IN WITNESS WHEREQF, Midwest Bank and Trust Company, as Developer as aforesaid and not
individually has caused its corporate seal to be affixed hereunto and has caused its name to be signed
to these presents on the day and year first above written.

Midwest Bank and Trust Company, as Trustee
Under Trust Agreement dated March 15, 2000

And kno WO-ZJG?S
By: \:j

d Trust Officer

Tts: Land Trust Officer

STATE OF ILLINOIS )
$5.

COUNTY OF COOK )

L (?/2'-4 serd 4 I’Gﬂpo, a Notary Public in and tor <aid County and State, do hereby certify
that Juanita Chandler and Laurel D. Thorpe respectively, of Midivest Bank and Trust Company
personally known to me to be the same persons whose names 2ie subscribed to the foregoing
instrument as such Land Trust Officer and Land Trust Officer appea:ed before me this day in person
and acknowledged that they signed, sealed, and delivered said instrumeat 25 their free and voluntary
act, and as the free and voluntary act of the Bank, for the uses and purpose; therein set forth; and the

did also then and there acknowledge that he, as custodian of th:: corporate seal of the
Bank, did affix the corporate seal of the Bank to the foregoing instrument as his own free and
voluntary act, and as the free and voluntary act of the Bank for the uses and purposes-ine.oi set forth,

- i
GIVEN under my hand and Notarial Seal lhiseﬁ‘-day of \JQ ad , , 095
4
. v

" Notary Pablic 7
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EXHIBIT A

LEGAL DESCRIPTION OF
UNDERLYING LAND

THE WEST 25 FEET OF THE EAST 50 FEET OF LOT 38 IN DEMING & OTHER'S
SUBRIVISION OF OUT LOT *C", IN WRIGHTWOOD, A SUBDIVISION OF THE
SCUTPNEST QUARTER OF SECTION 28, TOWNSHIP 40 NORTH, RANGE 14 EAST OF
THE THIRD PRINCPAL MERIDIAN, N COOK COUNTY, ILLINOIS.
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EXHIBIT D
DEVELOPER'S CERTIFICATE

CERTIFICATE OF DEVELOPER

JOSEPH C. FARWELL, Vice-President, Farwell Real Estate, Inc., an Iilinois corporation, hereby
certifies that:

1. Farweil Real Estate, Inc. is the Developer of Arlington Place Condominiums, 562 W,
Arlington Place Unit 2, Chicago, Iflinois 60614,

2, The Property described in the Declaration of Condomninium Ownership and Easements,
Restrictions, Covenants and By-Laws to which this Certificate is attached is a Conversion
Condorainium as defined in the llinois condominium Property Act.

3.7 e Notice of Intent as required by Section 30 of the 1llinois Condominium Property Act
ang-Secion 13-72-060 of the Municipal Code of Chicago was given to all persons who
were tedarits of the Property on March 17, 2001 and all tenants have duly executed a
waiver i all rights set forth under Section 30 of the Illinois Condominium Property Act
and Section 13-72-260 of the Municipal Code gf Chicago.

Josep C. Farwell
Vice-Presidént, Farwell Real Estate, Inc.

State of Ilinois )
)58
County of Cook )

¥ Ly e

I, ) i 1 Cw ~, a Notary Public in and for said County and State, do
hereby cértify that Joseph C. Farwell personally known to me to o2 fhe same person whose name is
subscribed o the foregoing certificate appeared before me this day iir perzon and acknowledged that
he signed and delivered said Certificate as his free and voluntary act, and =< the free and voluntary act
of such corporation for the uses and purposes therein set forth.

Given under my hand and notarial seal this 29 day of June 2005, e
G P LA | oL F IAL SEAL"
07‘\7 Cyntiva L. Chaille
Notary Publi Notary Pubtic Giste of Illinois
My Commissica E4, 06/11/2007

My commission expires: b~ ((-07
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EXHIBIT C
SCHEDULE OF
PERCENTAGE OF OWNERSHIP
INEREST IN COMMON ELEMENTS

Percentage of Ownership
Interest in the
Unit Common Elements
1 39.5%
20.0%
20.0%

E - SR S )

20.5%




