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AMENDED ANL' RZSTATED CONSTRUCTION MORTGAGE

THIS INDENTURE, made Augusid] 2014, between The City of Berwyn, an Hlinois
municipal corporation, whose mailing address is 6420 West 16 Street, Berwyn, Illinois 60402,
herein referred to as the “MORTGAGOR?, ard The Illinois Housing Development Authority, a
body politic and corporate of the State of Illinois, rieated and existing pursuant to the Illinois
Housing Development Act, 20 ILCS 3805/1 et. sea. {1994), whose mailing address is 401 N,
Michigan Ave., Suite 700, Chicago, Illinois 60611, hirein referred to as "MORTGAGEE,”
witnesseth:

THAT, WHEREAS, the MORTGAGOR and the MORTGAGEE are parties to that
certain Neighborhood Stabilization Program Agreement dated April 12, 2010 (the “NSP
Agreement”) pursuant to which the MORTGAGEE has agreed to advence funds to the
MORTGAGOR in the form of any interest-free grant, in the amount of T-#e Hundred Twenty-
One Thousand Four Hundred Twenty-Seven and 93/100 Dollars ($221,427.93) (the “NSP
Funds”) for use in connection with certain activities (collectively, the “Eligible Uses”) to benefit
Low, Moderate and Middle Income Persons as set forth in 24 CFR 570, as supplemented by the
October 2008 Notice and the June 2009 Notice, and as further amended, supplemented or revised
from time to time (the “National Objective™) and other uses of NSP Funds permitted under the
NSP Laws.

THAT, WHEREAS, in consideration thereof, the MORTGAGOR, has agreed to comply
with the térms and conditions of the NSP Agreement and that certain Regulatory and Land Use
Restriction Agreement, dated as of July 15, 2010 and recorded with the Cook County Recorder
of Deeds as Document No. 1023249032 (the “Regulatory Agreement”), which includes, upon the
oceurrence of certain events prior to the-expiration of the Affordability Period (as defied therein)
prior to July 15, 2025, the repayment of any funds advanced to the MORTGAGOR by the
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MORTGAGEE. Terms not otherwise defined herein shall have the meanings provided for in the
NSP Agreement or the Regulatory Agreement as the case may be

- THAT, WHEREAS, the obligations of MORTGAGOR under the NSP Agreement and
the Regulatory Agreement are further secured by that certain Construction Mortgage, dated as of
March 9, 2011, and recorded with the Cook County Recorder of Deeds as Document No.
1129431057 (the “Original Mortgage™).

THAT, WHEREAS, MORTGAGOR has submitted to the MORTGAGEE a request for a
finaldisbursement (the “Final Draw”) of the NSP Funds to be applied towards the development
of the Pcemises (as hereinafter defined). In consideration of the MORTGAGEE’S consent to the
approva 204 disbursement of the Final Draw, the MORTGAGEE and MORTGAGOR hereby
agree to awend and restate the Original Mortgage in its entirety pursuant to the terms and
conditions of this Jndenture,

NOW, THEREFORE, the MORTGAGOR, to secure its obligations under the NSP
Agreement and the Rcgulstory Agreement, and the performance of the covenants and
agreements herein contained, and also in consideration of the sum of One Dollar in hand paid,
the receipt whereof is hereby -acknowledged, does by these presents CONVEY AND
WARRANT unto the MORTGAGF, and the MORTGAGEE’S successors and assigns, the
following described Real Estate and all of"the estate, right, title and interest therein, situate, lying
and being in the City of Berwyn, Cousty.of Cook, and State of Illinois legally described on
Exhibit “A” attached hereto and made a part hzreof.

Which, with the property hereinafter described, is refitred to herein as the "Premises,"

TOGETHER with all improvements, tenements, easéments, fixtures, and appurtenances
thereto belonging, and all rents, issues and profits thereof fo’ 54 long and during all such times as
MORTGAGOR may be entitled thereto (which are pledged priziarily and on a parity with said
real estate and not secondarily) and all apparatus, equipment or articles now or hereafter therein
or thereon used to supply heat, gas, air conditioning, water, light, powsr, sefrigeration (whether
single units.or centrally controlled), and ventilation, including (without restricting the foregoing),
screens, window shades, storm doors and windows, floor coverings, awninigs, stoves, and water
heaters, All the foregoing are declared to be a part of said real estate whether pliysizally attached
thereto or not, and it is agreed that all similar apparatus, equipment or articles hereafter placed in
the premises by MORTGAGOR or his successors or assigns shall be considered as constituting
part of the real estate.

TO HAVE AND TO HOLD the premises unto the MORTGAGEE, and the
MORTGAGEE’S successors and assigns, forever, for the purposes, and upon the uses
herein set forth, free from all rights and benefits under and by virtue of the Homestead
Exemption Laws of the State of Illinois, which said riglits and benefits the MORTGAGOR
does hereby expressly release and waive,

This mortgage includes each and every one of the covenants, conditions and provisions
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appearing subsequent to the signature page hereof, all of which are incorporated herein by
refc?rence and are a part hereof and shall be binding on MORTGAGOR, its successors, and
assigns.

(Signatures on Next Page)

~ COOKCOUNTY
RECORDER OF DEEDS
SCANNED BY

JBH 427405 _1
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IN WITNESS WHEREOF, the MORTGAGOR has caused their signatures and seal to be
hereto affixed and these presents to be signed by him on the day and year first written.

CITY OF BERWYN, ap Illinois municipal corporation
By: w fd jt-.._..._

Name: ‘f-a\ob/‘t D Lader
Its: M«m% a9

STATE OF 11.LINOIS
SS

L

COUNTY OF CCuK

The undersigned, a Mouary Public in and for the said County, in the State aforesaid, DO

HEREBY CERTIFY that Y josre 5. hoyero  , the of The City of
Berwyn, an Illinois municipal corgoration, who is personally known to me to be the same person
whose name is subscribed to the feci:going instrument as such Muwo - , appeared

before me this day in person and acknowleilged that he signed and delivered the said instrument
as his own free and voluntary act and as th¢ fvee and voluntary act of said municipal corporation
for the uses and purposes therein set forth.

Given under my hand and official seal, thisg)-7-_ day of August, 2014.

S apy v O -/,
§ OFFICIAL SEAL Luob € V-'*é\-t
RUTH E. VOLBRE . 2
Notary Public, State of Nincis Notary Public
My Commission Expires 7/11/15 §
JBH 427405_1
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THE COVENANTS, CONDITIONS AND PROVISIONS OF THE MORTGAGE

L. MORTGAGOR shall (1) comply with the NSP Agreement and the Regulatory
Agreement, (2) keep said premises in good condition and repair in accordance with local building codes
without waste, and free from mechanic's or other liens or claims for lien not expressly subordinated to the
lien thereof; (3) pay when due any indebtedness which may be secured by a lien or charge on the
premises superior to the lien hereof, and upon request exhibit satisfactory evidence of the discharge of
such prior lien to the MORTGAGEE; (4) complete within a reasonable time any building or buildings
now or at any time in process of erection upon said premises; (5) comply with all requirements of law or
municipal ordinances with respect to the premises and the use thereof; (6) make no material alterations in
said jreiises except as required by law or municipal ordinance,

2 MORTGAGOR shall pay before any penalty attaches all general taxes, and shall pay
special taves snecial assessments, water charges, sewer service charges, and other charges against the
premises whei-Gre, and shall, upon written request, furnish to the MORTGAGEE duplicate receipts
therefor. To prevint’ default hereunder MORTGAGOR shall pay in full under protest, in the manner
provided by statute, any t=x or assessment, which MORTGAGOR may desire to contest.

3. In the event of tiie enactment after this date of any law of Illinois deducting from the
value of land for the purpose of toxation any lien thereon, or imposing upon the MORTGAGEE the
peyment of the whole or any part of rlic taxes or assessments or charges or liens herein required to be paid
by MORTGAGOR, or changing in ar2 way the laws relating to the taxation of mortgages or debts
secured by mortgages or the MORTGAGFZ'S interest in the property, or the manner of collection of
taxes, so as to affect this mortgage or the debt secured hereby or the holder thereof, then and in any such
event, the MORTGAGOR, upon demand by the i/ ORTGAGEE, shall pay such taxes or assessments, or
reimburse the MORTGAGEE therefor; provided, however, that if in the opinion of counsel for the
MORTGAGEE (a) it might be unlawful to require MORTGAGOR to make such payment or (b) the
making of such payment might result in the imposition of iuterest beyond the maximum amount permitted
by law, then and in such event, the MORTGAGEE ma; eluct, by notice in writing given to the
MORTGAGOR, to declare all of the indebtedness secured hereky to be and become due and payable
sixty (60} days from the giving of such notice,

4. If, by the laws of the United States of America or of any state having jurisdiction in the
premises, any tax is due or becomes due in respect of the issuance of this Mortgage, the Regulatory
Agreement, or the NSP Agrecment, the MORTGAGOR covenants and agrecs 1 pay such tax in the
manner required by any such law. The MORTGAGOR further covenants to hold hsimless and agrees to
indemnify the MORTGAGEE, and the MORTGAGEE’S successors or assigns, agaiast any liability
incurred by reason of the imposition of any tax on the issuance of this Mortgage; the Regulatory
Agreement or the NSP Agreement.

5. Intentionally Omitted.

6. MORTGAGOR shall keep all buildings and improvements now or hereafter situated on
said premises insured against loss or damage by fire, lightning and windstorm under policies providing
for payment by the insurance companies of moneys sufficient either to pay the cost of replacing or
repairing the same ot to pay in full the indebtedness secured hereby, all in companies satisfactory to the
MORTGAGEE, under insurance policies payable, in case of loss or damage, to MORTGAGEE, such
rights to be evidenced by the standard mortgage clause to be attached to each policy, and shall deliver all
policies, including additional and renewal policies, to the MORTGAGEE, and in case of insurance about
to-expire, shall deliver-renewal poficies not less than ten days prior to the respective dates of expiration,
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7. In case of default therein, MORTGAGEE may, but need not, make any payment or
perform any act hereinbefore required of MORTGAGOR in any form and manner deemed expedient, and
may, but need not, make full or partial payments of principal or interest on prior encumbrances, if any,
and purchase, discharge, compromise or settle any tax lien or other prior lien or title or claim thereof, or
redeem from any tax sale or forfeiture affecting said premises or contest any tax or assessment. All
moneys paid for any of the purposes herein authorized and all expenses paid or incurred in connection
therewith, including attorneys' fees, and any other moneys advanced by MORTGAGEE to protect the
mortgaged premises and the lien hereof, shall be so much additional indebtedness secured hereby and
shall become immediately due and payable without notice and with interest thereon equal to the rate of
intercst of the first mortgage loan. Inaction of MORTGAGEE shall never be considered as a waiver of
any right accruing to the MORTGAGEE on account of any default hereunder on the part of the
MORTGACOR.

8. 1he MORTGAGEE making any payment hereby authorized relating to taxes or
assessments, may 0 50 according to any bill, statement or estimate procured from the appropriate public
office without inquiry info the accuracy of such bill, statement or estimate or into the validity of any tax,
assessment, sale, forfeiture, f.x lien or title or claim thereof,

9. MORTGAGOR. shal!l pay each item of indebtedness herein mentioned, both principa and
interest, if and when due according = the terms hereof. At the option of the MORTGAGEE and without
notice to MORTGAGOR, ali unpaidindebtedness secured by this mortgage shall, notwithstanding
anything in the NSP Agreement, the Regul-iviy Agreement or in this mortgage to the contrary, become
immediately due and payable,

10.  When the indebtedness hereby secuied shall become due whether by acceleration or
otherwise, MORTGAGEE shall have the right to forecinse the lien hereof. In any suit to foreclose the lien
hereof, there shall be allowed and included as additional indebtedness in the decree for sale all
expenditures and expenses which may be paid or incurrid by or on behalf of MORTGAGEE for
attorneys' fees, appraiser's fees, outlays for documentary and évpert evidence, stenographers' charges,
publication costs and costs (which may be estimated as to items tc b< eupended after entry of the decree)
of procuring all such abstracts of title, title searches, and examinations, title insurance policies, and
similar data and assurances with respect to title as MORTGAGEE may de=im to be reasonably necessary
either to prosecute such suit or to evidence to bidders at any sale which may te had pursuant to such
decree the true condition of the title to or the value of the premises. All expendiaics-and expenses of the
nature in this paragraph mentioned shall become so much additional indebtednéss sscured hereby and
immediately due and payable, with interest thereon at the highest rate now permitted vy "iinois law, when
paid or incurred by MORTGAGEE in connection with (a) any proceeding, including probate and
bankruptcy proceedings, to which the MORTGAGEE shall be a party, either as plaintiff, claimant or
defendant, by reason of this mortgage or any indebtedness hereby secured; or (b) preparations for the
commencement of any suit for the foreclosure hereof after accrual of such right to foreclose whether or
not actually commenced; or (c) preparations for the defense of any actual or threatened suit or proceeding
which might affect the premises or the security hereof,

1. In the event of a foreclosure of a prior mortgage or mortgages, or transfer in lieu of

foreclosure, the MORTGAGOR agrees that the net proceeds, if any, of a foreclosure sale (after payment

of the prior mortgage or mortgages) or transfer in lieu of foreclosure shall be paid to the MORTGAGEE
in payment and satisfaction of the amount loaned herein.

12. Upon or at any time after the filing of a complaint to foreclose this mortgage the court in
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which such complaint is filed may appoint a receiver of said premises. Such appointment may be made
either before or after sale, without notice, without regard to the solvency or insolvency of MORTGAGOR
at the time of application for such receiver and without regard to the then value of the premises or
whether the same shall be then occupied as a homestead or not, and the MORTGAGEE may be appointed
as such receiver. Such receiver shall have power to collect the rents, issues and profits of said premises
during the pendency of such foreclosure suit and, in case of a sale and a deficiency, during the full
statutory period of redemption, whether there be redemption or not, as well as during any further times
when MORTGAGOR, except for the intervention of such receiver, would be entitled to collect such rents,
issues and profits, and all other powers which may be necessary or are usual in such cases for the
protection, possession, control, management and operation of the premises during the whole of said
perid. The Court from time to time may authorize the receiver to apply the net income in his hands in
paymert in whole or in part of: (1) The indebtedness secured hereby, or by an decree foreclosing this
mortgage, o1 any tax, special assessment or other lien which may be or become superior to the lien hereof
or of such deeies, provided such application is made prior to foreclosure sale; (2) the deficiency in case of
a sale and deficiepiy.

13.  Noactior-for the enforcement of the lien or of any provision hereof shall be subject to
any defense which would 70 be good and available to the party interposing same in an action at law.

14, The MORTGAGEL shall have the right to inspect the premises at all reasonable times
and access thereto shall be permitved for that purpose.

15. The MORTGAGOR shall periadically deposit with the MORTGAGEE such sums as the
MORTGAGEE may reasonably require for pavment of taxes and assessments on the premises, No such
deposit shall bear any interest.

16.  If the payment of said indebtedness or‘any part thereof be extended or varied of if any
part of the security be released, all persons now or at asiy time hereafter liable therefor, or interested in
said premises, shall be held to assent to such extension, varia‘ion or release, and their liability and the lien
and all provision hereof shall continue in full force, the right ¢{ rccourse against all such persons being
expressly reserved by the MORTGAGEE, notwithstanding such exte:sizn, variation or release.

17. MORTGAGEE shall release this mortgage and lien thereof by proper instrument upon
payment and discharge of all indebtedness secured hereby and paymeit cf a reasonable fee to
MORTGAGEE for the execution of such release.

18, This mortgage and all provision hereof, shall extend to ana-hs binding upon
MORTGAGOR and all persons claiming under or through MORTGAGOR, -and the word
"MORTGAGOR" when used herein shall include all such persons and ail petsons liable for the payment
of the indebtedness or any part thereof, whether or not such persons shall have executed this mortgage.
The word "MORTGAGEE" when used herein shall include the successors and assigns of the

MORTGAGEE named herein and the holder or holders, from time to time, of the NSP Agreement
secured hereby.

' 19. - - Hall or any part of the-premises or anyinterest in-it is sold or transferred (if a beneficial
interest in MORTGAGOR is sold or transferred and MORTGAGOR is not a natural person), the principal
is due on sale or transfer.

20.  Notwithstanding any foregoing provision to the contrary, if the recapture of funds
Tequired under this Mortgage is triggered by a sale (voluntary or-involuntary) of the housing unit, and

JBH 427405_1 7
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there are no net proceeds or the net proceeds are insufficient to repay the sums due MORTGAGEE, the
MORTGAGEE will only recapture the net proceeds, if any. The net proceeds are the sales price minus
superior loan repayment and any closing costs.

21, The NSP Funds made available by the MORTGAGEE to the MORTGAGOR are to be
used to finance the cost of the construction of certain improvements upon the Real Estate in accordance
with the provisions of the NSP Agreement and the Regulatory Agreement, and this Mortgage is a
construction mortgage as such term is defined in Section 9-334(h) of the Uniform Commercial Code of
the State of Illinois. The terms and conditions recited and set forth in the NSP Agreement and the
Regulatory Agreement are fully incorporated in this Mortgage and made a part hereof. MORTGAGOR
and i(s successors and assigns shall comply with each and every of the covenants and conditions set forth
in the >GP Agreement and the Regulatory Agreement and an Event of Default under any of the
conditior.s oy provisions of the NSP Agreement or the Regulatory Agreement shall constitute a default
hereunder.

22.  Inac event shall the total amount of the indebtedness secured hereby, including NSP
Funds disbursed pius any additional charges, exceed two hundred percent (200%) of the NSP Funds. All

such advances are intendeq %y the Mortgagor to be a lien on the Development pursuant to this Mortgage
from the time this Mortgage is ecorded, as provided in the Foreclosure Act of the State of Illinois.

ook ook ok
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EXHIBIT A TO CONSTRUCTION MORTGAGE

THE SOUTH 3/5THS OF LOT 133 AND THE NORTH 1/2 OF LOT 134 IN THE 25TH
STREET LAND TRUST SUBDIVISION OF THE NORTH 1/2 OF THE SOUTH EAST
1/4 OF THE NORTHEAST 1/4 OF SECTION 30, TOWNSHIP 39 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 16-30-220-030-0000
ADDRESS: 2422 SCOVILLE
BERWYN, I_LILNOIS 60402
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