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AMENDED AND RESTATED DECLARATION OF
CONDOMINIUM OWNERSHIP AND OF EASEMENTS, RESTRICTIONS
AND COVENANTS AND BY-LAWS FOR
ELK GROVE ESTATES TOWNHOME CONDOMINIUM PARCEL "E"

RECITALS:

WHEREAS, the Association and its owners are the legal titleholders of certain real
estate in Cook County, Illinois described on Exhibit "A" attached hereto.

WHEREAS, the above described real estate is now improved with eighteen (18)
townhouse buikur2s containing a total of seventy-two (72) residential units, which buildings are
commonly known ‘as' 1K GROVE ESTATES TOWNHOME CONDOMINIUM PARCEL "E".

WHEREAS, the Developer, by the recording of the Original Declaration, submitted the
Property (as hereinafter deiined) to the provisions of the Condominium Property Act of the
State of Illinois, as amended from tine to time; and established, for its own benefit and that of
all future owners or occupants o ths-Property, and each part thereof; certain easements and
rights in, over and upon the Properiy and certain mutually beneficial restrictions and
obligations with respect to the use and maiatenance thereof.

WHEREAS, no less than two-thirds (2/2).f the Board has approved this Amended and
Restated Declaration at a meeting held on /7 , 2014, pursuant to Section 27(b) of
the Illinois Condominium Property Act (as defined ociow). Further, a copy of this Amended
and Restated Declaration has been mailed by certified mail to all lienholders of record.

NOW THEREFORE, the Association and its owners, for flie purposes above set forth
DECLARE AS FOLLOWS:

ARTICLE I - DEFINITIONS

For the purpose of brevity and clarity, certain words and terms used in this Declaration
are defined as follows:

101  Act: The Condominium Property Act of the State of Illinois, as ameaded from
time to time,

1.02  Association: The Association of all Unit Owners, acting pursuant to the By-Laws
through its duly elected Board of Managers.

1.03  Board: The Board of Managers of the Elk Grove Estates Townhome
Condominium Parce] “E”, as constituted from time to time pursuant to the applicable provisions
of this Declaration and By-Laws.

1.04  Declaration: This instrument, the Amended and Restated Declaration, and such
Declaration as from time to time amended.
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1.05 Unit: A part of the Property delineated on the original plat designed or intended
for any type of independent use permitted by this Declaration, and having lawful access to a
public way.

1.06 Parking Area: The part of the Common Elements provided for parking
automobiles as shown on the Plat, as defined herein.

1.07 Garage Space: Areas provided within each Unit for indoor parking of a single
automobile.

1.08 - Parcel: The lot or lots, tract or tracts of land described in this Declaration,
submitted to tne Act.

1.09 Builainz:  All structures consisting of residential buildings, attached or
unattached, containing ore or more Units located on the Parcel, as more specifically described in
Article II hereof.

1.10  Property:  All fie land, property and space comprising the Parcel, all
improvements and structures erected -constructed or contained therein or thereon, including the
Building and all easements, rights ais appurtenances belonging thereto, and all fixtures and
equipment intended for the mutual use, renefit or enjoyment of the Unit Owners, submitted to
the Act.

1.11  Common Elements: All portions of the Property except the Units, including
Limited Common Elements unless otherwise specifice.

1.12  Limited Common Elements: A portion of the Cammon Elements so designated in
the Declaration as being reserved for the use of a certain Unit or Inits to the exclusion of other
Units, including but not limited to balconies, terraces, patios, :hutters, awnings, doorsteps,
perimeter doors, windows in perimeter walls, and parking spaces or {aciiities.

1.13 Unit Ownership: A part of the Property consisting of one Unit-and the undivided
interest in the Common Elements appurtenant thereto.

1.14  Person: A natural individual, corporation, partnership, trustee or othet lecal entity
capable of holding title to real property.

1.15  Unit Owner: The Person or Persons whose estates or interests, individually or
collectively, aggregate fee simple absolute ownership of a Unit. Unless otherwise specifically
provided herein, the word "Owner" shall include any beneficiary of a trust, shareholder of a
corporation or partner or a partnership holding legal title to a Unit Ownership.

1.16  Occupant: Person, other than an Owner, in possession of a Unit.

1.17  Majority or "Majority of Unit Owners: The owners of more than 50% in the
aggregate in interest of the undivided ownership of the Common Elements. Any specified
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percentage of the Unit Owners means such percentage in the aggregate in interest of such
undivided ownership. "Majority" or "majority of the members of the board of managers" means
more than 50% of the total number of persons constituting such board pursuant to the bylaws.

1.18 Meeting of Board of Managers: A gathering of a quorum of the members of the
Board held for the purpose of conducting Board business.

1.19  Reserves: Those sums paid by Unit Owners which are separately maintained by
the Board of Managers for purposes specified by the Board of Managers or the condominium
instrumenrts.

1.20 ¢ Common Expenses: The proposed or actual expenses affecting the Property,
including Reserves, if any, lawfully assessed by the Board of Managers.

1.21  Record: Means to record in the Office of the Recorder of Deeds of Cook County.

1.22  Plat: Means toz plat or plats of survey of the parcel and of all units in the
property submitted to the provisicus of the Act, which consists of a three-dimensional horizontal
and vertical delineation of all such vnits. Said plat was recorded with the Original Declaration
and shall be incorporated herein by reference only.

123  Original Declaration: The Beclaration of Condominium Ownership recorded
with the Cook County Recorder of Deeds as Document No. 21673693, as amended from time to
time.

Unless the provisions of this Declaration require otherwise, words imparting the
masculine gender shall include the feminine; words imparting the singular shall include the
plural, and words imparting the plural, shall include the singu,ar,

ARTICLE II - UNITS

2.01  Description and Ownership. All Units in the Buildings located-on the Parcel are
delineated on the Plat attached to the Original Declaration, and are legally described as follows:

Units Ul, U2, U3, U4, U3, U6, U7, U8, U9, U10, Ull, Ul2, U13, Ul4, Ul15, and Ul16, as
delineated on a survey of Lots 1, 2, 3, 4, 5,6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 73, 74, 75, 76,
77,78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 145 and 151 in Elk Grove Estates Townhome
Condominium Parcel "E", being a subdivision of the Southwest Quarter of Section 29 and part of
the Northwest Quarter of Section 32, all in Township 41 North, Range 11, East of the Third
Principal Meridian in Cook County, Illinois, according to the plat thereof recorded September
23, 1971 as Document No. 21636091 in Cook County, Illinois, which survey is attached as
Exhibit "A" to Declaration of Condominium Ownership made by Vale Development Company,

recorded in the office of the Recorder of Deeds of Cook County, Illinois as Document No.
21673693.




1427219138 Page: 9 of 42

UNOFFICIAL COPY

It is understood that each Unit consists of the space enclosed or bounded by the
horizontal and vertical planes set forth in the delineation thereof on the Plat. To the extent that
perimeter and partition walls, floors or ceilings are designated as the boundaries of the Units, all
decorating, wall and floor coverings, paneling, molding, tiles, wallpaper, paint, finished flooring
and any other materials constituting any part of the finished surfaces thereof, shall be deemed a
part of such Units, while all other portions of such walls, floors or ceilings and all portions of
perimeter doors and all portions of windows in perimeter walls shall be deemed part of the
common elements. The legal description of each Unit shall consist of the identifying number or
symbol of each Unit as shown on the Plat Every deed, lease, mortgage or other instrument may
legally describe a Unit by its identifying number or symbol as shown on the Plat and every such
description shall be deemed good and sufficient for all purposes. Except as provided by the
Condominiura Froperty Act, no owner shall, by deed, plat or otherwise, subdivide or in any other
manner cause 2 Unit to be separated into any tracts or parcels different from the whole Unit as
shown on the Plat.

2.02 Certain-Siructures Not Constituting Part of a Unit. If any chutes, flues, ducts,
conduits, wires, bearing walls, “taring columns, or any other apparatus lies partially within and
partially outside of the designates boundaries of a unit, any portions thereof serving only that
unit shall be deemed a part of thatupit, while any portions thereof serving more than one unit or
any portions of the common elemems-:hall be deemed a part of the common elements. All space
and other fixtures and improvements wiitan the boundaries of a unit shall be deemed a part of
that unit. No Owner shall own any pipes. wires, conduits, public utility lines or structural
components running through a Unit and servirg more than that Unit except as a tenant in
common with all other Owners.

2.03  Limited Common Elements. Any shuttcrs; awnings, window boxes, doorsteps,
porches, balconies, patios, perimeter doors, windows in perimeter walls, and any other apparatus
designed to serve a single unit shall be deemed a limited commo: element appertaining to that
unit exclusively.

2.04  Transfer of Limited Common Elements. The use of Limited Common Elements
may be transferred between Unit Owners at their expense, provided that the-transfer may be
made only in accordance with the Condominium Instruments and the orovicions of this
Declaration. Each transfer shall be made by an amendment to the Declaratior executed by all
Unit Owners who are parties to the transfer and consented to by all Unit Owners who have any
right 1o use the Limited Common Elements affected and by the Board. The amendment shall
contain a certificate showing that a copy of the amendment has been delivered to the Board. The
amendment shall contain a statement from the parties involved in the transfer which sets forth
any changes in the parties' proportionate shares. If the parties cannot agree upon a
reapportionment of their respective shares, the Board shall decide such reapportionment. No
transfer shall become effective until the amendment has been recorded.

ARTICLE III - COMMON ELEMENTS

3.01  Description. Except as otherwise provided in this Declaration, the Common
Elements shall consist of all portions of the Property except the Units. Without limiting the
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generality of the foregoing, the Common Elements shall include the land, outside walks and
driveways, landscaping, stairways, entrances and exits, halls, lobbies, corridors, storage areas,
balconies, patios, roof, structural parts of the Building, Parking Area, pipes, ducts, flues, chutes,
conduits, wires and other utility installations to the outlets, and such component parts of walls,
floors and ceilings as are not located within the Units.

3.02 Ownership of Common Elements. Each Owner shall own and undivided interest
in the Common Elements as a tenant in common with all other Owners of the Property, and,
except as otherwise limited in this Declaration, shall have the right to use the Common Elements
for all purposes incident to the use and occupancy of each Unit for housing purposes and such
other inciacrtal uses permitted by this Declaration, which right shall be appurtenant to and run
with each Unat. The extent or amount of such ownership shall be expressed by a percentage
amount and, or:e Jetermined, shall remain constant, and may not be changed without unanimous
approval of all (waers except as otherwise provided by the Condominium Property Act.
Declarant has so deterruned each Unit's corresponding percentage of ownership in the Common
Elements as set forth in'cxhibit "A" attached hereto.

3.03 Disclaimer of Bailec's Liability. Neither the Board nor the Association shall be
considered the bailee of any personal property stored in the Common Elements (including but
not limited to property located in sicizze lockers), whether or not exclusive possession of any
particular areas shall be given to any "!nit Owner for storage purposes, and shall not be
responsible for any loss or damage thereto, wiiether or not due to the negligence of the Board
and/or Association, any agents of the Associatiop-or any third parties, each Owner accepting full
responsibility and liability for any and all such peperty.

ARTICLE 1V - GENERAL PROVISIONS AS TO ('NITS AND COMMON ELEMENTS

4.01  Submission of Property to the Condominium Property Act. The property has
been and shall be submitted to the provisions of the Condominivia Property Act of the State of
Illinois. The Association is and shall be incorporated under the Illinois Not-For-Profit
Corporation Act and maintain a registered agent and file an annual report,

4.02  No Severance of Qwnership. No Owner shall execute any deed ‘mortgage, lease
or other instrument affecting title to a Unit Ownership without including (bzrein both the
Owner's interest in the Unit and the Unit's corresponding percentage of ownershin in the
Common Elements, it being the intention hereof to prevent any severance of such'combined
ownership. Any such deed, mortgage, lease or other instrument purporting to affect the one
without including also the other shall be deemed and taken to include the interest so omitted even
though the latter is not expressly mentioned or described therein.

4.03  Easements (Encroachments). In the event that, by reason of the construction,
repair, reconstruction, settlement or shifting of the Building, any portion of the Common
Elements encroaches or shall hereafter encroach upon any portion of any Unit, or any portion of
any Unit encroaches or shall hereafter encroach upon any portion of the Common Elements or
any other Unit, or if by reason of the design or construction of any Unit, it shall be necessary or
advantageous to an Owner to use or occupy any portion of the Common Elements for any
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reasonable use appurtenant to the Unit, which will not unreasonably interfere with the use or
enjoyment of the Common Elements by other Owners, or, if by reason of the design or
construction of utility and ventilation systems, any mains, pipes, ducts or conduits serving more
than one Unit encroach or shall hereafter encroach upon any portion of any Unit, valid mutual
easements for the maintenance of such encroachment and for such use of the Common Elements
are hereby established and shall exist for the Owners of such Units or the Common Elements, so
long as all or any part of the Building shall remain standing; provided, however, that in no event
shall a valid easement for any encroachment or use of the Common Elements be created in favor
of any Owner if such encroachment or use is detrimental to or interferes with the reasonable use
and enjoviuent of the Property by the other Owners and if it occurred due to the intentional,
willful or negligent conduct of any Owner or that of his agent.

4.04 Utiity Easements. Ameritech, ComEd, NICOR, and all other public utilities
serving the Propeity-are hereby granted the right to lay, construct, renew, alter, remove, operate
and maintain conduits, rcables, pipes, wires, transformers, switching apparatus and other
equipment, into and through the Common Elements for the purpose of providing utility services
to the Property. A majority o. raore than 50% of the Unit Owners at a meeting of Unit Owners
duly called for such purpose mayv-avthorize the granting of an easement for the laying of cable
television cable, The grant of such fasement shall be according to the terms and conditions of
the local ordinance providing for caslé television in the municipality. The Board may hereafter
grant additional utility easements for tiic "venefit of the Property over, under, along and on any
portion of the Common Elements, and each Gwner hereby grants to the Board an irrevocable
power of attorney to execute, acknowledge, register and record for and in the name of all the
Owners, such instruments as may be necessary to-crectuate the foregoing. Further, 2 majority of
more than 50% of the Unit Owners at a meeting of Ynit Owners duly called for such purpose
may authorize the granting of an easement to a governinzn’al body for construction, maintenance
or repair of a project for protection from water damage oi“erosicn,

4.05 Balconies and Stairways. A valid exclusive easorvent is hereby declared and
established for the benefit of each Unit and its Owner, consisting of thé right to use and occupy
the balcony adjoining the Unit and the stairway serving the Unit when such Unit adjoins a
balcony or is served by a stairway; provided, however, that no Owner shall decorate, fence,
enclose, landscape, adorn or alter such balcony or stairway in any manner ccntrary-to such rules
and regulations as may be established by the Board of Managers, as hereinafter provided unless
he shall first obtain the written consent of said Board to do so.

4.06 Parking Area. The Parking Area has been divided into Parking Spaces as
delineated on the Plat. The legal description of each such Parking Space shall consist of the
identifying number or symbol of such Parking Space as shown on the Plat, which description
shall be deemed good and sufficient for all purposes. Each unit Ownership shall include as a
right and easement appurtenant thereto a grant of a perpetual and exclusive easement, hereinafter
referred to as the "Parking Easement", consisting of the right to use for parking purposes not less
than one Parking Space. The Parking Easement to a specific Parking Space or Spaces shall have
been determined and allocated to a specific Unit Ownership by the original Declarant; provided,
however, that a Parking Easement to the Parking Spaces adjacent to each Building as delineated
on the Plat shall be assigned only to Owners of Units located in each such Building, respectively.
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Each deed, lease, mortgage or other instrument affecting a Unit Ownership shall include the
Parking Easement to the specific Parking Space or Spaces so allocated and appurtenant thereto.
Any such deed, lease, mortgage or other instrument purporting to affect a Unit Ownership
without also including the Parking Easement to the specific Parking Space or Parking Spaces
expressly allocated to said Unit, shall be deemed and taken to include the said Parking Easement
to the said Parking Space or Spaces, even though not expressly mentioned or described therein.
Any unassigned Parking Spaces may be used by any Owner subject to such rules and regulations
as the Board may prescribe from time to time. Owners and the Board may exchange or lease
Parking Easements between themselves and Owners and the Board may lease Parking Easements
to Occupeuts, but not to any person or entity who is not an Owner or Occupant. The term of any
lease of a Farking Easement shall not exceed one year and shall automatically terminate upon the
sale, lease, g'it, devise, mortgage or other transfer of a Unit to which such Parking Easement is
appurtenant. (wpers and the Board may convey Parking Easements on such basis as they deem
appropriate but onlv«re another Owner or to the Board. Any Parking Easement appurtenant to a
Unit shall pass with the title to such Unit, even though not expressly mentioned in the deed,
lease, mortgage or othei document passing such title. The entire Parking Area shall be used and
operated in such manner and suuject to such rules and regulations as the Board may prescribe
from time to time consistent with tiie terms of the Declaration.

407 Air Conditioning Usiier, The Owners of Dwelling Unit in each Building,
respectively, shall have an exclusive rigi#t-and easement on, over and across that part of the
Common Elements adjoining each Building sa which the Air Conditioning Units serving cach
Building respectively, are located, to the exclusion of any other Owners, subject only to the
rights of the Board of Managers, their agents, and‘eznployees. No Owner shall alter the position
of an Air Conditioning Unit, or decorate, fence, enciose, landscape, adorn or otherwise alter the
said portion of the Common Elements, unless he shall first obtain the written consent of the
Board of Managers to do so.

4.08 Exclusive Ingress and Egress Easements. The Owne's of Dwelling Units in each
Building, respectively, shall have an exclusive right and easement o011, cver and across that part of
the Common Elements located in such Building, respectively, to the exclusion of any other
Owners, subject only to the rights of the Board of Managers, their agents, and zimployees to enter
the Building to perform those duties which the Board of Managers is required or permitted to
perform.

4.09 Limited Common Elements, Balconies & Patios. A valid exclusive eascment is
established for the benefit of each Unit and its Owner, consisting of the right to use and occupy
the balcony or patio designed for and adjoining the Unit. Any shutters, awnings, window boxes,
doorsteps, balconies, patios, perimeter doors, windows in perimeter walls, and any other
apparatus designed to serve a single Unit shall be deemed a Limited Common Element
appertaining to that Unit exclusively. No Owner shall decorate, fence, enclose, landscape, adorn
or alter their balcony or patio in any manner contrary to the rules and regulations as may be

established by the Board, as hereinafter provided, or unless the Owner shall first obtain the
written consent from the Board.
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4,10 Easements to Run with the Land. All easements and rights described herein are
easements appurtenant, running with the land and, so long as the Property is subject to the
provisions of this Declaration, shall remain in full force and effect, and shall inure to the benefit
of and be binding on any Owner, Occupant, Purchaser, Mortgagee and other Person having an
interest in the Property, or any part thereof. Reference in the respective deeds of conveyance, or
in any mortgage or trust deed or other evidence of obligation, to the easements and rights
described in the Article, or described in any other part of this Declaration, shall be sufficient to
create and reserve such easements and rights to the respective grantees, mortgagees and trustees
of such Unit Ownerships as fully and completely as though such easements and rights were
recited fully and set forth in their entirety in such documents.

4.11 ( Street and Utilities Dedication. Two-thirds majority of the Unit Owners at a
meeting of un' cwners duly called for such purpose may elect to dedicate a portion of the
Common Element: 1.2 public body for use as, or in connection with, a street or utility.

ARTICLE V - BYLAWS - ADMINISTRATION

5.01  Administration of the Property. The direction and administration of the Property
shall be vested in a Board which ch=1l consist of five (5) Persons who shall be elected at large
from among the Unit Owners. If thoréare multiple Owners of a single Unit, only one (1) of the
multiple Owners shall be eligible to ser2-as a member of the Board at any one time. Each
member of the Board shall be an Owner; provided, however, that in the event an Owner is a
corporation, partnership, trust or other legal extity other than a natural Person, then any officer,
director or other designated agent of such corpuration, partnership, trust or other designated
agent shall be cligible to serve as a member of the EBozrd. The Board of Managers shall have
standing and capacity to act in a representative capacity in relation to matters involving the
common elements or more than one unit, on behalf of the nnit owners, as their interest may
appear.

5.02  Association. The Elk Grove Estates Townhome Condorninium Parcel "E" (herein
called the "Association") shall be the governing body for all the Owaers for the maintenance,
repair, replacement, administration and operation of the Property. The Board.f Directors of the
Association shall be deemed to be the Board of Managers referred to hesein and in the
Condominium Property Act. All Owners are members of the Elk Grove Estates’Homeowner's
Association, an Illinois not-for-profit corporation, as more specifically set forth in the
Declaration of Covenants, Conditions and Restrictions, recorded in the Office of the Recorder of
Deeds, Cook County, Illinois, as Document No. 20995530. Every Owner shall be a member of
the Association, which membership shall automatically terminate upon the sale, transfer or other
disposition of such Owner's Unit Ownership, at which time the new Owner shall automatically
become a member therein. The Association shall have only one (1) class of membership.

5.03  Voting Rights. There shall be one Person with respect to each Unit Ownership
who shall be entitled to vote at any meeting of the Owners. Such Person shall be known (and
hereinafier referred to) as a "voting member". Such voting member may be the Owner or one of
the group composed of all the Owners of a Unit Ownership, or may be some Person designated
to act as proxy for such Owner(s) and who need not be an Owner. A Unit Owner may vote by
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proxy executed in writing by the unit owner or by his duly authorized attorney in fact. The
proxy shall be invalid after eleven (11) months from the date of its execution, unless otherwise
provided in the proxy, and every proxy must bear the date of its execution. Any proxy
distributed for Board elections gives Unit Owners the opportunity to designate any person as the
proxy holder and gives the unit owner the opportunity to express a preference for any of the
known candidates for the Board or to write in a name. Any or all of such Owners may be present
at any meeting of the voting members and (those constituting a group acting unanimously) may
vote or take any other action as a voting member in person or by proxy. The total number of
votes of all voting members shall be 100, and each voting member shall be entitled to the number
of votes equal to the percentage of ownership in the Common Elements applicable to such voting
member's Urit Ownership as set forth in Exhibit "A".

Any specified merentage of the members, whether majority or otherwise, for purposes of voting
or for any other parpose, wherever provided in these Bylaws, shall mean such percentage of the
total number of votes nereinabove set forth. Such percentage shall be computed in the same
manner as is a specificd percentage of the Unit Owners of the Condominiums as provided in the
Declaration, provided, howeves; that when 30% or fewer of the Units, by number possess over
50% in the aggregate of the votcs as provided herein, any percentage vote of the members
specified herein or in the Declaration shall require the specified percentage by number of Units
rather than by percentage of interest i the Common Elements allocated to Units that would
otherwise be applicable.

5.04  Secret Ballot. The association may, upon the adoption of the appropriate rules by
the Board, conduct elections by secret ballot wheirby the voting ballot is marked only with the
percentage interest for the unit and the vote itself, piovided that the Board further adopts rules to
verify the status of the unit owner issuing a proxy or cdsting a ballot; and further, that a candidate
for election to the Board or such candidate's representaiive sha!l have the right to be present at
the counting of ballots at such election.

505  Meetings of the Voting Members. Meetings of the vot:ig members shall be held
at the Property or at such other place in Cook County, Illinois as may be dzzignated in any notice
of a meeting, The presence in person or by proxy at any meeting of the votirg members having
20% of the total votes shall constitute a quorum. Unless otherwise expresslv provided herein,
any action may be taken at any meeting of the voting members at which a quozom is present
upon the affirmative vote of the voting members having a majority of the total votes nresent at
such meeting. Matters subject to the affirmative vote of voting members having two-thids (2/3)
or more of the total votes at a meeting duly called for that purpose, shall include, but not be
limited to: (1) merger or consolidation of the Association; (2) sale, lcase, exchange, mortgage,
pledge or other disposition (but not the mortgage or pledge) of all, or substantially all of the
Property and assets of the Association; and (3) the purchase or sale of land or of Units on behalf
of all Owners.

5.06  Annual Meeting. Members shall hold an annual meeting, one of the purposes of
which shall be to elect members of the Board of Managers. The annual meeting of the voting
members shall be held upon not less than ten (10) nor more than thirty (30) days' prior written
notice to the voting members. The annual meeting of the voting members shall be held on the
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2™ Tuesday of October of each succeeding year thereafter at 7:00 P.M., or at such other
reasonable time or date (not more than 30 days before or after such date} as may be designated in
a written notice from the Board.

5.07 Special Meetings. Special meetings of the voting members may be called at any
time for the purpose of considering matters which, by the terms of this Declaration, require the
approval of all or some of the voting members, or for any other reasonable purpose. Special
meetings shall be called by written notice, authorized by the President of the Association, a
majority of the Board, or by the voting members having 20% or more of the total votes. The
notices shail! specify the date, time and place of the meeting and the matters to be considered.

5.08  Notices of Membership Meetings. Written notice of any membership meeting
shall be mailed or delivered giving members no less than ten (10) and no more than thirty (30)
days notice of the (e, place and purpose of such meeting.

5.09 Election-ut Board of Managers. At each annual membership meeting the voting
members shall elect a Board 14 Sl any vacancies as a result of resignation or expired terms. The
Board shall consist of five (5) meibers elected at large. The terms of at least one-third (1/3) of
the members of the Board shall expire annually. If there are multiple Owners of a single Unit,
only one of the multiple Owners shall b¢, eligible to serve as a member of the Board at any one
time. In all elections for members of the Zcard, each voting member shall be entitled to vote on
a cumulative voting basis and the candidaies recziving the highest number of votes with respect
to the number of offices to be filled shall be d=emed to be elected. Each member of the Board
shall hold office until the next annual meeting o' ip¢ voting members and until a successor shall
have been elected and qualified. No member of the Board or officer shall be elected for a term
of more than two (2} years, but Board members may sicceed themselves. The Board may
disseminate to unit owners biographical and background information about candidates for
election to the board if (i) reasonable efforts to identify all candidates are made and all
candidates are given an opportunity to include biographical and ©azkground information in the
information to be disseminated; and (ii) the Board does not express a zireference in favor of any
candidate. A candidate for election to the Board or such candidate's representative shall have the
right to be present at the counting of ballots at such election. Members of' the Board shall receive
no compensation for their services, unless expressly allowed by the Board at the direction of the
voting members having two-thirds (2/3) or more of the total votes. Except as otfierwise provided
in this Declaration, the Property shall be managed by the Board and the Board shali act by a
majority vote of those present at its meetings when a quorum exists. A majority of ine total
members on the Board shall constitute a quorum. The Board shall meet at least four (4) times
annually, and the meetings of the Board may be called, held and conducted in accordance with
such regulations as the Board may adopt. Special meetings of the Board can be called by the
President or 25% of the members of the Board. The person or persons permitted to call special

meetings of the Board may fix the time and place for holding any special meeting of the Board
called by them.

The voting members having two-thirds (2/3) or more of the total votes may from time to time
increase or decrease the terms of office of Board Members at any annual or special meeting,

10
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provided that such number shall not be less than three (3) nor more than seven (7), and that the
terms of at least one-third (1/3) of the members of the Board shall expire annually.

5.10 Vacancies. The method of filling vacancies on the Board or among the officers
shall be for the remaining members of the Board to fill the vacancy by two-thirds (2/3) vote until
the next annual meeting of Unit Owners, or for a pertod terminating no later than thirty (30) days
following the filing of a petition signed by unit owners holding 20% of the votes of the
association requesting a meeting of the Unit Owners to fill the vacancy for the balance of the
term, and that a meeting of the Unit Owners shall be called for purposes of filling a vacancy on
the Board no later than thirty (30) days following the filing of a petition signed by Unit Owners
holding 20%of the votes of the Association requesting such a meeting; and the method of filling
vacancies amrong the officers that shall include the authority for the members of the board to fill
the vacancy for'th= 1mexpired portion of the term.

5.11 Open Meetings/Executive Session. The meetings of the Board of Managers shall
be open to any Unit Cwher, except for the portion of any meeting held (i) to discuss litigation
when an action against or oa kelialf of the Association has been filed and is pending in a court or
administrative tribunal, or when tt¢ Board finds that such an action is probable or imminent, (ii)
to consider information regarding aprointment, employment or dismissal of an employee, or (iii)
to discuss violations of rules and regusstions of the Association or a Unit Owner's unpaid share
of Common Expenses; that any vote ui/these matters shall be taken at a meeting or portion
thereof open to any Unit Owner; that any C'wirer may record the proceedings at meetings or
portions thereof required to be open by the ‘Act-hy tape, film or other means. However, the
Board may prescribe reasonable rules and regulations to govern the right to make such
recordings. Notice of Board Meetings shall be maiicd or delivered at least forty-eight (48) hours
prior thereto, unless a written waiver of such notice is s1zn:d by the Person or Persons entitled to
such notice pursuant to the Declaration, By-Laws, other condsominium instrument, or provision
of law, before the meeting is convened. Further, copies of Lotices of meetings of the Board of
Managers shall be posted in entrances, or other conspicuous placess in close proximity to the
condominium Units at least forty-eight (48) hours prior to the meeting 51t the Board of Managers.

5.12  Officers. The Board shall elect the following officers from ameng the members
of the Board: a President who shall preside over both its meetings and ‘those-of the voting
members, and who shall be the chief executive officer of the Board and thé Association; a
Secretary who shall keep the minutes of all meetings of the Board and of the voting members
and who shall, in general, perform all the duties incident to the office of Secretary; a. Treasurer
who shall keep the financial records and books of account; and such additional officers as the
Board shall see fit to elect. Such officers shall serve at the will of the Board, which shall fill any

vacancies. Officers shall be elected at the first meeting of the Board immediately following the
annual membership meeting.

5.13  Removal. Any Board member may be removed from office by affirmative vote of
the voting members having two-thirds (2/3) or more of the total votes, at any annual or special
meeting of the voting members called for that purpose. A successor to fill the unexpired term of
a Board member so removed may be elected by the voting members at the same meeting or any
subsequent meeting called for that purpose.

11
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5.14 Contracts. The Board may not enter into a contract with a current Board member
or with a corporation or partnership in which a Board member or a member of the board
member's immediate family has 25% (twenty-five percent) or more interest, unless notice of
intent to enter the contract is given to Unit Owners within twenty (20) days after a decision is
made to enter into the contract and the Unit Owners are afforded an opportunity by filing a
petition, signed by 20% (twenty percent) of the Unit Owners, for an election to approve or
disapprove the contract; such petition shall be filed within twenty (20) days after such notice and
such election shall be held within thirty (30) days after filing the petition; for purposes of this
subsection, a board member's immediate family means the board member's spouse, parents and
children.

5.15 /" General Powers of the Board. The Board of Managers shall exercise for the
Association al!’ rowers, duties and authority vested in the Association by law or the
condominium insteizaents except for such powers, duties and authority reserved by law to the
members of the Association. The Board, for the benefit of all the Owners, shall acquire and shall
pay for out of the mainicnance fund all necessary costs and expenses of the Association stated
below. The powers and duies =i the Board of Managers shall include, but not be limited to, the
following:

(a) To provide for-tro operation, care, upkeep, maintenance, replacement and
improvement of the Commoi( Flements, including heat, water, waste removal,
professional management fees, gas, elcciricity and telephone and other necessary utility
service for the Common Elements ana {if not separately metered or charged) for Units.

(b)  To prepare, adopt and distribuce iiie annual budget for the Property.
(c)  To levy and expend assessments.
(d)  To collect assessments from unit owners.

(e)  To provide for the employment and dismissal cf the personnel necessary
or advisable for the maintenance and operation of the Common Eleinerts

@ To obtain adequate and appropriate kinds of insurance o: the property
against loss or damage by fire and such other hazards as are covered urder standard
extended coverage provisions for the full insurable replacement cost of th¢_common
elements and the units. The Board shall also have authority and duty to obtain
comprehensive public liability insurance against claims and liabilities arising in
connection with the ownership, existence, use or management of the property in
sufficient amounts insuring the Board, the unit owners' association, the management
agent, and their respective employees and agents.

(g)  To own, convey, encumber, lease, and otherwise deal with Units conveyed
to or purchased by it.

12
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(h)  To adopt and amend rules and regulations covering the details of the
operation and use of the Property, and for the health, comfort, safety and general welfare
of the Owners and occupants of the Property, after a meeting of the Unit Owners called
for the specific purpose of discussing the proposed rules and regulations. Notice of the
meeting shall contain the full text of the proposed rules and regulations, and the meeting
shall conform to the requirements of Section 18(b) of the Act, except that no quorum is
required at the meeting of the Unit Owners unless the Declaration, By-Laws or other
condominium instrument expressly provides to the contrary. However, no rule or
regulation may impair any rights guaranteed by the First Amendment to the Constitution
of <he United States or Section 4 of Article I of the Illinois Constitution, nor may any
rules -or regulations conflict with the provisions of the Act or the condominium
instruinents.

(i) To keep detailed, accurate records of the receipts and expenditures
affecting the us< 7nd operation of the Property.

()  Upor. rza=wnable notice, to have access to each Unit from time to time as
may be necessary for the ziaintenance, repair or replacement of any Common Elements
or for making emergency repzirs necessary to prevent damage to the Common Elements
or to other unit or units. The Doard or its agents may likewise enter any balcony or patio
for maintenance, repairs, construction or painting. Such entry shall be made with as little
inconvenience to the Owners as praciicable, and any damage caused thereby shall be
repaired by the Board at the expense of the maintenance fund.

(k)  To impose charges for late payrient of a Unit Owner's proportionate share
of the Common Expenses, or any other expenses lawfully agreed upon, and after notice
and an opportunity to be heard, to levy reasonabic fines-for violation of the Declaration,
By-Laws, and rules and regulations of the Association.

() By a majority vote of the entire Board of Maaazers, to assign the right of
the Association to future income from Common Expenses or <ther sources, and to
mortgage or pledge substantially all of the remaining assets of the Asseciation.

(m)}  To reasonably accommodate the needs of a handicapped Yirit Owner as
required by the Federal Civil Rights Act of 1968, the Human Rights Aci and any
applicable local ordinances in the exercise of its powers with respect to the use of
Common Elements or approval of modifications in an individual Unit.

(n)  To seek relief on behalf of all Unit Owners when authorized pursuant to
subsection (c) of Section 10 from or in connection with the assessment or levying of real
property taxes, special assessments, and any other special taxes or charges of the State of
Illinois or of any political subdivision thereof or of any lawful taxing or assessing body.

(0)  The Board shall pay from the maintenance fund for Landscaping,

gardening, snow removal, painting, cleaning, tuckpointing, maintenance, decorating,
repair and replacement of the Common Elements (but not including the windows and

13
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sliding glass doors appurtenant to the Units and the interior surfaces of the Units and of
the perimeter or hallway doors appurtenant thereto, which the Owners shall paint,
decorate, maintain and repair) and such furnishings and equipment for the Common
Elements as the Board shall determine are necessary and proper, and the Board shall have
the exclusive right and duty to acquire the same for the Common Elements. Each Owner
shall own and be responsible for the maintenance, repair and replacement of the air-
conditioning units serving such Owner's Unit.

{(p)  The Board shall pay from the maintenance fund for any other materials,
sunplies, furniture, labor, services, maintenance, repairs, structural alterations or
assesements which the Board is required to secure or pay for pursuant to the terms of this
Declaiation or by law or which in its opinion shall be necessary or proper for the
maintepance and operation of the Property as a first class condominium apartment
building o1 for the enforcement of these restrictions.

(@)  Tie Board shall pay from the maintenance fund for any amount necessary
to discharge any meckanic's lien or other encumbrance levied against the entire Property
or any part thereof which-iuiay in the opinion of the Board constitute a lien against the
Property or against the Comman Elements, rather than merely against the interest therein
of a particular Owner. Whers sine or more Owners are responsible for the existence of
such lien, they shall be jointly an ceverally liable for the cost of discharging it and any
costs incurred by the Board by reasou of such lien shall be specially assessed to such
Owners. As to any such lien placed vpon any Unit or upon the Common Elements the
Owner(s) who created the basis for such len shall be held responsible for such lien,
regardless of whether such lien be false, fraudizient or bona fide.

(r) The Board shall pay for the maiiienance and repair of any Unit if such
maintenance or repair is necessary, in the opinion of the Board to protect the Common
Elements or any other portion of the Property, and the Ownir of such Unit has failed or
refused to perform such maintenance or repair within a réasonable time after written
notice of the necessity of such maintenance or repair delivered by the Board to such
Owner; provided that the Board shall levy a special assessment agairst such Owner for
the cost of such maintenance or repair.

(s)  The Board's powers hereinabove enumerated shall be limiied in that the
Board shall have no authority to acquire and pay for out of the maintenance fund any
structural alterations, capital additions to, or capital improvements of the Common
Elements (other than for purposes of repairing, replacing or restoring portions of the
existing Common Elements, subject to all the provisions of this Declaration) requiring an
expenditure in excess of $6,000.00 without in cach case the prior approval of the voting
members having two-thirds (2/3) or more of the total votes. The term “repair,
replacement or restoration” means expenditures to deteriorated or damaged portions of
the Property related to the existing decorating, facilities, or structural or mechanical
components, interior or exterior surfaces, or cnergy systems and equipment with the
functional equivalent of the original portions of such areas. Replacement of the Common
Elements may result in an improvement over the original quality of such elements or

I4
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facilities; provided that, if the improvement results in a proposed expenditure exceeding
5% of the annual budget, the Board of Managers, upon written petition by Unit Owners
with 20% (twenty percent) of the votes of the Association delivered to the Board within
fourteen (14) days of the Board action to approve the expenditure, shall call a meeting of
the Unit Owners within thirty (30) days of the date of delivery of the petition to consider
the expenditure. Unless a majority of the total votes of the Unit Owners are cast at the
meeting to reject the expenditure, it is ratified.

(t) All agreements, contracts, deeds, leases, vouchers for payment of
expenditures and other instruments shall be signed by such officer or officers, agent or
agents of the Board and in such manners as from time to time shall be determined by
written resolution of the Board. In the absence of such determination by the Board, such
documets shall be signed by the Treasurer and countersigned by the President of the
Board.

(w)  Tiie Board may elect to have the cost of any or all of the goods, services,
labor, material, and irsicance furnished by the Board to exclusive use areas or Limited
Common Elements assesszd specially to each Owner in proportion to the Owner’s use or
benefit from the Limited Common Element.

(v)  Nothing hereinavowe- contained shall be construed to give the Board
authority to conduct an active business ior profit on behalf of all the Owners or any of
them.

{w)  The Board may engage the services of an agent to manage the Property to
the extent deemed advisable by the Board.

(x)  The Board shall have the authority to lcase or to grant licenses or
concessions with respect to any part of the Common Eleincnis, subject to the terms of the
Declaration.

(y)  Any action required to be taken at a meeting of tiie Roerd, or any other
action which may be taken at a meeting of the Board, may be taken witheat-a meeting if a
consent in writing, setting forth the action so taken, shall be signed by ali e the Directors
entitled to vote with respect to the subject matter thereof.

(zZ)  To record the granting of an easement for the laying of cable television
cable where authorized by the unit owners and to obtain, if available and determined by
the board to be in the best interests of the association, cable television service for all of
the units of the condominium on a bulk identical service and equal cost per unit basis;
and to assess and recover the expense as a common expense and, if so determined by the
board, to assess each and every unit on the same equal cost per unit basis.

5.16  Liability of the Board of Managers. Neither the members of the Board nor the
officers shall be liable to the Owners for any mistake of judgment or for any other acts or
omissions made in good faith as such Board members, or acting as the Board. The Owners shall
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indemnify and hold harmless each of the members of the Board and each of the officers against
all contractual and other liabilities to others arising out of contracts made by or other acts of the
Board and officers on behalf of the Owners or the Association, or arising out of their status as
Board members or officers unless any such contract or act shall have been made in bad faith or
intentionally contrary to the provisions of this Declaration. It is also intended that the liability of
any Owner arising out of any contract made by the Board, the officers, or out of the aforesaid
Owners' indemnity, shall be limited to such proportion of the total liability thereunder as such
Owner's percentage of interest in the Common Elements bears to the total percentage interest of
all the Owners in the Common Elements. Every contract made by the Board, the officers, or the
managing agent on behalf of the Owners shall provide that they are acting only as agents for the
Owners and shall have no personal liability thereunder (except as Owners) and that each Owner's
liability thereender shall be limited to such proportion of the total liability thereunder as such
Owner's perceriag: of interest in the Common Elements bears to the total percentage interest of
all Owners in the Cozomon Elements.

5.17  Fidelity-lusurance Coverage. The Association shall obtain and maintain fidelity
insurance covering persons w2 control or disburse funds of the Association for the maximum
amount of coverage available to pittect funds in the custody or control of the Association plus
the Association reserve fund. All.management companies which are responsible for the funds
heid or administered by the Association shall maintain and furnish to the Association a fidelity
bond for the maximum amount of coverage available to protect funds in the custody of the
management company at any time. The Asseclation shall bear the cost of the fidelity insurance
and fidelity bond, unless otherwise proviaed by contract between the Association and a
management company. The Association shall be-tn¢ direct obligee of any such fidelity bond. A
management company holding reserve funds of the Association shall at all times maintain a
separate account for each Association, provided, howcvir, that for investment purposes, the
Board may authorize the management company to maitiiam the-Association's reserve funds in a
single interest bearing account with similar funds of other associations. The management
company shall at all times maintain records identifying all moneys of each association in such
mvestment account. The management company may hold all opcrating funds of associations
which it manages in a single operating account but shall at all times maintain records identifying
all moneys of each association in such operating account, Such operating and reserve funds held
by the management company for the association shall not be subject to ‘attzchment by any
creditor of the management company.

5.18 Committees. The Board, by resolution adopted by a majority of the Dircctors in
office, may designate one or more committees, each of which shall consist of two or more
Directors, which committees; to the extent provided in the resolution, shall have and exercise the
authority of the Board in the management of the association; but the designation of such
committees and the delegation thereto of authority shall not operate to relieve the Board or any
individual Director of any responsibility imposed upon it by law.

5.19  Other Committees. Other committees not having and exercising the authority of
the Board in the management of the association may be designated by a resolution adopted by a
majority of the Directors present at a meeting at which a quorum is present. Except as otherwise
provided in such resolution, members of each such committee shall be Members of the
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association, and the President of the association shall appoint the members thercof. Any
members thereof may be removed by the person or persons authorized to appoint such member
whenever in their judgment the best interests of the corporation shall be served by such removal.

520 Committee term of office. Each member of a committee shall continue as such
until the next annual meeting of the voting members of the association and until his successor is
appointed, unless the committee shall be sooner terminated, or unless such member be removed
from such committee, or unless such member shall cease to qualify as a member thereof. One
member of each committee shall be appointed chairman. Vacancies in the membership of any
committer'may be filled by appointments made in the same manner as provided in the case of
the origmat appointments,

521 Conmittee Quorum. Unless otherwise provided in the resolution of the Board
designating a com.ni‘tee, a majority of the whole committee shall constitute a quorum and the act
of a majority of the meznhers present at a meeting at which a quorum is present shall be the act of
the committee. Each cuimmittee may adopt rules for its own government not inconsistent with
these By-Laws or with rul¢s acopted by the Board of Directors. Any member of a committee
may be removed in the same mannci by which he was appointed or elected.

5.22  Contracts, Checks, Depoesits and Funds. The Board may authorize any officer or
officers, agent or agents of the associauor in addition to the officers so authorized by these By-
Laws, to enter into any contract or execute »ac deliver any instrument in the name of and on
behalf of the association and such authority may ke general or confined to specific instances. All
checks or other orders for the payment of money, nictes or other evidences of indebtedness issued
i the name of the corporation shall be signed by suck cfficer or officers, agent or agents of the
association, and in such manner as shall from time to time be determined by resolution of the
Board. In the absence of such determination by the Boaid such-instrument shall be signed by the
Treasurer and countersigned by the President of the association, All funds shall be deposited to
the credit of the association in such banks or other depositaries as ‘e Board select.

523  Gifts. The Board may accept on behalf of the Association-any contribution, gift,
bequest, or devise for the general or special purposes of the Association.

5.24 Insurance. The Board shall have the authority to and shall obtair 1nsurance for
the Property as follows:

(@)  Required coverage. No policy of insurance shall be issued or delivered to
the Association, and no policy of insurance issued to the Association shall be renewed,
unless the insurance coverage under the policy includes the following:

(1) Property insurance. Property insurance (a) on the common
elements and the units, including the limited common elements and except as
otherwise determined by the board of managers, the bare walls, floors, and
ceilings of the unit, (b) providing coverage for special form causes of loss, and (c)
in a total amount of not less than the full insurable replacement cost of the insured
property, less deductibles, but including coverage for the increased costs of
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construction due to building code requirements, at the time the insurance is
purchased and at each renewal date.

(i)  General liability insurance. Commercial general liability insurance
against claims and liabilities arising in connection with the ownership, existence,
use, or management of the property in a minimum amount of $1,000,000, or a
greater amount deemed sufficient in the judgment of the Board, insuring the
Board, the Association, the management agent, if any, and their respective
employees and agents and all persons acting as agents. The unit owners must be
included as additional insured parties but only for claims and kiabilities arising in
connection with the ownership, existence, use, or management of the common
¢lements. The insurance must cover claims of one or more insured parties against
oher insured parties.

in)  Fidelity bond; Directors and Officers coverage.

3. The Association must obtain and maintain a fidelity bond
covering persans, including the managing agent, if any, and its employees
who contrel. or disburse funds of the Association, for the maximum
amount of coverpge available to protect funds in the custody or control of
the Association, piv« the Association reserve fund.

b. The management company, if any, must be covered by a
fidelity bond for the maximiun amount of coverage available to protect
those funds. The Association Mas standing to make a loss claim against
the bond of the managing agent as-a narty covered under the bond.

c. For purposes of paragrevhs fa) and (b), the fidelity bond
must be in the full amount of Associaasn) funds and reserves in the
custody of the Association or the managemen? ceinpany, if any.

d. The Board of Directors must obtain-Direstors and Officers
Liability coverage at a level deemed reasonable by th. Board, if not
otherwise established by the Declaration or Bylaws. < Directors and
Officers Liability coverage must extend to all contracts and othar actions
taken by the Board in their official capacity as Directors and QOificers, but
this coverage shall exclude actions for which the Directors are not entitled
to indemnification under the General Not For Profit Corporation Act of
1986 or the Declaration and Bylaws of the Association.

(b)  Contiguous units; improvements and betterments. The insurance

maintained under subdivision (a)(1) must include the units, the limited common elements
except as otherwise determined by the Board, and the common elements. The insurance
need not cover improvements and betterments to the units installed by unit owners, but if
improvements and betterments are covered, any increased cost may be assessed by the
Association against the units affected. Common elements include fixtures located within
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the unfinished interior surfaces of the perimeter walls, floors, and ceilings of the
individual units initially installed by the developer. Common elements exclude floor,
wall, and ceiling coverings. "Improvements and betterments" means all decorating,
fixtures, and furnishings installed or added to and located within the boundaries of the
unit, including electrical fixtures, appliances, air conditioning and heating equipment,
water heaters, or built-in cabinets installed by unit owners.

(c)  Deductibles. The Board of Directors may, in the case of a claim for
damage to a unit or the common elements, (1) pay the deductible amount as a common
exwense, (2) after notice and an opportunity for a hearing, assess the deductible amount
against the owners who caused the damage or from whose units the damage or cause of
loss cirginated, or (3) require the unit owners of the units affected to pay the deductible
amount

(d) ° Gther Coverages. The Board may carry any other insurance, including
workers compeznsation, employment practices, environmental hazards, and equipment
breakdown, the Board ¢ Directors considers appropriate to protect the Association, the
unit owners, or officers, directors, or agents of the Association.

(e) Insured parties; waiver of subrogation. Insurance policies carried pursuant
to subsections (a) and (b) must wac'ade each of the following provisions:

(i) Each unit owner.and secured party is an insured person under the
policy with respect to liability arizing out of the unit owner's interest in the
common elements or membership in s A ssociation.

(i)  The insurer waives its right 1o subrogation under the policy against
any unit owner of the unit or members of the anit swner's household and against
the Association and members of the Board.

(ii)  The unit owner waives his or her right'to subrogation under the
Association policy against the Association and the Board.

(f) Primary insurance. If at the time of a loss under the policy there is other
insurance in the name of a unit owner covering the same property covered by tae policy,
the Association's policy is primary insurance.

(8)  Adjustment of losses; distribution of proceeds. Any loss covered by the
property policy under subdivision (a)(1) must be adjusted by and with the Association.
The insurance proceeds for that loss must be payable to the Association, or to an
insurance trustee designated by the Association for that purpose. The insurance trustee or
the Association must hold any insurance proceeds in trust for unit owners and secured
partics as their interests may appear. The proceeds must be disbursed first for the repair
or restoration of the damaged common elements, the bare walls, ceilings, and floors of
the units, and then to any improvements and betterments the Association may insure.
Unit owners are not entitled to receive any portion of the proceeds unless there is a
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surplus of proceeds after the common elements and units have been completely repaired
or restored or the Association has been terminated as trustee.

(h)  Mandatory unit owner coverage. The Board may, by rule, require unit
owners to obtain insurance covering their personal liability and compensatory (but not
consequential} damages to another unit caused by the negligence of the owner or his or
her guests, residents, or invitees, or regardless of any negligence originating from the
unit. The personal liability of a unit owner or Association member must include the
deductible of the owner whose unit was damaged, any damage not covered by insurance
required by this subsection, as well as the decorating, painting, wall and floor coverings,
trini, appliances, equipment, and other furnishings.

If the vzut owner does not purchase or produce evidence of insurance requested by the
Board, the Board (uay purchase the insurance coverage and charge the premium cost back to the
unit owner. In no event is the Board liable to any person either with regard to its decision not to
purchase the insurance, or with regard to the timing of its purchase of the insurance or the
amounts or types of coverages oltained.

(i) Certificates.of Insurance. Contractors and vendors (except public utilities)
doing business with the Asseliation under contracts exceeding $10,000 per year must
provide certificates of insurance paming the Association, its Board of Directors, and its
managing agent, if any, as additional insured parties.

() Settlement of claims. Anjy-insurer defending a liability claim against the
Association must notify the Association of 1h< fterms of the settlement no less than 10
days before settling the claim. The Associausn may not veto the settlement unless
otherwise provided by contract or statute.

(k) Such workmen's compensation insurance 2s.faay be necessary to comply
with applicable laws.

(1) Such other insurance (including, but not limited to, boiler and machinery
and insurance with respect to employees' liability and officers” and d:recto=s' liability) in
such reasonable amounts as the Board shall deem desirable.

The premiums for the above described insurance, except as otherwise provided in
this Section 1 shall be Common Expenses. All insurance provided for in this Article IX
shall be effected forceable policies issued by insurers of recognized responsibility
authorized to do to of Illlinois. The Association, for the benefit of the Unit Owners and
the mortgagee of each Unit, shall pay the applicable portions of premiums on the policies
of insurance described above at least thirty (30) days prior to the expiration dates of the
respective policies and shall notify the mortgagee of each Unit of such payment within

ten (10) days afier the date on which payment is made, if so requested by such
Mortgagee.

20




1427219138 Page: 26 of 42

UNOFFICIAL COPY

ARTICLE VI - ASSESSMENTS - MAINTENANCE FUND

6.01 Covenant for Maintenance Assessments. Each Owner of a Unit, by acceptance of
a deed therefor, whether or not it shall be so expressed in any such deed or conveyance, shall be
and is deemed to covenant and hereby agrees to pay the Elk Grove Estates Townhome
Condominium Parcel "E" Association such assessments as are levied pursuant to this
Declaration. All such assessments are to be established and collected as hereinafter provided by
this Declaration and By-Laws of the Association. The Association shall have no authority to
forbear the payment of assessments by any unit owner.

6.02 - Budget. Each year on or before December 1%, the Board shall estimate the total
amount necessa’y to pay the cost of wages, materials, insurance, services and supplies which will
be required dv:mny, the ensuing calendar year for the rendering of all services, together with a
reasonable amoun: considered by the Board to be necessary for a reserve for contingencies and
replacements; and on sr before December 15" shall prepare and distribute to all Unit Owners a
detailed proposed annuai budget, setting forth with particularity all anticipated common expenses
by category as well as all unticipated assessments and other income. The budget shall also set
forth each Unit Owner's proposed, common expense asscssment, said assessment shall be
assessed to Owners according to each-Owners percentage of ownership in the Common Elements
as set forth in Exhibit "B" of the Devlaration. Each Owner shall receive, at least thirty (30) days
prior to the adoption thereof by the Boa:4,-a copy of the proposed annual budget. Each Unit
Owner shall receive notice, in the same manncr &s is provided in the Condominium Property Act
for membership meetings, of any meeting of ihe Board concerning the adoption of the proposed
annual budget and regular assessments pursuap? thereto or to adopt a separate (special)
assessment. Each Unit Owner shall receive notice 0f mnt less than ten (10) days nor more than
thirty (30) days of any meeting of the Board concerniig the adoption of the proposed annual
budget or any increase, or establishment of an assessmciit, apd-that if an adopted budget or any
separate assessment adopted by the Board would result in the sum of all regular and separate
assessments payable in the current fiscal year exceeding 115% ¢t the sum of all regular and
separate assessments payable during the preceding fiscal year, the Hhoard of Managers, upon
written petition by unit owners with 20% (twenty percent) of the 'votes of the Association
delivered to the Board within fourteen (14} days of the Board action, shail czii-a meeting of the
Unit Owners within thirty (30) days of the date of delivery of the petition to consider the budget
or separate assessment; unless a majority of the total votes of the Unit Owners-arz cast at the
meeting to reject the budget or separate assessment, it is ratified. On or before Jatwary first of
the ensuing year, and the I* of each and every month of said year, each Owner, jemtly and
severally, if there be more than one (1) Owner for any Unit, shall be personally liable for and
obligated to pay to the Board or as it may direct, one-twelfth (1/12) of the assessment made
pursuant to this Paragraph. On or before April 1¥ of each calendar year the Board shall supply to
all Owners an itemized accounting of the common expenses for the preceding calendar year
actually incurred or paid, together with a tabulation of the amounts collected pursuant to the
estimates provided, and showing the net amount over or short of the actual expenditures plus
reserves. Such accounting may be prepared by a certified public accountant. Any amount
accumulated in excess of the amount required for expenditures and reserves shall be credited
according to each Owner's percentage of ownership in the Common Elements to the next
monthly installments due from Owners under the current year's estimate, until exhausted, and
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any net shortage shall be added according to each Owner's percentage of ownership in the
Common Elements to the installments due in the succeeding six (6) months after rendering of the
accounting.

6.03 Maintenance Costs. The failure or delay of the Board to prepare or serve the
annual or adjusted estimate on an Owner shall not constitute a waiver or release of such Owner's
obligation to pay the maintenance costs and reserves, as herein provided, whenever the same
shall be determined. In the absence of any annual estimate or adjusted estimate, each QOwner
shall continue to pay the monthly maintenance charge at the then existing monthly rate
established for the previous period until the monthly maintenance payment which is due more
than ten (i) days after such new annual or adjusted estimate shall have been mailed or
delivered. Puyrient of any assessment shall be in amounts and at times determined by the Board.

6.04 Reterves. The Board shall provide for reasonable reserves for capital
expenditures and defe:red maintenance for repair or replacement of the common elements. To
determine the amouni-ut Reserves appropriate, the Board shall take into consideration (i) the
repair and replacement cosu,.<pi the estimated useful life, of the Property which the Association
is obligated to maintain, includizig but not limited to structural and mechanical components,
surfaces of the buildings and Commen Elements, and energy systems and equipment; (ii) the
current and anticipated return on-irvestment of Association funds; (iii) any independent
professional reserve study which the Assceiation may obtain; (iv) the financial impact on Unit
Owners, and the market value of the conaominiam Units, of any assessment increase needed to
fund Reserves; and (v) the ability of the Association to obtain financing or refinancing.

6.05 Special Assessments. Extraordinary .oriother expenditures not included in the
annual budget, shall be charged first against such Reserve. Any non-recurring Common
Expense, any Common Expense not set forth in the budgsi-as adopted or any increase in
assessment over the amount adopted shall be separately assezsed-against all Unit Owners. The
Board shall serve notice of such separate assessment on all Owne's by a statement in writing
giving the amount and reasons therefor. Assessments for additiciis and alterations to the
common elements or to association-owned property not included in the zdopted annual budget,
shall be separately assessed and are subject to approval of two-thirds (2/3} of Hic total votes of all
unit owners. The Board may adopt separate assessments payable over more ithax sue fiscal year.
That separate assessments for expenditures relating to emergencies or mandated v Jaw may be
adopted by the Board of Managers without being subject to unit owner approval. A& us=d herein
"emergency" means an immediate danger to the structural integrity of the common eisraents or
to the life, health, safety or property of unit owners. All Owners shall be personally liable for
and obligated to pay their respective adjusted monthly amounts.

6.06 Records of the Association, availability for examination.

(a}  The Board shall keep and maintain the following records, or true and
complete copies of these records, at the Association's principal office:

(1) Copies of the Association's Declaration, By-Laws, and Plats of
Survey, and all amendments of these,
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(1))  The Rules and Regulations of the Association.

(iii)  If the Association is incorporated as a corporation, the Articles of
Incorporation of the Association and all amendments to the Articles of
Incorporation,

(iv)  Minutes of all meeting of the Association and its Board of
Managers for the immediately preceding 7 years.

(v)  All current policies of insurance of the Association.

(vi}  All contracts, leases, and other agreements then in effect to which
e /Association is a party or under which the Association or the unit owners have
obl.gatians or liabilities.

{v11) _A current listing of the names, addresses, and weighted vote of ai}
members eniitled o vote.

(viii) Baliets-and proxies related to ballots for all matters voted on by the
Members of the Association during the immediately preceding 12 months,
including but not limited *.-the election of members of the Board of Managers.
Provided that if the secret ballst ¢lection process is in effect, then only the voting
ballot excluding a unit number chall be subject to inspection and copying.

(ix)  The Books and records 51 account for the Association's current and
10 immediately preceding fiscal years, ricluding but not limited to itemized and
detailed records of all receipts and expenditures. Such other records of the
association as are available for inspection hwv niembers of a not for profit
corporation pursuant to Sec. 107.75 of the General Net For Profit Corporation Act
of 1986 shall be maintained.

(b)  Any member of the Association shall have the right to-inspect, examine,
and make copies of the records described in subdivision (i), (i), (11)./(3%), and (v) of
Subsection (a) of this section, in person or by agent, at any reasonable tirie or times, at
the Association's principal office. In order to exercise this right, a member niust submit a
written request to the Association's Board or its authorized agent, stating with
particularity the records sought to be examined. Failure of the Board to make available
all records so requested within 30 days of receipt of the member's written request shall be
deemed a denial.

Any member who prevails in an enforcement action to compel examination of
records described in subdivisions (i), (ii), (iii), (iv), and (iv) of Subsection (a) of this
section shall be entitled to recover reasomable attorney's fees and costs from the
Association. Where a request for records under this Section is made in writing to the

Board or its agent, failure to provide the requested record or to respond within thirty (30)
days shall be deemed a denial by the Board.
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(c) A reasonable fee may be charged by the Association or its Board for the
actual cost of copying.

(d)  If the Board fails to provide records properly requested under subsection
(a), within the time period provided in subsection (b), the unit owner may seek the
appropriate relief including an award of attorney's fees and costs.

(e}  Except as otherwise provided in subsection (f) of this Section, any
member of the Association shall have the right to inspect, examine, and make copies of
the records described in subdivisions (vi), (vii), (viii), and (ix) of Subsection (a) of this
Secign, in person or by agent, at any reasonable time or times but only for a proper
purpese: at the Association's principal office. In order to exercise this right, a member
must spbmit a written request, to the Association's Board or its authorized agent, stating
with particuiarity the records sought to be examined and a proper purpose for the request.
Subject to the provisions of subsection (f) of this Section, failure of the Board to make
available all reCords so requested within thirty (30) business days of receipt of the
member's written reavesi shall be deemed a denial; provided, however, if the Board has
adopted a secret ballot eleciion process as provided in Section 18 of the Act shall not be
deemed to have denied a member's request for records described in subdivision (viii) of
subsection (a) of this Secticn if, voting ballots, without identifying unit numbers, are
made available to the requesting member within 30 days of receipt of the member's
written request.

In an action to compel examination ¢{ records described in subdivisions (vi), (vii),
(viii), and (ix) of Subsection (a) of this Sectic:i, the burden of proof is upon the member
to establish that the member's request is based »n a proper purpose. Any member who
prevails in an enforcement action to compel~examiration of records described in
subdivisions (vi), (vii), {viii), and (ix) of subsection (a) of #iiis Section shall be entitled to
recover reasonable attorney's fees and costs from the Assoeiation only if the Court finds
that the Board acted in bad faith in denying the member's request

(D The actual cost to the Association of retrieving and-inaking requested
records available for inspection and examination under this section :hali,be charged by
the Association to the requesting member. If a member requests cories of records
requested under this Section, the actual costs to the Association of reprodncing the
records shall also be charged by the Association to the requesting member.

()  Notwithstanding the provisions of Subsection () of this Section, unless
otherwise directed by Court Order, the Association need not make the following records

available for inspection, examination, or copying by members:

(i) Documents relating to appointment, employment, discipline, or
dismissal of Association employees.

(i)  Documents relating to actions pending against or on behalf of the
Association or its Board in a Court of Administrative Tribunal.
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(i)  Documents relating to actions threatened against, or likely to be
asserted on behalf of, the Association or its Board in a Court or Administrative
Tribunal.

(iv)  Documents relating to common expenses or other charges owed by
a member other than the requesting member; and

(v)  Documents provided to an Association in connection with the
lease, sale, or other transfer of a Unit by a member other than the requesting

member.

6.0/ / Remedies for Default in Monthly Payments.

(). _Lien. etc. If an Owner is in default in the monthly payment of the
Common Expeiises or the amount of any unpaid fine for thirty (30} days, the Board may
bring suit to exlorce collection thereof or to foreclose the lien therefor as hereinafter
provided; and there sha!! be added to the amount due the costs of said suit, and other fees
and expenses together wiiir any legal interest, late charges, reasonable attorneys' fees
incurred enforcing the covepants of the condominium instruments, rules and regulations
of the Board, or any applicabic statute or ordinance, and cost of collections shall
constitute a lien on the interest 0f the unit owner in the property prior to all other liens
and encumbrances, recorded or unrecorded, except only (i) taxes, special assessments,
and special taxes theretofore or thereaiter levied by any political subdivision or municipal
corporation of this State and other State ot {ederal taxes which by law are a lien on the
interest of the unit owner prior to the preexisting recorded encumbrances thereon and (i}
encumbrances on the interest of the unit owner recorded prior to the date of such failure
or refusal which by law would be a lien tireor—prior to subsequently recorded
encumbrances. Any action brought to extinguish the \ien o the association shall include
the association as a party. To the extent permitted by any decision or any statute or law
now or hereafter effective, the amount of any delinquént” and unpaid charges or
assessments, and interest, costs and fees as above provided shail b= and become a lien or
charge against the Unit Ownership of the Owner involved when pryable and may be
foreclosed by an action brought in the name of the Board as in the cace of foreclosure of
liens against real estate. Such lien shall take effect and be in force when #c as provided
in the Condominium Property Act.

(1) The purchaser of a unit at a Judicial foreclosure sale, or a
mortgagee who receives title to a unit by deed in lieu of foreclosure or judgment
by common law strict foreclosure or otherwise takes possession pursuant to court
order under the Illinois Mortgage Foreclosure Law, shall have the duty to pay the
uhit's proportionate share of the common expenses for the unit assessed from and
after the first day of the month after the date of the judicial foreclosure salg,
delivery of the deed in lieu of foreclosure, entry of a judgment in common law
strict foreclosure, or taking of possession pursuant to such court order. The
Board, acting on behalf of the other unit owners, shall have the power to bid on
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the interest so foreclosed at the foreclosure sale, and to acquire and hold, lease,
mortgage and convey it.

(b)  Forcible Entry & Detainer, etc. In addition to the foregoing, the Board or
its agents shall have such other rights and remedies to enforce such collection as shall
otherwise be provided or permitted by law from time to time. Without limiting the
generality of the foregoing, if any Owner shall fail to pay the proportionate share of the
common expenses or of any other expenses required to be paid hereunder when due, such
rights and remedies shall include the right to take possession of such defaulting owner's
inferest in the Property and to maintain for the benefit of all the other Owners an action
tor-possession of such defaulting owner's Unit in the manner prescribed by "An Act in
regara 1o Forcible Entry and Detainer”, as amended (commonly known as the "Eviction
Statute)” And to execute leases of such defaulting Owner's interest in the Property and
apply the 1eixs derived therefrom against such expenses.

(c)  Ctier Remedies. Inthe event of any default by any unit owner, his tenant,
invitee or guest ir._the-performance of his obligations under this Act or under the
declaration, bylaws, or therules and regulations of the Board, the Board or its agents
shall have such rights and remedies as provided in the Act or this declaration including
the right to maintain an action for possession against such defaulting unit owner or his
tenant for the benefit of all the viker unit owners in the manner prescribed by Article IX

of the Code of Civil Procedure (Foicibie Entry & Detainer - Eviction Statute).

(d)  Any attorneys' fees incurred by the Association arising out of a default by
any unit owner, his tenant, invitee or guest iti fite performance of any of the provisions of
the declaration, bylaws, or rules and regulations cr any applicable statute or ordinance
shall be added to, and deemed a part of, his respecitve share of the common expense.

(¢)  No Owner may waive or in any way escaje liability for the assessments
provided for herein by nonuse of the Common Elements or abardonment of a Unit.

ARTICLE VII - COVENANTS AND RESTRICTIONS AS TO USE ANE-OCCUPANCY
The Units and Common Elements shall be occupied and used as follows:

701  Residential Purposes. Each Unit or any two or more adjoining Units used
together shall be used for housing and related common purposes for which the Property was
designed and for no other purpose. That part of the Common Elements separating any two or
more adjoining (either horizontally or vertically) Units used together as aforesaid may be altered
to afford ingress or egress to and from such adjoining Units in such manner and upon such
conditions as shall be reasonably determined by the Board in writing. Each Garage Unit shall be
used for vehicular parking and for no other purpose unless approved by the Board in writing,

7.02  Qbstruction of Common Elements. There shall be no obstruction of the Common
Elements nor sha!ll anything be stored in the Common Elements (except in areas designed for
such purpose) without the prior written consent of the Board except as hereinafter expressly
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provided. Owners shall be obligated to maintain and keep in good order and repair their
respective Units, including the Garage Space and exterior air conditioning equipment which are
part of the Unit.

7.03  Hazardous Uses and Waste. Nothing shall be done or kept in any Unit or in the
Common Elements which will increase the rate of insurance on the Building or contents thereof,
applicable for residential use, without the prior written consent of the Board, Owners shall not
permit anything to be done or kept in their respective Units or in the Common Elements which
will result in the cancellation of insurance on the Building, or contents thereof, or which would
be in violation of any law. No waste shall be committed in the Common Elements.

7.04 ~ Personal Property Insurance. Owners shall be individually responsible for
insuring their personal property in their respective Units, their personal property stored
elsewhere on the (Fronerty and their personal liability to the extent not covered by the liability
insurance for all the Orwrers obtained by the Board as hereinabove provided.

7.05  Unit Extericrs. Gwners shall not cause or permit anything to be placed on outside
walls, doors and windows of the Building, and no sign, awning, canopy, shutter, air-conditioning
unit, radio or television antenna, or digital satellite system shall be affixed to or placed in,
through or upon the exterior walls, dgozs, windows or roof or any part thereof or the Common
Elements, without the prior consent of tii= Roard. Any antenna or digital satellite system of one
meter or less in diameter can be placed witliin a Unit's balcony or patio upon notice to the
Association and in compliance with the current FCC rules.

7.06  Animals. No animals of any kind shail o raised, bred or kept in any Unit or in the
Common Elements, except that dogs, cats or other usual hovseliold pets may be kept in Units, subject to
rules and regulations adopted by the Board, provided that thsy are not kept, bred or maintained for any
commercial purposes; and provided further that any such pei causing or creating a nuisance or
unreasonable disturbance shall be permanently excluded from the Propaty by the Board at a regular or
special meeting thereof, so long as the Owner involved had notice of tiw %tz place and purpose of the
Board Meeting.

7.07  Noxious and Offensive Activity. No noxious or offensive acti vity shall be carried
on m any Unit or in the Common Elements, nor shall anything be done thereon, ether willfully
or negligently, which may be or become an annoyance or nuisance to the othér-Owners or
Occupants.

7.08  Stuctural Integrity. Nothing shall be done in any Unit or in, on or to the
Common Elements which will impair the structural integrity of the Building or which would
structurally change the Building except as is otherwise provided herein,

7.09  Laundry or Rubbish/Debris. No clothes, sheets, blankets, laundry of any kind or
other articles shall be hung out or exposed on any part of the Common Elements. The Common

Elements shall be kept free and clear of rubbish, debris and other unsightly materials which are
not in receptacles provided for such purposes.
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7.10  Commercial Business. No industry, business, trade, occupation or profession of
any kind, commercial, religious, educational or otherwise, designated for profit, altruism,
exploration or otherwise, shall be conducted, maintained or permitted in any Unit.

7.11  Prohibited Activities and Signs. No "For Sale" or "For Rent" signs, advertising or
other displays shall be maintained or permitted on any part of the Property except at such
location and in such form as shall be determined by the Board.

7.12  Alterations of Common Elements. Nothing shall be altered or constructed in or
removed fiom the Common Elements, except upon written consent of the Board.

7.13 /" 1Maintenance of Professional Accounts. The Unit restrictions contained herein,
however, shorld not be construed in such a manner as to prohibit an Owner from: (a)
maintaining a percora! professional library therein; (b) keeping personal business or professional
records or accounts'thérzin; or (c) handling personal business or professional business calls or
correspondence therefzom. _ Such uses are expressly declared customarily incident to the
principal use for housing aiid.awin violation of any restrictions contained herein.

7.14  Leasing Requirement.-The provisions of the Act, the Declaration, By-Laws, other
condominium instruments, and rules-and regulations that relate to the use of the individual Unit
or the Common Elements shall be applicaX!e to any person leasing a Unit and shall be deemed to
be incorporated in any lease. The Unit Gwnei ieasing a unit shall deliver a copy of the signed
lease to the Board or if the lease is oral, a memerandum of the lease, not later than the date of
occupancy or ten (10) days after the lease is signed, whichever occurs first. In addition to any
other remedies, by filing an action jointly against thé *erant and the Unit Owner, the Association
may seck to enjoin a tenant from occupying a unit or seck'to evict a tenant under the provisions
of Article IX of the Code of Civil Procedure for failure-of the-lessor-owner to comply with the
leasing requirements prescribed by this Section or by the Declarsiion, By-Laws, and rules and
regulations. The Board may proceed directly against a tenant, a l2w or in equity, or under the
provisions of Article IX of the Code of Civil Procedure, for any cihei breach by tenant of any
covenants, rules, regulations or By-Laws.

7.15  Flags. Unit Owners are permitted to display American Flags andy Military Flags
on their Unit or the Common Elements immediately adjacent to their unit subject 10 the Rules
and Regulations of the Board. An American Flag shall be defined as a flag made of tabric, cloth,
or paper displayed from a staff or flagpole or in a window. An American F lag shall notiiclude a
depiction or emblem of the American flag made of lights, paint, or roofing, siding, or paving
material, flora or balloons, or any other similar building, landscaping, or decorative component.
A Military Flag shall be defined as a flag of any branch of the United States Armed Forces or the
Ilinots National Guard made of fabric, cloth, or paper displayed from a staff or flagpole or in a
window. A Military Flag shall not include a depiction or emblem of a military flag made of
lights, paint, or roofing, siding, or paving material, flora or balloons, or any other similar
building, landscaping, or decorative component.
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ARTICLE VIII DAMAGE OR DESTRUCTION AND RESTORATION OF BUILDING

8.01  Sufficient Insurance. In case of fire or other disaster, if the insurance proceeds are
sufficient to pay the cost of repair or restoration or reconstruction, then such repair, restoration or
reconstruction shall be undertaken and the insurance proceeds shall be applied by the Board or
the payee of such insurance proceeds in payment thereof; provided, however, that in the event
within thirty (30) days after the damage or destruction, the Owners elect either to sell the
Property as hereinafter provided or to withdraw the Property from the provisions of this
Declaration, and from the provisions of the Condominium Property Act as therein provided, then
such repair, restoration or reconstruction shall not be undertaken. In the event such repair,
restorationor reconstruction is not undertaken, the net proceeds of insurance policies shall be
divided by the Board or the payee of such insurance proceeds among all Owners according to
each Owner's pirczntage of ownership in the Common Elements as set forth in Exhibit "B," after
first paying out of thz share of each Owner the amount of any unpaid liens on that Owner's Unit,
in the order of the priority of such liens.

8.02 Insufficient (nsurance. In case of fire or other disaster, if the insurance proceeds
are msufficient to reconstruct the Building and the Unit Owners and all other parties in interest
do not voluntarily make provision for reconstruction of the Building within 180 (one hundred
eighty) days from the date of damage o+ destruction, then the provisions of the Condominium
Property Act in such event shall apply.

8.03  Definition/Repair/Restoration. .. Pepair, restoration or reconstruction of the
improvements, as used in this Article, means restoring the improvements to substantially the
same condition in which they existed prior to the damage or destruction, with each Unit and the
Common Elements having the same vertical and horizor{a! boundaries as before.

ARTICLE IX - SALE OF THE PROPERTY

9.01 Sale of the Entirc Property. The Owners by affirmative vote of at least ninety
percent (90%) of the total vote, at a meeting duly called for such purpose; may elect to sell the
Property as a whole. Within ten (10) days after the date of the meeting at ~which such sale is
approved the Board shall give written notice of such action to the holder o: ar y.duly recorded
mortgage or trust deed against any Unit Ownership entitled to notice. Such 2¢vion shall be
binding upon all Unit Owners, and it shall thereupon become the duty of every Unit Owner to
execute and deliver such instruments and to perform all acts as in manner and form may be
necessary to effect such sale, provided, however, that any Unit Owner who did not vote in favor
of such action and who has filed written objection thereto with the manager or the Board within
twenty (20) days after the date of the meeting at which such sale was approved shall be entitled
to receive from the proceeds of such sale an amount equivalent to the value of his interest, as

determined by a fair appraisal, less the amount of any unpaid assessments or charges due and
owing from such Unit Owner.

_ If there is a disagreement as to the value of the interest of a Unit Owner who did not vote
in favor of the sale of the Property, that Unit Owner shall have a right to designate an expert in
appraisal or property valuation to represent him, in which case, the prospective purchaser of the
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Property shall designate an expert in appraisal or property valuation to represent him, and both of
these experts shall mutually designate a third expert in appraisal or property valuation. The three
(3) experts shall constitute a panel to determine by vote of at least two (2) of the members of the
panel, the value of that Unit Owner's interest in the Property.

ARTICLE X - ADDITIONAL REMEDIES FOR BREACH OF COVENANTS,
RESTRICTIONS AND REGULATIONS

10.01 Abatement and Enjoinment. The violation of any rule or regulation adopted by
the Board, or the breach of any restriction, covenant or provision herein contained, shall give the
Board tiie right, (a) to enter upon that part of the Property where such violation or breach exists
and summari’y abate and remove, at the expense of the defaulting Owner, any structure, thing or
condition that riav exist thereon contrary to the intent and meaning of the provisions hereof, and
the Board and its @gents shall not thereby be deemed guilty in any manner of trespass; or (b) to
enjoin, abate or remedy by appropriate legal proceedings, either at law or in equity, the
continuance of any broach.  All expenses of the Board in connection with such actions or
proceedings, including coirt costs and attorneys' fees and other fees and expenses, and all
damages, liquidated or otherwiss-together with interest thereon at the highest legal rate per
annum until paid, shall be charged to and assessed against such defaulting Owner, and shall be
added to and deemed part of such desaulting Owner's share of the common expenses, and the
Board shall have a lien for all of the sair~ upon the Unit Ownership of such defaulting Owner
and upon all of the additions and improvemenis thereto and upon all of such defaulting Owner's
personal property in the Unit or located elsewhers on the Property. Any and all of such rights
and remedies may be exercised at any time and froni time to time, cumulatively or otherwise, by
the Board.

10.02 Involuntary Sale. If any Owner (either by such-Owner's own conduct or by the
conduct of any other Occupant of such Owner's Unit) shall violate any of the restrictions,
covenants or provisions of this Declaration or the rules and regiations adopted by the Board,
and such violation shall continue for thirty (30) days after notice iu writing from the Board, or
shall reoccur more than once after such notice, then the Board shall have-the power to issue to
the defaulting Owner a ten (10) day notice in writing to terminate the rightsof said defaulting
Owner to continue as an Owner and to continue to occupy, use or control the defan!ting Owner's
Unit and thereupon an action in equity may be filed by the members of the Boscd against the
Owner or Occupant for a decree of mandatory injunction against the Owner or Oc >upant or, in
the alternative, a decree declaring the termination of the defaulting Owner's right to occupy, use
or control the Unit owned by such Owner on account of the breach of covenant, and ordering that
the right, title and interest of the Owner in the Property shall be sold (subject to the lien of any
existing mortgage) at a judicial sale upon such notice and terms as the court shall establish,
except that the court shall enjoin and restrain the defaulting Owner from re-acquiring such
Owner's interest in the Property at such judicial sale. The proceeds of any such judicial sale shall
first be paid to discharge court costs, court reporter charges, reasonable attorneys' fees and all
other expenses of the proceeding and sale, and all such items shall be taxed against the defaulting
Owner in such decree. Any balance of proceeds, after satisfaction of such charges and any
unpaid assessments hereunder or any liens, shall be paid to the Owner. Upon the confirmation of
such sale, the purchaser thereat shall thereupon be entitled to a deed to the Unit Ownership and,
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subject to the Board's rights as provided in Paragraph 4 of Article VIII, to immediate possession
of the Unit sold and may apply to the court for a writ of assistance for the purpose of acquiring
such possession, and it shall be a condition of any such sale, and the decree shall provide, that
the purchaser shall take the interest in the Property sold subject to this Declaration.

ARTICLE XI - GENERAL PROVISIONS

11.01 Mortgage Holder Requests. Upon the specific written request to the Board, the
holder of any duly recorded mortgage or trust deed against any Unit Ownership shall be given a
copy of any and all notices permitted or required by this Declaration to be given to the Owner
whose Unit Ownership is subject to such mortgage or trust deed.

11.02 Moiices. Notices provided for in this Declaration and in the Act shall be in
writing, and shall De addressed to the Board or Association, or any Owner, as the case may be, at
the address of the Builuag (indicating thereon the number of the respective Unit if addressed to
an Owner), or at such olier address as herein provided. The Association or Board may designate
a different address for noties by giving written notice of such change of address to all Owners.
Any Owner may also designate »-different address for notices by giving written notice of such
change of address to the Board or Association. Notices addressed as above shall be deemed
delivered when mailed by U.S. regisierad or certified mail, return receipt requested, or when
delivered in person with written acknow!“dgement of the receipt thereof, or, if addressed to an
Owner, when deposited in the mailbox in'the Building or at the door of the Owner's Unit in the
Building. To be effective service under this Declaration and other condominium instruments, a
notice sent by certified mail, return receipt requesied, to the last known address of the Unit
Owner need not be received by the condominium Uit Owner.

11.03 Notices to Heirs. Notices required to be givan any devisee, heir or personal
representative of a deceased Owner may be delivered either perscaally or by mail to such party
at the address appearing in the records of the court wherein the ésiatz of such deceased Owner is
being administered.

11.04 Covenants Run with the Land. FEach grantee by acccptanes of a deed of
conveyance, and each purchaser under Articles of Agreement for Condomin.um Deed, and each
tenant under a lease for a Unit, accepts the same subject to all restrictions, condiulens, covenants,
reservations, liens and charges, and the jurisdiction, rights and powers created or réssrved by this
Declaration, and all rights, benefits and privileges of every character hereby granted created,
reserved or declared, and all impositions and obligations hereby imposed shall be deemed and
taken to be covenants running with the tand, and shall bind any Person having at any time any
interest or estate in the Property, and shall inure to the benefit of such Person in like manner as
though the provisions of this Declaration were recited and stipulated at length in each and every
deed of conveyance or lease.

11.05 No Covenants Waived. No covenants, restrictions, conditions, obligations or
provisions contained in this Declaration shall be deemed to have been abrogated or waived by

reason of any failure to enforce the same, irrespective of the number of violations or breaches
which may occur.
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11.06 Amendment - The Provisions of this Declaration may be changed, modified or
rescinded by an instrument in writing setting forth such change, modification or rescission,
signed and acknowledged by the Board, the Owners having at least three-fourths (3/4) of the
total votes and containing an affidavit by an officer of the Board certifying that a copy of the
change, modification or rescission has been mailed by certified mail to all mortgagees having
bona fide liens of record against any Unit Ownership, no less than ten (10) days prior to the date
of such affidavit. The change, modification or rescission shall be effective upon recording of
such instrument in the Office of the Recorder of Deeds, Cook County, Illinois; provided
however, that no provision in this Declaration may be changed, modified or rescinded so as to
conflict with the provisions of the Condominium Property Act. Amendments to condominium
instruments’_authorized to be recorded shall be executed and recorded by the President of the
Association ot such other officer authorized by the Board.

11.07 Pait Lyvalidity No Effect. The invalidity of any covenant, restriction, condition,
limitation or any otherprovision of this Declaration, or any part of the same, shall not impair or
affect in any manner the validity, enforceability or effect of the rest of this Declaration.

11.08 Responsibilitics of1and Trust Beneficiaries. In the event title to any Unit
Ownership is conveyed to a lard. title holding trust, under the terms of which all powers of
management, operation and, comrsi-of the Unit Ownership remain vested in the trust
beneficiary(ies) then the Unit Ownersiiir under such trust and the beneficiary(ics) thereunder
from time to time shall be responsible for payiuent of all obligations, liens or indebtedness and
for the performance of all agreements, coveniante-and undertakings chargeable or created under
this Declaration against such Unit Ownership. ~The amount of such lien or obligation shall
continue to be a charge or lien upon the Unit Ownership and the beneficiary(ies) of such trust
notwithstanding any transfers of the beneficial interest ¢t 4ny such trust or any transfers of such

Unit Ownership.

11.09 Liberal Construction. The provisions of this” Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for <he operation of a first-class
condominium association.

11.10 Fine Enforcement. The Board shall have authority to establish. a fire enforcement
procedure and following due and proper notice and opportunity to be heard, lsvy reasonable
fines against offending unit owners for the violation of the governing documents anc/ot rules and
regulations of the Association.

11.1T Certificate of Payment. Upon the request of an Owner, the Association shall
furnish said Owner with a written certificate signed by a designated officer or agent of the
Association setting forth any unpaid annual or special assessments levied against said Owner's
Unit. The certificate shall be conclusive evidence of payment of any annual or special
assessments not stated therein as unpaid. Said certificate shall be dated and shall be conclusive
evidence up to and though the date shown thereon. The Association or its agent may charge a
reasonable fee to the Owner for the processing of any such request.
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11.12 Captions. All articles and section headings set forth herein are intended for
convenience only and shall not be given or construed to have any substantive effect on the
provisions of this Declaration.

11.13 Alternate Dispute Resolution; Mediation; Arbitration. The Association shall
require mediation or arbitration of disputes in which the matter in controversy has either no
specific monetary value or a value of $10,000 or less, other than the levying and collection of
assessments, or that arises out of violations of the declaration, bylaws, or rules and regulations.
A dispute not required to be mediated or arbitrated pursuant to this section, that is submitted to
mediatiop-or arbitration by the agreement of the disputants, is also subject to this Section. The
Ilinois Uriiprm Arbitration Act shall govern all arbitrations proceeding under this Section. The
disputants arc t bear the costs of the mediation or arbitration.
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Signed and acknowledged this g_—ﬁlaay of M, 20 L‘L

/M:Pf%mé/

\\/ 4

being at least two-thirds of the Board of Directors
of Elk Grove Estates Townhome Condominium Parcel "B

Subscribed and Swomn to before me this
£ dayof SEPTEMBER 20y |

%’U’Jx K MJ My commission expires: <3~/ 77/

otary Public

JANET N, DEAN
OFFICIAL SEAL

Notary Public - State of INnois
My Cormmission
dgy 07, 2018
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Lots 1 through 16, inclusive and Lots 73 through 88, inclusive and Lots 145 and 151 in Elk
Grove Estates Townhome Condominium Parcel "E", being a subdivision of part of the Southwest
Quarter of Section 29, and part of the Northwest Quarter of Section 32, all in Township 41
North, Range 11, East of the 3™ Principal Meridian in Cook County, Illinois, according to the
plat thereof recorded September 23, 1971, as Document No. 21636091, in Cook County, Illinois.
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U- 1 08-32-109-001-1001 733 We!lmgton Avenue 1.397%
U-2 _ (18-32-109-001-1002 73% Wellington Avenue 1.366%
U-3 8-32-109-001-1003 731 Wellington Avenue 1.366%
u-4 08-32-119-001-1004 737 Wellington Avenue 1.427%
U-5 08-32-102-001-1005 721 Wellington Avenue 1.397%
U-6 08-32-159-001-1006 727 Wellington Avenue 1.366%
u-7 08-32-109-004-1%07 723 Wellington Avenue 1.366%
u-8 08-32-109-001-1006 725 Wellington Avenue 1.427%
u-9 08-32-109-001-106¢. ~! 753 Wellington Avenue 1.427%
U-10 08-32-109-001-1010 ',755 Wellington Avenue 1.366%
U-11 08-32-109-001-1011 ¥51 Wellington Avenue 1.366%
U-12 08-32-109-001-1012 757 wellington Avenue 1.397%
U-13 08-32-109-001-1013 741 \Welington Avenue 1.427%
U-14 08-32-109-001-1014 747 Weiirgton Avenue 1.366%
U-15 08-32-109-001-1015 743 Wellington Avenue 1.366%
U-18 08-32-109-001-1016 745 Wellington /Avenue 1.397%
U-17 08-32-109-001-1017 773 Wellington Avenis 1.397%
U-18 08-32-109-001-1018 775 Wellington Avenue 4 1.366%
U-19 08-32-109-001-1019 771 Wellington Avenue [} . 1.366%
U-20 08-32-109-001-1020 777 Wellington Avenue £ 1.427%
U-21 08-32-109-001-1021 761 Wellington Avenue (1.397%
U-22 08-32-109-001-1022 767 Wellington Avenue 1.238%
U-23 08-32-109-001-1023 763 Wellington Avenue 1.36F /-
U-24 08-32-1089-001-1024 765 Wellington Avenue 1.427%
U-25 08-32-109-001-1025 787 Wellington Avenue 1.397%
U-28 08-32-109-001-1026 781 Wellington Avenue 1.427% V]
u-27 08-32-108-001-1027 783 Wellington Avenue 1.366%
U-28 08-32-109-001-1028 785 Weliington Avenue 1.366%
U-29 08-32-109-001-1029 803 Wellington Avenue 1.397%
U-30 08-32-109-001-1030 805 Wellington Avenue 1.366%
U-31 08-32-109-001-1031 801 Wellington Avenue 1.366%
U-32 08-32-109-001-1032 807 Wellington Avenue 1.427%
U-33 08-32-109-001-1033 791 Wellington Avenue 1.397%
U-34 08-32-109-001-1034 797 Wellington Avenue 1.366%
U-35 08-32-109-001-1035 793 Wellington Avenue 1.366%
U-36 08-32-109-001-1036 785 Wellington Avenue 1.427%
U-37 08-32-109-001-1037 823 Wellington Avenue 1.427%
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U-38 08-32-109-001-1038 825 Welllngton Avenue 1.366%
U-39 08-32-109-001-1039 821 Wellington Avenue 1.366%
U-40 08-32-108-001-1040 827 Wellington Avenue 1.397%
U-41 (8-32-109-001-1041 811 Wellington Avenue 1.427%
U-42 08-32-109-001-1042 813 Wellington Avenue 1.366%
U-43 08-32-109-001-1043 817 Wellington Avenue 1.366%
U-44 (08-32-109-001-1044 815 Wellington Avenue 1.396%
U-45 08-32-109-001-1045 831 Wellington Avenue 1.396%
U-4o _T . 08-32-109-001-1046 833 Wellington Avenug 1.366%
U-47 | / 08-32-109-001-1047 835 Wellington Avenue 1.366%
U-48 £:8-32-109-001-1048 837 Wellington Avenue 1.427%
U-49 08-52109-001-1048 847 Wellington Avenue 1.396%
U-50 08-32-15 %2-001-1050 841 Wellington Avenue 1.427%
U-51 08-32-103-001-1051 843 Wellington Avenue 1.366%
U-52 08-32-109-001-1052 845 Wellington Avenue 1.366%
U-53 08-32-109-001-1063~ | 851 Wellington Avenue 1.396%
U-54 08-32-109-001-10u4 857 Wellington Avenue 1.366%
U-55 08-32-109-001-1055 7__8__53 Wellington Avenue 1.366%
U-56 08-32-109-001-1056 555 Wellington Avenue 1.427%
U-57 08-32-109-001-1057 £63 Yvellington Avenue 1.396%
U-58 08-32-109-001-1058 865 Wellington Avenue 1.366%
U-59 08-32-109-001-1059 861 Welligton Avenue 1.366%
U-60 08-32-109-001-1060 867 Wellingioii Avenue 1.427%
U-61 08-32-109-001-1061 883 Wellington Avenue 1.427%
U-62 08-32-109-001-1062 881 Wellington Avenus-. 1.366%
U-63 08-32-109-001-1063 885 Wellington Avenve 1.366%
U-64 08-32-109-001-1064 887 Wellington Avenue J'__ 1.396%
U-65 08-32-109-001-1065 871 Wellington Avenue 1.427%
U-66 | 08-32-109-001-1068 873 Wellington Avenue T 1.366%
U-67 08-32-109-001-1067 877 Wellington Avenue 1.388%
U-68 08-32-109-001-1068 875 Wellington Avenue 1.396%
U-69 08-32-109-001-1069 891 Wellington Avenue 1.396%
U-70 08-32-109-001-1070 893 Wellington Avenue 1.366% |
u-71 08-32-109-001-1071 895 Wellington Avenue 1.366%
U-72 08-32-109-001-1072 897 Wellington Avenue 1.427%
TOTAL 100.00%
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EXHIBIT B

STATE OF ILLINOIS )
) ss.
COUNTY OF COOK )

CERTIFICATION AS TO BOARD APPROVAL
L ia n S i{M&% _, do hereby certify that I am the duly elected and qualified Secretary

for the Association at EIK Grove Estates Townhome Condominium Parcel “E”, and as such Secretary, |
am the kecpor of the books and records of the Association.

I further)certify that the Amended and Restated Declaration for Elk Grove Estates Townhome
Condominium Psrcel “E” was duly approved by the affirmative vote of two-thirds (273) of the members
of the Board of Mariag>rs pursuant to Section 27(b) of the Illinois Condominium Property Act.

Subscribed and Swomn to before me this
day of SEPTEMBER ,201Y.

i K bcane

Notary Public

My Commission Expires: 5 - 7~/&

R
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