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MORTGAGE

MAXIMURM LIEN. At no fime shall the principal amount of indebiedness sccired by the Morigage, not
including sums advanced fo profect the secutity of the Mortgage, excoed $156,500.00.

THIS MORTGAGE dated October 1, 2014, s made and executed belween Emerald 3): Trust, as fo an
undivided 50% Intorest and Emeraid Isle | Trust, as to an undivided50% interest, as ienaris in common, by
Virtue of TRUSTEES DEED filed January 09, 2013,in Instrument No. 1300955082, COOK Conty, ILLINOIS.
{referred to belpw as "Grantor™ and TGF Natlonal Bank, whose address is 2508 South Lovise Avenue, Sioux
Falls, SD 57106 (referred fo below as "Lender").

GRANT OF MORTGAGE. For valunble considerafion, Grantor morigages, warranis, and conveys to Lender all
of Grantor's right, title, and interest in and to the foliowing described real property, together with afl existing or
subseguently erecied or affixed buildings, improvements and fixtures; all easements, righis of way, and
appurtenances; ali water, water rights, watercourses and ditch rights {including stock in utifiies with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, {ihe "Real Property”) located in CQOK County,
State of Hilinols:

See Exhiblt A

The Real Propeity or its address Iz commonly known ss 417 E MAYFAIR RD, ARLINGTON HEIGHTS, IL
60005. The Real Property tax identificaion number is 03-32-135-0110-0000.
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REVOLVING LINE OF CREDIT. This Mortgage secures the !ndebfedness including, withou$ timitation, a
revolving line of credit and shall secure hot oaly the amount which Lender has presently advanced io Borrower
under the Credit Agreement, but also any future amounts which Lender may advance to Borrower under the
Credlt Agreement within twenty (20} years from the date of this Morigage o the same extent as if such future
advancs were made as of the date of the oxecution of this Mortgage. The revolving line of credit obligates
Lender to make advances to Borrowsr so long as Borrower complies with all the ferms of the Credit Agreement
and Related Documents. Such advances may be made, repaid, and remade from time fo time, subject te the
limitation that the total cuisianding balance owing at any one time, not including finance charges on such
balance at a fixed or variable rate or sum as provided s fhe Credit Agreement, any temporary overages, other
charges, and “ny amounis sxpended or advanced as provided in either the Indebiedness paragraph or this
paragraph, shal} 7.6 exceed the Credit Limit as provided in the Credit Agreement, it is the infention of Grantor
and Lender that this Mortgage securss the balance outstanding under the Credif Agreement from time 10 time
from zero up fo the Ceeslit Limit 45 provided In the Credit Agreament and any intermediafs balance.

Grantor présemiy assighs o Lender all of Grantor's right, title, and:interest in and to all present and future
leases of the Property and al Rents from the Properly. In addition, Grantor grants to Lender a Uniform
Commercial Code security intcrest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING TyiZ ASSIGNMENT OF RENTS AND THE SECURITY INTEREST N THE RENTS
AND PERSOMAL PROPERTY, IS GIVE.N TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF EACH OF GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THE CREDI
AGREEMENT, THE RELATED DOCUMENTS, /420 THIS MORTGAGE, THIS MORTGAGE IS INTENDED TO AND
SHALL BE VALID AND HAVE PRIORITY OVLR AL SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING
STATUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO
THE EXTENT OF THE MAXIMUM AMOUNT SECUR!:D KEREBY, THIS MORTGAGE IS GIVEN AND ACCEPTED
ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. OGranfor waives ail rights or (efarses arising by reason of any “one action® or
"anti-deficlenicy” law, or any other law which may prevent Lonuar from bringing any action against Grantor,
including. a claim for deficiency to the extent Lender is otherwse. entifled to a claim for deficiency, before or
after Lender's commencement or completion of any foreclosure actiun, either judicialy or by exercise of a
power of sale, ‘

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants thats {2} this Mortgage is executed at
Botrower's raquest and nof at the request of Lender; (b} Grantor has the fiit power, right, and authority to
enter into this Morigage and to hypothecate the Property; (c) the provisions of this Morigage do not conflict
with, or result in a default under any agresment or other instrument binding upon Cranfer and do not resuit In a
violation of any law, regulation, court decree or order applicable to Grantor; {d) Grntor has established
adequate means of obtaining from Borrower on a conlinuing basis information about Barower's financial
condition; and (s) Lender has made no representation to Grantor about Borrower (including without limitation
the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as olherwise provided in this Morigage, Borrower shall pay to Lender
all Indebledness secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform
all Borrower's and Grantor's obligations under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Bormower and Grantor agree ihat Borrower's and
Grantor's possassion and use of the Properly shalt be governed by the folfowing provisions:

Possession and Use. Until the occurence of an Event of Default, Grantor may (1) remain in possession
ls;nt! confrol of the Properly; {2) use, operate or manage the Properly; and (3) collect the Rents from the
ropetty.

Buty to Maintaln, Grantor shall maintain the Property in good condition and prompftly perform all repais,
replacements, and maintenance necessary to preserve ils value.

Compliance ¥ikh Environmental Laws. Grantor represenis and wamanis io Lender that: (1) During the
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period of Grantor's ownership of the Property, there has been no use, generation, manufacture, siorage,
freatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about o from the Property; (2) Grantor has no knowledge of, or reason to believe that thers has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generafion, manufaciure, storage, treatment, disposat, felease or
threatened release of any Hazardous Substance on, under, about or from the Propetly by any prior owners
or ocoupants of the Property, or {¢) any actual or threatened ltigation or claims of any kind by any person
refating to such matters; and {3) Except as previously disclosed to and acknowledged by Lender in
writing, (2} neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
© use, gencrate, manufacture, store, treat, dispose of or releass any Hazardous Subsiance on, under, about
or from the Pronerty; and (D) any such activity shall be conducted in compliance with alf applicable
federal, state, 2n¢ local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor awtherizes Lender and its agents to enter upon the Property fo make such inspections and
tests, at Grantor's sxnense, as Lender may deem appropriate to defermine compliance of the Properly with
this section of the Mortpapa. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construsc-io create any responsibliity or liability on the part of Lender to Grantor or to any
other person. The representesions and warranties contained herein are based on Grantor's due diligence in
investigating the Properly for Hazardnus Substances. Granior hereby (1) releases and waives any fulure
claims against Lender for indemnity or contribution in the event Granfor bacomes liable for cleanup or ofher
costs under any such faws; and (2; agiees to indemnify, defend, and hold harmiess Lender against any
and all claims, losses, liabilities, damages, panalfies, and expensas which Lender may directly or indirectly
sustain or suffer resulting from a breach ot thic section of the Morigage or as a consequence of any use,
generaticn, manufacture, storage, disposal, relrasa or threaiened release occurring prior to Granfor's
ownership or interest in the Properly, whether or not the sams was or should have been known io Granior.
The provisions of this seclion of the Morigage, iiciuding the obligafion to indermnify and defend, shall
survive the payment of the indebtedness and the satislaclon and reconveyance of tha lien of this Morigage
and shall not be affecled by Lender's acquisition of any intorest in the Property, whether by foreclosure or
otherwise, '

Nuisance, Waste. Grantor shall not cause, condust or permit ary niisance nor commit, permit, ot suffer
any stripping of or waste on or 1o the Properly or any poriion-of the Properly. Without limiting the
generality of the Toregoing, Grantor will not remove, or grant to any ower party the right fo remove, any
fimber, minsrals (including oil and gas), coal, clay, scoria, soil, gravel or (ank products without Lender's
prior written consent.

Removal of improvements. Grantor shall not damalish or remove any Improvements izom the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor fo make arrangemsnis safisfactory io lLender 1o replace such tanrovements with
Improvements of at least equal value.

Lender's Right fo-Enter. Lender and Lenders agents and representatives may enter upon the Real Property
al all reasonable times to aftend fo Lender's interests and fo inspect the Real Properly for purposes of
Grantor's compliance with the terms and conditions of this Morigage.

Compliance with Governimental Reguirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property. Granfor may contest in good faith any such law, ordinance, or regulation and
withhold compliance during any proceeding, including appropriaie appeals, so long as Grantor has notified
Lendsr in writing prior to doing so and so long as, in Lender's sole opinion, Lenders Interests in the
Properly are not jeopardized. Lender may require Grantor to post adequate security oF a surety bond,
reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protest, Granior agrees neither 1o abanden or leave unatiended the Property. Granfor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.
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DUE ON SALE « CONSENY BY LENDER. Lender may, at Lender's oplion, daclare immediately due and payable
all sums secured by this Morigage upon the sale or ransfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interesi in the Real Property. A "sale or transfer” means the conveyance
of Real Property or any rght, titte or interest in the Real Property: whether legal, beneficial or equitable;
whether voluntary or involunfary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-oplion contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Properly, ar by
any other method of conveyance of an interest in the Real Propeity. However, this option shall not be
exercised by Lender if such exercise is prohibited by federal law or by lliinois law.

TAXES AND LiENS. The following provisions relating to the taxes and liens on the Property are part of this
Morlgage:

Payment., Grarior shall pay when due {and in all events prior to delingusncy} all taxes, payroll taxes,
special taxes, assosonents, water charges and sewer service charges levied against or on account of the
Property, and shall puy 1vnen due all claims for work dong on or for services rendered or matetial furnished
to the Property. Gramor ehall maintain the Property free of any liens having priority over or equal to the
interest of Lender under thig Viortaage, except for the Existing Indebtedness referred to in this Mortgage or
those liens specifically agrest o 1 writing by Lender, and except for the lien of taxes and asssssmenis not
due as further specified in the Righi to Condest paragraph.

Right to Contest. Grantor may withtioli payment of any tax, assessment, or ¢faim in connection with a
good faith dispute over the obligation to pay, 50 long as Lender's interest in the Properly is not jeopardized.
if & lien arises or is filed as a resull of nuopayment, Grantor shall within fifleen (15} days affer the lien
arises or, if a lien is filed, within fifieen (15) davs alter Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposil with. Lender cash or a sufficient corporate sursty bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
aftorneys’ fees, or other charges that could accrue asaresult of a foreclosurs or sale under the jien. In
any contest, Grantor shall defend itself and Lender zac” shall satisfy any adverse judgment before
enforcement against the Properly. Grantor shall name Lender as an additional obligee under any surely
hond furnished in the contest procesdings.

Evidence of Payment Grantor shall upon demand furnish to Lender satisfaciory evidance of payment of
the taxes or assessmenis and shall authorize the appropriate governmental official to deliver to Lender at
any lime a written statemant of the taxes and assessments against the Proporty.

Notice of Construction. Grantor shall notify Lender at least fiflean (5) days before any work is
commenced, any services are furnished, or any malerials are supplied to the Properly, if any mechanic's
fen, matstialmen's lien, or other lien could be asserted on account of the woily, sGivices, or materials.
Grantor will upon request of Lender fumish io Lender advance assurances safisfoctory to Lender that
Grantor can and will pay the cost of such improvements,

PROPERTY DAWIAGE INSURANCE. The foliowing provisions relating 1o insuring the Property se a part of this
Morigage:

Maintenance of Insurance. Granior shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Rea! Property in an amount sufficient {o avoid application of any coinsurance clause,
and with a standard morigagee clause in favor of Lender, Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender
cortificates of coverage from each insurer containing a stipulation that coverage will not be cancelled or
diminished without a minimum of thirty (30) days' prior written notics o Lender and not containing any
disclaimer of the insurer's liability for faflure to give such notice. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender wifl not be impaired in any way by any adt,
omission or default of Grantor or any other person. Should the Rea! Properly be losated in an area
designated by the Director of the Federal Emergancy Management Agency as a special flood hazard ares,
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Granfor agrees to obtain and maintain Federal Flood Insuvance, if available, within 45 days after nofice is
given by Lender that the Propery & located in a special fload hazard area, for the maximum amount of
Borrower’s credit line and the full unpaid principal balance of any prior fiens on the properly securing the
foan, up to the maximum policy limils set under the National Flood Insurance Program, or as otherwise
required by Lender, and to mainiain such insurance for the term of the loan,

Application of Proceeds. Grantor shail promptly nofify Lender of any loss or damage fo the Property.
Lender may make proof of loss if Grantor fails to do so within fiffeen (15) days of the casualty. Whether or
not Lenders security is impaired, Lender may, at Lender's slection, receive and refain the procseds of any
insurance #ad apply the proceeds to the reduction of the Indebtednesgs, payment of any lisn affecting the
Praperty, or in2 restorafion and repair of the Propsrty. If Lender elects to apply the procesds to restoration
and repalr, Grerior shall repair or replace the damaged or destroyed improvements in a manner salisiactory
to Lender. Lenger chall, upon satisfaclory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reesonable cost of repair or restoration if Grantor is not in defauit under this Morigage.
Any proceeds which 112ve.not been disbursed within 180 days after their receipt and which Lender has nof
cofnmitied to the repair o/ resforation of the Property shall be used first o pay any amount owing to
Lender under this Morigaye, then.to pay accrued interest, and the remainder, if any, shall be applied to the
principai balance of the Incebisdness. |F Lender holds any proceeds after payment in full of the
Indebledness, stch proceeds shall be-paid to Grantor as Grantor's interests may appear.

Compliance with Existing Indebtednoss. During the period in which any Existing Indebtedness described
below is in effect, compliance with tho-irsirance provisions confained in the insirument evidencing such
Existing Indebtedness shall constitute compizice with the insurance provisions under this Morigags, to the
extent compliance with the terms of this Morlgage would constitute a duplication of insurance requirement.
If any proceeds from the insurance become payible an loss, the provisions in this Morlgage for division of
proceeds shall apply only fo that portion of ihe proceeds not payable to the holder of the Existing
Indsbtetness.

LENDER'S EXPENDITURES. If Grantor fails {A) to keep the Pioparly froe of ell taxes, liens, security interests,
encumbrances, and other claims, (B) to provide any required Ingirance on the Property, (C) to make rapalrs
te the Properly or te comply with any obligation to maintain Existing. idebtedness In good standing as required
below, then Lendar may do so. If any action or proceeding is commenced that would materially affect Lender's
~ inferests in the Property, then Lender on Grantor's behalf may, but is 10} required o, take any action that
Lender believes to he appropriate to protect Lender's interests. AN expenses incurred or paid by Lender for
such purposes will then bear interest at the rate charged under the Credit Agre ament from the date incurred or
paid by Lender to the date of repayment by Grantor. All such expenses will becoms a’part of the Indebtedness
and, at Lendsr's option, will (A) be payable on demand; (B) be added to the balancr of the Credit Agreement
and be apportioned among and be payable with any installment payments to become Guz fiing sither (1) the
term of any applicable insurance policy; or (2) the remaining term of the Credit Agreemeri; ot (C) be treated
as & balloon payment which will be due and payable at the Credit Agreement's maiurity. The Mortgage also
will secure payment of these amounts. The rights provided for in this paragraph shall be in'addition to any
other rights or any remedies to which Lender may be entilled on account of any default. Any such action by
Lender shall not be consirued as curing the default so as to bar Lender from any remedy that it otherwise
wolld have had,

WARRANTY; DEFENSE OF TITLE. The following provisions relating fo ownership of the Property are a pari of
this Morlgage:

Title. Grantor warrants that: {a} Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances. other then those set forth In the Resl Properly
descripfion or In the Existing Indebtedness section balow or in any lille insurance policy, fitle report, or final
title opinion issued In favor of, and accepied by, Lender in connection with this Morigage, and (b} Granitor
has the full right, power, and authority to execute and deliver this Morigage to Lender.

Defense of Tile. Subject to the exception in the paragraph above, Grantor warants and will forever
defend the title fo the Properly against the lawful claims of all persons. - In the event any action or
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proceeding is commenced that questions Grantor's title or the interest of Lender under this Morigage,
Granior shall defend the action at Granfor's sexpense. Grantor may be the nominal party In such
proceeding, bui Lender shall be eniitled 1o participate in the proceeding and 1o be represented in fhe
proceeding by counsel of Lender's own thoice, and Granior will deliver, or cause to be delivered, to Lender
such insttuments as Lender may request from time to fime to permit such participation.

Compliance With Laws. Grantor wamants that the Properly and Grantor's use of the Properly complies
with all existing appficable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Granter has made in this Morigage shall
survive th eyecution and delivery of this Mortgage, shall be confinuing in nature and shall remain in full
force and eftes? until such fime as Borrower's Indebtedness is paid in full,

EXISTING INDEBT®LMESS. The following provisions concerning Existing Intdebledness are a part of this
Morigage:

Existing Lien. The lier o7 this Morigage securing the indebledness may be secondary and inferior to an
existing lien. Granlor sxumssly covenands and agrees to pay, or see to the payment of, the Exisling
indebtedness and to prevent-any default on such indebtednass, any defauit under the instruments
evidencing such indebtedness, ur any default under any security documents for such indebiedness.

No Modification. Grantor shiall not ener into any agreement with the holder of any morigage, deed of
frust, or other security agreement which has prioity over this Morigage by which that agreement is

. modified, amended, extendsd, or renew:a without the prior written consent of Lender. Grantor shall
neither request nor accept any fuiure advinces under any such security agreement without the prior
writtens consent of Lender,

CONDENNATION. The following provisions relating w zondemnation proceedings are a part of this Morigage:

Proceedings. If any proceeding in condemnation is fies, Grantor shall prompily notify Lender in writing,
and Granfor shail promptly take such steps as may be recessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitied fo parlicipate in
the pracesding and to be represented in the proceeding by coursel of its own choice, and Grantor wilt
deliver or cause fo be deliverad to Lender such instrumenis anc docurmentation as may be requested by
Lender from time to fime to permit such parlicipation.

Application of Net Proceeds, [f all or any part of the Property s sondemped by eminent domain
proceedings or by any proceeding or purchase in lieu of condsmnation, Lende: may at its election require
that all or any portion of the net proceeds of the award be applied to the indebtedness or the repair or
restorafion of the Property. The net proceeds of the award shali mean the aviard after payment of all
reasonable costs, expenses, and aftoraeys’ fees incurrad by Lender i connection witn iz condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY COVERNWIENTAL AUTHORITIES. The «ciiowing provisions
relating 1o governmoental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Morlgage and {ake whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all texes, as desciibed below,
fogether with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxas, The following shall constitule faxes to which this section applies: {1} a speeific tax upon this type
of Morigagie or upon all or any part of the Indebtedness securad by this Morigage; (2} a specific tax on
Borrower which Borrower [s authorized or required to deduet from payments on the Indebtedness secured
by this type of Mortgage; (3) a tax on this type of Morigage chargeable against the Lender or the holder
of the Credit Agreement; and (4} a specific tax on all or any portion of the Indebtedness or on payments
of principal and intarest made by Borrower.

Subsequent Taxes. If any tax to which this section applies is enactad subsequent to the date of this
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Mortgage, this event shall have the same effect as an Event of Default, and Landet may exercise any or &il
of its available remedias for an Event of Default as provided below unless. Grantor efther (1) pays the tax
before it bacomes deiinquert, or {2) contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient coporate surety bond or other secunty satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage as a
security agreement are a part of this Morlgage:

Security Agreement. This instrument shall constilute a Security Agreement to the extent any of the
Properly rinstifutes fixtures, and Lender shall have all of the rights of a sscured party under the Uniform
Commercial Code as amended from fime fo time.

Securlty Inferest. “Jnon request by Lender, Grantor shall take whatever action’is requested by Lender to
perfect and coritinge Lender's security infersst in the Personal Properly. In addition to recording this
Mortgage in the reai-pruperly records, Lendsr may, at any time and without further authorization from
Granlor, file executed couterparts, copies or reproductions of this Morigage as a financing statement.
Grantor shall reimburse Londsr for alt expenses incurred in perfacting or confinuing this secutily interest.
Upon default, Grantor shall not semove, sever or detach the Personal Property fram the Properfy. Upoen
defauit, Grantor shall assemble any P2rsonal Froperly nol affixed lo the Property in a manner and at a place
reasonably convenient to Grantor end Lendsr and make it available to Lender within three (3) days after
receipt of written demand from Lender (o 'he extent permitted by applicable law.

Addresses. The mailing addresses of Granlor (debtor) and Lender {secured party) froi which information
conceming the security interest granted by this Morlgage may be obtained (each as required by the
Uniform Commercial Code) are as stated on the {rst page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-N-FACT, The ioftuwving provisions relafing fo further assurances and
attomey-in-fact are a part of this Morigage:

Furthsr Assurancas. At any fims, and from fime fo time, 1 .pon request of Lender, Granfor will make,
execyte and deliver, or wili cause 10 be made, execuled or defivered. {0 Lender or to Lendar's designee, and
when requested by Lender, cause fo be filed, racorded, refiled, ol rerccorded, as the case may be, at such
fimes and in such offices and places as Lender may deem appropnatc -any and all such morlgages, deeds
of trust, security deeds, security agreemenis, financing siatements, coutinuation statements, instruments
of further assurance, certificates, and other documenis as may, in the sole sgirion of Lender, be necessary
o desirable in order to effectuate, complete, psifect, continue, or preserve’ {17, Borrower's and Grantor's
obligations under the Credit Agreement, this Mortgage, and the Related Docunients,and {2) the liens and
security interests created by this Morigage on the Property, whether now owned or 'wreafter acquired by
Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Granioe shall reimburse
Lender for all costs and expenses incurred in connsection with the matters referred to in‘this paragraph.

Aftorney-in-Fact. If Grantor faiis io do any of the things referred to in the preceding paragraoi:, Lender may
do go for and in the name of Granter and at Grantor's expense. For such plrposes, Grantor hersby
iravocably appoints Lender as Grantor's attomey-in-fact for the purpose of making, executing, deiwenng,
filing, recording, and doing all other things as may be necessary of desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph,

FULL PERFORMANCE. if Borrower and Grantor pay all the Indebledness when. dus, terminates the credit line
aceourt, and Grantor otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender
shall execute and deliver to Grantor a suilable satisfaction of this Morgage and suitable statements of
termination of any financing statement on file evidencing Lender's security interest in the Rents and the
Personal Property. Grantor will pay, if pemmitted by applicable faw, any reasonable termination fee as
determined by Lender from fime to fime.

REINST&TEMENT OF SECURITY INTEREST. f paymeni is made by Borower, whather voluntarily or
otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit
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the amount of that payment (A} to Borrower's trustee in bankruplcy or to any simifar person under any
federal or state bankruptoy law or faw for the relief of debtors, (B) by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender's properly, or (C) by
reason of any sefflement or compromise of any claim made by Lender with any cleimant {including without
limitation Borrower), the Indebtedness shall be considered unpaid for the purpose of enforcement of this
Mortgage and this Morigage shali continue to be effective or shall be reinstated, as the case may be,
notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement evidencing
the Indebtedness and the Properly will continue to secure the amount repaid or recovered 1o the same exlent
as if that amount never had besn originally received by Lender, and Grantor shall be bound by any judgment,
decree, order, et'lement or compromise relating fo the Indebledness or to this Morlgage.

EVENTS OF DEFALULT. Grantor will bs in default under this Morfgage if any of the following happen: (A)
Grantor commits Tarid, oF makes a malerial- misrapresentation at any fime In connection with the Credit
Agreement. This can-irciude, for example, a false stafernent about Borrower's or Grantor's income, assets,
liahilitios, or any other aspeiis of Borrower's or Grantor's financial condition. (B) Borrower does not meet the
repayment terms of the Creuit Agreement. (C} Grantor's action or inaction adversely affects the collateral or
Lender's rights in the coflateral. This can include, for example, failure fo maintain required insurance, waste or
destructive use of the dwelling, failiie to pay taxes, death of all persons liable on the account, transfer of {itle
or sale of the dwelling, creation of &' sepier fien on the dwsliing without Lender's permission, foreclosure by the
holder of ancther lien, or the use of funis o the dwelling for prohibited purposes,

RIGHTS AND REMEDIES ON DEFAULT, Upcothe ccourrence of an Event of Default and at any time thereafter,
Lender, at Lender's aption, may exercise any 202 or more of the following rights and remedies, in addition to
any other rights or remedies provided by law: _

Accelerate Indebtedness. Lender shall have the .‘?fjh* at its option without nofice to Borrower or Grantoer to
declare tho enfire Indebtedness immediately due = payable, Including any prepaymeni penalfy that
Borrower would be required to pay. :

UCE Remedies. With respect 1o all or any part of the Persoral Property, Lendst shall have all the rights and
remedies of a secured party under the Uniform Commercial Cuae.

Collect Renis. Lender shall have the right, without notice to Bomuweror Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unprad and apply the net proceeds, over
and above Lender's costs, against the Indebtedness. In furtherance of s right, Lender may require any
tenant or other user of the Property to make paymenis of rent or use fees direclly to Lender. If the Rents
are coliscted by Lender, then Grantor imevocably designates Lender as Grantur 3 attomey-in-fact to endorss
instruments received in payment thereof in the name of Grantor and fo negotiate the same and collect the
proseeds. Payments by fenants or ¢ther users to Lender in response fo Lender's domand shall satisfy the
obligations for which the paymenis are made, whether or not any proper grounds for.ins demand exisied.
Lender may exercise its rights under this subparagraph either in person, by ageni, or through a receiver.

Mortgagee in Possession. Lender shall nave fhe right fo be placed as mortgagee in possessicn of to have a
recsiver appointed to take possession of alf or any part of the Properly, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to coliact the Ranis from
the Propsrly and apply the proceeds, over and above the cost of the receivership, against the Indsbtedness.
The mortgagee in possession or receiver may serve without bond if permitied by law. Lender's right o the
appoiniment of a receiver shall exist whether or not the apparent value of the Property exceeds the
indebledness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver. '

Judicial Foreclosure. Lehder may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Properiy.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deflciency
remaining in the Indebledness due to Lender after application of all amounis received from the exercise of
the rights provided in this saction.
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Other Remadies. Lendsr shall have all othsr righis and remedaes provided in this Morigage or the Gredit
Agreement or available at law or in equity.

Sale of the Property. To the extent parmitted by applicable law, Borrower and Grantor hereby waive any
and all right to have the Properly marshalled. In exercising its rights and remedtes, Lender shall be free 1o
sell all or any part of the Froperty fogether or separately, in one sale or by separate sales. Lender shall be
antitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender will give Grantor reagonable nolice of the time and place of any public sale of the
Personal Proparty or of the time after which any private sale or other intended disposition of the Personal
Properiy is to be made, Reasonable notice shall mean notice given at least fen {10} days before the time of
the sale or divposition. Any sals of the Personal Properly may be made in conjunction with any sale of the
Real Property.

Eloction of Remetizs Al of Lender's rights and remedies will be cumulative and may be exercised ajone or
fogether. An elaction ov Lender 1o choose any one remedy will not bar Lender from using any other
remedy. If Lender decldes to spend money of to parform any of Grantor's obligations under this Mortgage,
after Grantor’s failure to-u0 so, that decision by Lender will not affect Lender's right to declare Granter in
default and to exercise Lender's cemvedies.

Attorneys’ Fees; Expenses. if Lerde instilules any suit or aclion to enforce any of the terms of this
Mortgage, Lender shall be entitied 1o-recover such sum as the court may adiudge reasonable as attorneys’
fees at trial and upon any appsal. Vi'hefher or not any court action is involved, and to the extent not
prohibited by law, all reascnable expensex Leader incurs that in Lender's opinion are hecessary at any fime
for the protection of its interest or the enforcement of its rights shall become a part of the Indebledness
payabie on demand and shalt bear interest at it e Credit Agreement rate from the date of the expenditure
until repaid. Expenses covared by this paragraph ircivde, without limitation, however subject to any limits
under appiicable taw, Lender's attomeys’ fess ano Yepdet's legal expenses, whether or not thers is a
lawsuit, inciuding attorneys’ fees and expenses for bankiuptcy proceedings {including efforis to modify or
vacale any automatic stay or injunction), appeals, and ain anficipated pestjudgment collection services,
the cost of searching records, oblaining title reporis (including toreclosure reporis), surveyors' reports, and
appraisal fees and title insurancs, 1o the extent permitied by applizablo law. Grantor also will pay any court
costs, in addition to all other sums provided by law,

NOTICES. Any nofice required {o be given under this Morlgage, incluging vathout fimitalion any notice of
default and any notice of sale shall be given In writing, and shall be effective wihen actually delivered, when
aclually received by falefacsimile (unless otherwise required by law), when Jeposited with a nationally
recognized ovemight courier, or, if mailed, when deposited in the United States mail, as Jret class, certified or
registered mail postage prepaid, directed fo the addressas shown near the beginning-of tis Morigage. All
copies of notices of foreclostre from the holder of any lien which has priority over this iinrtgage shall be sent
to Lender's address, as shown near the beginning of this Morigage. Any person may shange his or her
address for notices under this Morigage by giving Jormal wrilten notice to the other person or persons,
specifying that the purpose of the notice is to change the person's address. For nofice purposes, Granior
agrees 10 keep Lender informed at all times of Grantor's current address. Unless otherwise provided or
required by taw, if there is more than one Grantor, dny notice given by Lender to any Grantor is deemed fo be
notice given to all Grantors. 1t will be Grantor's responsibility to tell the others of the notice from Lender.

GOVERNING LAW; SEVERABILITY; RULES OF CONSTRUCTION.. This Security Instrument and all disputes
relating in any way to this Security instrument or your Loan shall be govemed and interpreted by: (a) federal
law applicable to national banks; and (b} to the extent state law applies and is not preempted, the substantive
and procedural law (but not the conflict of law rules) of the State of South Dakota. Notwithstanding the
Toregoing, the law of the jurisdiction in which the Property Is located shall apply on the issues of the validity
and sffact of recording, the procedure for enforcement of this Security Instrument and the effect of that
pracedute, including, without limitation, divestiture of liens, distribution of proceeds from a judicial sale, the
fitle acquired by the purchaser, deficlency judgments and the like.

Ali rights and obligations confaired in this Security Instrument are subject {0 any requirements and
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Bimitations of Applicable Law. Applicable Law might explicitty or implicitly allow the pariies to agres by
confract or it might be silent, but such silence shall not be construed as a prohibition against agreement by
contract. In the event that any provision or clause of this Securily Instrument or the Nete conflicts with
Applicable Law, such conflict shall not affect ather provisions of this Sscurity instrument or the Note which
can be given effect without the conflicting provision. .

As used In this Secwrity Instrument: {a) words of the masculine gender shall mean and include
corresponding neuter-words or words of the feminine gender; {(b) words in the singular shall mean and inciude
the plural and vice versa; and (¢) the werd "may” gives sole discretion without any obligation to fake any
action,

OCGUPANCY. Grantor shall occupy, establish, and use the Property as Grantor’s principal residence within 60
days after the exesution of this Morigage / Deed of Trust and shall continue to occupy the Properly as
Grantor's principal asidence unless Lender agrees in writing,

MISCELLANEOUS PR(N'3IONS. The foifowing miscellaneous provisions are a part of this Morigage:;

Amengments. What s written In this Mortgage and in the Related Documents is Grantor's entire
agreament with Lendei-concerning the matters coverad by this Morigage. To be effective, any changs or
amendment to this Morlgags must be in writing and must be signed by whoever will be bound ot obligated
by the change or amendment.

Caption Heaiings. Caption headings in this Morigage are for convenience purpoges onjy and are not o be
used to interpret or define the provisions of this Mortgage.

Joint and Several Liability, All obligatione ui Borrower and Grantor under this Morigage shall be joint and
several, and all references to Grantor shall mean »ach and every Grantor, and all references to Borrower
shall mean each and every Borrower. This means-that each Grantor signing below is responsible for all
obligations in this Morigage. :

No Walver by Lender. Granior understands Lender vall not .give up any of Lenders righis under this
Mortgage unlese Lender does so in writing. The fact that Lender delays or omits fo exarcise any right will
not mean that Lender has given up that right. If Lender dues anmee in wrifing o give up one of Lender’s
rights, that does not mean Grantor will not have o comply vith the other provisions of this Morigage.
Grantor also understands that if Lender does consent to a raquesy, it does not mean that Grantor will not
have to get Lender's consent again if the situation happens again. Graator further undarstands ihat just
because Lender consents to one or more of Grantor's requests, that doer ot mean Lender wili be required
to consent to any of Grantor's future requests. Granfor waives presentment, damand for payment, pretest,
and notice of dishonor.

Severabillty. if a courl finds that any provision of this Morigage is not valid or sieuig «int be enforced, that
fact by itself will not mean that the rast of this Mortgage will not ba valid or enforceq, - Therefors, a court
will enforce the rest of the provisions of this Mortgage aven if a provision of this Morlyage may be found
{o be invalid or unenforceabls.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estale in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Morigage on transfer of Grantor's
inferest, this Mortgage shall be binding upon and inure fo the benefit of the pariles, their successors and
assigns. If ownership of the Property becomes vesied in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference fo this Morigage and the
Indebtadness by way of forbearance or extension withoit releasing Grantor from the obligations of this
Mortgage or liability under the Indebiedness.

Time is of the Essence. Time is of the essances in the pefformance of this Morigage,
Walver of Homestead Exempiion, Grantor hereby releases and waives all rights and bensfits of the
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homesiead sxemption laws of the Stafe of HMlincis as to all Indebledness secured by this Mortgage.
DEFINITIONS, The following words shall have the following meanmgs when used in this Morigage:

Borrower. The word "Borrowar" means DAVID C. SCHMIDTAand KATHLEEN A. SCHMIDT and includes all

co-signers and co-makers sugnmg fh? Credit A{greem O{:t and all therr SUG assars and assigns, T Trus ‘f‘

xTruske fordte Emerafol Tsle Trus he Epngra (ol I8 _
Credit Agreil?';enil? “The %s Credit Agrélemen mean the Qr%ﬁit agreemant dated Oclober 1, 2014, with

credit limit of $156,500.00 from Borrower 1o Lender, together with alt renewals of, extensions of
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreament.
The interest iate on the Credit Agraement is a variable inferest rate based upon an index. The index
currently is 3:250% per annum. If the index increases, the payments tied to the index, and therafore the
total amount” secired hereunder, will increase.  Any variable interest rate tied fo the Index shali be
calouiated as of,-and shall begin on, the commencement date indicated for the applicable payment stream.
NOTICE: Under no-cicumstances shall the inferest rate on this Gredit Agreement be less than 3.880% per
annum. or more than the iesser of 18.000% per annum or the maximum rate allowed by applicable law.
The maturity date of the Gradit Agresment is Oclober 6, 2044, NOTICE. TO GRANTOR: THE CREDIT
AGREEMENT CONTAINS & VARIABLE INTEREST RATE.

Environmenfal Laws. The words “crvironmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitatlon the Comprehensive Environmanta) Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 8601, et scae "'GERCLA“). the Superiund Amendments and Reauthorization
Act of 1986, Fub. L. No. 89499 {"SARAY. the Hazardous Materials Transportation Act, 42 LLS.C.
Sechion 1801, &t set., the Resource Conservation and Recovery Act, 42 U.S.C, Section 6201, et seq., or
other applicable state or federat laws, niles, or re¢ulaions adopled pursuant thereto.

Event of Default. The words "Evenl of Default” mupa any of the events of default set forth in this
Mortgage in the events of default section of this Morigag~,

Exisfing Indebtadness, The words "Existing Indebledness™ meen the indebtedness described in the Existing
Liens provision of this Mortgage.

Grantor The word "Granicr" raeans DAVIDG SCHMIDT JR and MTH EEN A. SCHMIDT, Lol Tele, W Trust

P the e dedd Tole Tiust  aongl ¢ dptigde oS 0o
%nuéu%ubstances iLTha words "Hazardous gtkjbstanées meav rrii:!{r;?alg that, bacause of thsir

quantaty concentration or physical, chamical or infectious characteristics, ;v ay cause or pose a present or
potential hazard to human heafth or the environment when improperly used, ftsated, stored, disposed of,
genarated, manufaciured, fransported or ctherwise handled. The words "Hazaidovs Substances” are used
in their very broadest sense and include without limitation any and all hazardous or foxic substances,
malerials or wasle as defined by or listed under the Environmental Laws. The lerm "Hazardous
Substances" also includes, without limitation, petroleum and petrolaum by-products or anv-iraction thersof
and asbsastos.

Improvements, The word "Improvemenis” means all existing and future improvements, buildings,
structures, mobile homses affixed on the Real Property, facililies, additions, replacements and other
eonstruction on the Real Property.

Indebiedness. The word "Indebtedness" means all principal, interest, and oiher amounts, costs and
expenses payable under the Credit Agreement or Related Documents, together with all renewals of,
exiensions of, madifications of, consclidations of and substitutions for ihe Credit Agreement or Related
Documents and apy amounts expended or advanced by Lender to distharge Grantors obligations or
expanses incurred by Lender to enforce Grantor's obligations under this Mortgage, fogether with interest
on such amounts as provided in this Morigage.

Lendat:. The word "Lender” means TCF National Bank, its successors and assigns. The words "successors
or assigns” mean any parson or company that acquires any interest in ths Credit Agreement.

Norigage. The word "Mortgage" means this Mortgage betwesn Grantor and Lender.



1427908241 Page: 13 of 15

UNOFFICIAL COPY

MORTGAGE
- {Continued) Page 12

Personal Properly. The words “Personal Fropery" mean all equipment, fixtures, and other articles of
personal property now or hereafler ownad by Grantor, and now or hereafter attached or-affixed to the Real
Properly; together with all accesslons, parts, and addifions to, all replacaments of, and all substitutions for,
any of such proparty; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Preperty. The word "Property” means cellectively the Real Property and the Personal Property.

Real Property. The words “Real Property” mean ihe real property, interests and rights, as further describsd
in this Morigage.

Related Yucaments. The words "Related Documents” mean all promissory notes, credit agreements loan
agreemente, Aavironmental agreemenfs, guaranties, security agresments, mortgages, deeds of trust,
security deevs, rollgteral morlgages, and al) other insituments, agreemenis and doctiments, whether now
or hereafler existine, executed in connection with the indebtedness.

Rents. The word "Rants” means all present and future renfs, revenues, income, issues, rovaities, profits,
and other benefits derives fzom the Property.

EACH GRANTOR ACKNOWLEDGES HaviNG READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.
GRANTOR:

t’"!.

X a@i L ﬁg}é&;ﬁuf{fﬂ, Jﬂwz e

David . Schmidt Jr, Trusted

ISP

lfﬁ-i'"?f}f"- 4 /1( h
@0 & St Ticker,
Kathleen A, Schmidt, Trustes 7




1427908241 Page: 14 of 15

UNOFFICIAL COPY

MORTGAGE
{Continued) . Page 13

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ML L e T
. )58
county of , DO - }

On this day before ma, the undersigned Mofary Public, personally appeared David C. Schiidt Jr, Truslee and
Kathleen A, Schmidt -usiee, Emerald Isle Trust, as fo an undivided 50% interest and Emerald isle il Trust, a5
to an undivided50% intserct, as tenants in common, by Virfue of TRUSTEES DEED filed January 09, 20'13,in
Instrument No. 13008550%2, COOK County, ILLINOIS,, to me known to he the individuals described in and
who exacuted the Mortgage, and acknowledged that they signed the Mortgage as their free and voluntary act
and deed, for the uses and purposes therfein mentioned.

Clven under my g)d and official seal s L day of C;{"Ln{) B_;&; .20 jef
p D C SO GY "’? =
By ¥ & Mee iy SChonidh Ry O Residing at ! ] £ f’\‘vxk (ﬂw’ £d
‘ N S apis, 1
Notary Public in and for the Stafe ofc_L\ \ RaTe)) froivogion e L Gj; h

My commission expires | (0. 2% l A

LASER PRO Lendmg, Ver. 13.4.0.034 Copr. Harland Finangial Solutions, inc, 1997, 2014. Al Rights
Reserved. - ILASD Z\CFALPLIGOSFC TR-14207 PR-19
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LEGAL DESCRIPTION
417 E MAYFAIR, ARLINGTON HEIGHTS, ILLINOIS §0005
COOK County

The folfowing descri¥.cd real estafe, situated in the County of Cook, State of IMinois, to Wit:
PARCEL 1: THAT AR OF 131, DESCRIBED AS FOLLOWS: BEGINNING AT THE MOST
EASTERLY CORNEX CF

SAID LOT 181, THENCE NORTHWESTERLY ALORG THE NORTHEASTERLY LINE
THEREQY TO THE MOST

NORTHERLY CORNER OF 841D LOT 1581, THENCE SOUTHWESTERLY 45 FEET ALONG.
THE NORTHWESTERLY LINE

OF SAID LOT; THENCE SOUTHEASTEDLY ON A STRAIGHT LINE TO A POINT WHICH IS
ON THE SOUTHEASTERLY :

LINE OF SAID LOT 181 AND 15 42 FEET 82474 HWEST ERLY OF THE MOST EASTERLY
CORNER THEREOF, THENCE

NORTHEASTERLY TO THE PLACE OF BEGINF NG

ALSO

PARCEL 2: THAT PART OF 182 DESCRIBED AS FCLLOWS: BEGINNING AT THE MOST
SOUTHERLY CORNER OF

SAID LOT 182, THENCE NORTHWESTERLY ALONG THZ SOUVTHWESTERLY LINE OF
SAID LOT TO THE MOST

WESTERLY CORNER THEREOF; THENCE NORTHEASTEPL . ALONG THE
NORTHWESTERLY LINE OF SAID LOT,

FOR A DISFANCE OF 30 FEET; THENCE SOUTHEASTERLY ON A STRAIGHY LINE'!O A
POINT WHICH ISONTHE

SOUTHEASTERLY LINE OF SAID LOT 182 AND IS 27 FEET RORTHEASTF i W OF THE
MGST SOUTHERLY CORNER

THEREOF, THENCE SOUTHWESTERLY ALONG THE SQUTHEASTERLY LINE (17 5AID
LOT 182 TO THE PLACE OF

BEGINNING, ALL IN SCARSDALE, BEING A SUBDIVISION OF PART OF THE WEST 112 OF
THE EAST 172 AND PART

OF THE EAST 122 OF THE WEST 172 OF SECT TON 32, TOWNSHIP 42 NORTH, RANGE 11,
EAST OF THIRD PRINCIPAL

MERIDIAN, IN COOK COUNTY, ILLINOIS,

PARCEL NUMBER: 03-32-135:010-0000



