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The property identified as-

Address:
Street;

Street line 2:
City: Chicago

10822 S. Church St.

Borrower: Mack industries ll, LLC

This property is located within the

Certificate number: 49085F99-08A0—4BEB-BBZ2-97DEE028D408

PIN: 25-17-300-035-0000

State: IL ZIP Code: 606843

L.ender: First Community Financial Bank

Loan / Mortgage Amount: $8,000,000.00

program area and the transaction is exempt from the requiremeitsof 765 ILCS 77/70
et seq. because the application was taken by an exempt entity.
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When Recorded Return To:
Matthew B. Brotschul, Esq.
BROTSCHUL PoTTS LLC

230 W. Monroe Street ‘
Suite 230

Chicago, Illinois 60606
(312) 551-9003

For Recorder’s Use Only

MORTGAGE

THIS MORTGAGE, made as of §epismae $42014 by MACK INDUSTRIES II, LLC
whose principal place »f business is 16800 South Qak Park Avenue, Tinley Park, Illinois (herein
referred to as “Mortgagor™), in favor of FIRST COMMUNITY FINANCIAL BANK, whose principal
place of business is 13921°S. Rel] Road, Homer Glen, IL 60491 (herein referred to as “Mortgagee”)

WITNESSETH:

THAT WHEREAS, Mack irdustries I, LLC, an Illinois limited liability company
(“Borrower”), and Mortgagee entered ints ihat certain Loan Agreement, dated March 15, 2013, as

amended (the “Loan Agreement”), the terms and provisions of which are incorporated herein by
reference; and

WHEREAS, pursuant to the terms of the Loar/ Agreement (as mended), Mortgagee made a
revolving loan to Borrower in the aggregate amount of SIX-MILLION AND NO/100 DOLLARS
($6,000,000.00) (the “Loan™), which is evidenced by that certsin Revolving Note, dated March 15,
2013, in the amount of SIX MILLION AND NO/100 DOLLARS {$6,000,000.00), as amended (the
“Note”) by Borrower in favor of Mortgagee; and

WHEREAS, the amount of the Loan and Note have been subsequently increased to EIGHT
MILLION AND NO/100 DOLLARS ($8,000,000.00); and

WHEREAS, as a condition to Mortgagee providing the Loan (and disburserieits of the Loan
being allowed), Mortgagor must provide a mortgage on the Premises (as hereinafter delinzg; and

WHEREAS, Mortgagor, in exchange for Borrower’s receipt of the Loan, is willing to provide
a mortgage on the Premises in favor of Mortgagee, as more specifically set forth herein.

NOW, THEREFORE, Mortgagor, to secure the performance of all obligations contained in
the Indebtedness (as hereinafter defined), and also in consideration of the sum of One Dollar ($1.00)
in hand paid, the receipt whereof is hereby acknowledged, does, by these presents, grant, remise,

This Mortgage shall also secure any and all renewals or extensions of the whole or any part of
the Indebtedness however evidenced, with interest at such lawful rate as may be agreed upon, and any
such renewals or extensions or any change in the terms of rate of interest shall not impair in any manner
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the validity or priority of this Mortgage, nor release the Mortgagor from personal liability for the
Indebtedness.

placed thereon, and all and singular tenements, hereditaments and appurtenances and easements
thereunto belonging and the rents, issues and profits thereof, which are hereby expressly conveyed and
assigned to the Mortgagee as additional security and as an equal and primary fund with the property
herein conveyed for the repayment (or other performance)of the Indebtedness, and any and all

appurtenances, fixtures and equipment in or that may at any time be placed in any building now or
hereafter standing on said Premises.

It *s‘mutually covenanted and agreed, by and between the parties hereto that, in addition to al]
other things vhich at law or by convention are regarded as fixtures, and specifically but not by way of
limitation, all shides and awnings, screens and carpets, shrubbery, gas and electric fixtures, radiators,
heaters, enginesand machines, boilers, ranges, elevators and motors, bathtubs, sinks, water-closets,
basins, pipes, faucets pad other plumbing and heating fixtures, mirrors, mantels, refrigerating plants,
iceboxes, electric refrigerators, air conditioning apparatus, cooking apparatus and appurtenances, and
such other goods and chattels-as may ever be furnished by a landlord in letting and operating an
unfurnished building, similar 6 any building now or hereafter standing on said Premises, whether or
not the same are or shall be attache 110 5aid building by nails, screws, bolts, pipe connections, masonry,
or in any other manner whatsoever, which are now or hereafier to be used upon said described Premises
shall be conclusively deemed to be the Cfixtures” and an accession (o the freehold and a part of the
realty, whether affixed or annexed or not, and conveyed by this Mortgage; and all the estate, right, title
or interest of the said Mortgagor in and to said Fremises, property, improvements, furniture, apparatus,
furnishings and fixtures are hereby expressly conveved, assigned and pledged; and as to any of the
property aforesaid, which does not so form a part an¢ pdrcel of the real estate or does not constitute a
“fixture” as such term is defined in the Uniform Commerz12; Code. This Mortgage is hereby deemed
to be as well a Security Agreement under the Uniform Comaércial Code for the purpose of creating
hereby a security interest in such property, which Mortgagor he reby grants to Mortgagee as Secured
Party (as such term is defined in the Uniform Commercial Code).

TO HAVE AND TO HOLD the above described Premises vitli the appurtenances and
fixtures thereto appertaining or belonging unto Mortgagee, its successors arid assigns, forever, for the
purposes herein set forth and for the security of the Indebtedness, and interest ! fereon and free from
all rights and benefits under and by virtue of the Homestead Exemption Laws of the Siate of Ilinois,
which said rights and benefits the said Mortgagor does hercby expressly release and waive.

In addition, Mortgagor covenants with Mortgagee as follows:
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3. Insurance. Borrower and/or Mortgagor shall obtain and maintain insurance as
provided in the Loan Agreement. Pursuant to the provisions of 815 ILCS 180/1 0, Mortgagor is hereby

may, but need rot, protect Mortgagor’s or Borrower’s interests. The coverage that Mortgagee
purchases may rot 22y any claim that Mortgagor or Borrower makes or any claim that is made against
Mortgagor or Borrowerin connection with the Premises. Mortgagor or Borrower may later cancel any
insurance purchased byiviortgagee, but only after providing Mortgagee with evidence that Mortgagor
or Borrower has obtained Insurance as required by the Loan Agreement. If Mortgagee purchases

insurance. The costs of such insurance mway be added to Borrower’s total outstanding balance or
obligation. The costs of such insurance may be more than the cost of insurance Mortgagor or Borrower
may be able to obtain on Mortgagor’s own.

4, Protection of Security b Mortgage=. in case of a Default hereunder, a Default (as
defined hereunder) or a Default by Borrower as defined in #pe Loan Agreement or the Note, Mortgagee
may, but need not, make any reasonable payment ot perform 2ity reasonable act hereinbefore required
of Mortgagor in any form and manner deemed expedient, and nay, but need not, make full or partial
payments of principal or interest on prior encumbrances, if any, and rurchase, discharge, compromise
or settle any tax lien or other prior lien or title or claim therefor, or {edecem from any tax sale or
forfeiture affecting said Premises Or contest any tax or assessment. Alf monies paid for any of the
purposes herein authorized and alj expenses paid or incurred in connection therewith, including
reasonable attorneys® fees, and any other monies by Mortgagee to protect the I'ren.ises and the lien
hereof, shall be so much additional Indebtedness and shall become immediately. ¢ and payable
without notice and with interest thereon at the Default Rate (as defined in the Notd) Inaction of
Mortgagee shall never be considered as a waiver of any right accruing to Mortgagee on accovat of any
default hereunder on the part of Mortgagor. Mortgagee making any payment hereby authorized
relating to taxes or assessments, may do so according to any bill, statement or estimate procured from
the appropriate public office withoyt inquiry into the accuracy of such bill, statement or estimate or
into the validity of any tax, assessment, sale, forfeiture, tax lien or title or claim thereof.

5. Default and Acceleration. Borrower shall pay each item of Indebtedness, including
both principal and interest, when due according to the terms of the Note, and Mortgagor shall perform
each and every covenant and provision of this Mortgage. At the option of Mortgagee, upon such notice
(if any) as required under the terms of the Loan Agreement, ali unpaid Indebtedness shall,
notwithstanding anything in the Note or in this Mortgage to the contrary, become due and payable (a)
immediately in the case of any Default under the terms of the Loan Agreement, the Note or this
Mortgage; (b) immediately in the event Mortgagor shall, without the prior consent of Mortgagee, sell,
transfer, convey, encumber, or assign the title to ali or any portion of the Premises, or the rents, issues,

3
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or profits therefrom in violation of the provisions of the Loan Agreement, whether by operation of law,
voluntarily or otherwise, or shal] contract to do any of the foregoing unless the Note will he repaid as

beneficial interest in Mortgagor shali be sold, transferred, conveyed, encumbered or assigned; and (d)
immediately upon the occurrence of any Default in the performance of any covenant or agreement of
Mortgagor contained in this Mortgage or in the Note. Upon the occurrence of any such event,
Mortgagee, at its option, shall then have the unqualified right to accelerate the maturity of the Note,
causing the full principal balance, accryed interest, and other charges, if any, to be immediately due
and payable upon written notice to Mortgagor,

6. Foreclosure. When the Indebtedness shall become due whether by acceleration or
otherwise, <ind upon the hon-payment of the Indebtedness by Borrower, Mortgagee shall have the ri ght

to foreclose ip2 lien hereof. In any suit to foreclose the lien hereof, there shall be allowed and included
as additional

charges, publication cos(s and costs (which may be estimated as to items to be expended after entry of
the judgment) of procuring all.such abstracts of title, title searches and €xamination, guarantee policies
and similar data and assurances v (th Tespect to title as Mortgagee may deem to be reasonably necessary
either to prosecute such suit or 1o evidence to bidders at any sale which may be had pursuant to such
Judgment the true condition of the tiiie @ or the value of the Premises. Without limiting the generality
of the foregoing, all expenses incurred oy Mortgagee to the extent reimbursable under the Illinois
Mortgage Foreclosure Law (735 ILCS 5/15); as amended from time to time (the “Illinois Mortgage
Foreclosure Law”), whether or not cnumeratec herzin, shall be added to the Indebtedness secured by
this Mortgage, and included in such judgment of foréclosure. All expenditures and expenses in this
paragraph mentioned shall become so much additions Yadebtedness secured hereby and immediately
due and payable, with interest thereon at the rate stated dbrvs when paid or incurred by Mortgagee in
connection with (a) any proceeding, including probate ang bankruptcy proceedings, to which
Mortgagor or Mortgagee shall be a party, either as plaintiff, cla/mant or defendant, by reason of this
Mortgage or any Indebtedness hereby secured; (b) preparation for i~ commencement of any suit for
the foreclosure hereof afier accrual of such right to foreclose whether o ot actually commenced: or
(c) preparations for the defense of any threatened suit or proceeding whica night affect the Premises
or the security hereof, whether or not actually commenced. In addition to the foregoing, in any such
foreciosure proceeding, Mortgagee shall be entitled to exercise any and all(rights and remedies
provided in the Illinois Mortgage Foreclosure Law, as amended from time to time, i* such order as
Mortgagee may lawfully elect,

7. Application of Proceeds. The proceeds of any foreclosure sale of the Premises shall
be distributed and applied in the following order of priority: (a) first, on account of all costs and
expenses incident to the foreclosure proceedings, including all such items as ar¢ mentioned in the
preceding paragraph hereof: (b) second, on account of all other items which under the terms hereof,
constitute secured Indebtedness additional to that evidenced by the Note, with interest thereon as herein
provided; (c) third, on account of alf principal and interest remaining unpaid on the Note: and (d)
fourth, any excess proceeds to Mortgagor, its successors or assigns, as their rights may appear.

8. Receiver. Upon, or at any time after the filing of a complaint to foreclose this
Mortgage, the court in which such complaint is filed may appoint a receiver of said Premises,
Mortgagee shall have the right to seek such receiver appointment. - Such appointment may be made
either before or after sale, without notice, without regard to the solvency or insolvency of Mortgagor
at the time of application for such receiver and without regard to the then value of the Premises or

4
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9. Waiver of Redemption. [n the event of a judicial proceeding to foreclose this

Mortgage. Mortgagor does hereby expressly waive any and all rights of redemption from any Judgment

10.  Inspection. Mortgagee shall have the right to inspect the Premises at all reasonable
times (upon reasonable prior notice to Mortgagor) and access shall be permitted for that purpose.

1. Examination of Thiie, §.ocation, etc. Mortgagee has no duty to examine the title,
location, existence, or condition of the Premises, nor shall Mortgagee be obligated to record this
Mortgage or to exercise any right herein givsn unless expressly obligated by the terms hereof, nor be
liable for any acts or omissions hereunder, exce)t in case of its Own gross negligence or misconduct or
that of the agents or employees of Mortgagee.

12, Condemnatjon, If all or any part of the Plemises is taken or damaged pursuant to an
exercise, or threat of exercise, of the power of eminent donizin, the entire proceeds of the award of
compensation payable in respect of the part so taken or damaged arc hereby assigned to and shall be
paid directly to Mortgagee. The proceeds of any award or Co:ppensation actually received by
Mortgagee after deduction therefrom of all reasonable Costs ana-expenses including reasonable
attorney’s fees incurred by Mortgagee in connection with the taking, at‘Norigagee’s option, shall be
applied, without premium, in part or entirely to payment of the Indebtediess secured hereby or to
restoration of the Premises, as provided in the Loan Agreement.

13, Release. Upon full payment of the Indebtedness, Mortgagee shal' release this
Mortgage and the lien thereof by proper instrument in accordance with the terms o1 ihe Loan
Agreement.

14, No Exclusive Remedy. Each and every right, power and remedy conferred upon or
reserved to Mortgagee in this Mortgage is cumulative and sha]| be in addition to every other right,
power and remedy given in this Mortgage or now or hereafter existing at law or in equity. No delay
or omission of Mortgagee in the exercise of any right, power or remedy shall be construed to be a
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15. Provisions Severable, In the event any one or more of the provisions of this Mortgage
for any reason shall be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall not affect any other provision of this Mortgage, but this Mortgage
shall be construed as if such invalid, illegal or unenforceable provisions had never been contained in
this Mortgage. In the event that any provision in this Mortgage shall be inconsistent with any provision
of the llinois Mortgage Foreclosure Law, as amended, the provisions of the Illinois Mortgage
Foreclosure Law, as amended, shall take precedence over the provisions of this Mortgage, but shall
not invalidate or render unenforceable any other provision of this Mortgage that can be construed ina
manner consistent with the Illinois Mortgage Foreclosure Law, as amended.

16.  Incorporation of Provisions of Loan A reement. This Mortgage is executed by
Mortgagor {rursuant to the terms and provisions of the Loan Agreement. The terms and provisions of
the Loan Agreement, including the definitions contained therein, are hereby incorporated herein by

reference. In the'event of a conflict between thig Mortgage and the Loan Agreement, the terms of the
Loan Agreemep!shall prevail and govern.

17. Netices All notices pursuant to this Mortgage shall be in writing, shall be delivered
at the addresses set fortli above and shall be deemed to be sufficiently given for all purposes when
given in accordance with the weirus of the Loan Agreement.

18.  Successors and Assizas, This Mortgage shall (a) run with the land; (b) apply and
extend to, be binding upon and inure to tize benefit of Mortgagor, Mortgagor’s subsidiaries, affiliates,
successors and assigns and all persons “claiming under or through Mortgagor, and the word
“Mortgagor” shall include all such persons; and (¢) shall apply and extend to, be binding upon and
inure to the benefit of Mortgagee and Mortgagee’s siccessors and assigns. The word “Mortgagee”
shall include the successors and assigns of Mortgagee azid the holder or holders, from time to time, of
the Note and any other Indebtedness instruments,

19. Governing Law. This Mortgage has been ne gotlated, executed and delivered at
Chicago, lilinois, and shall be construed and enforced in accordarics with the laws of the State of
llinois, without reference to the choice of law or conflicts of law priscinies of that State.

20.  Jurisdiction; Jur Trial.  MORTGAGOR HEREBY' ZONSENTS TO THE
JURISDICTION OF ANY CIRCUIT COURT LOCATED WITHIN THE STAT) OF ILLINOIS,
MORTGAGOR WAIVES, AT THE OPTION OF MORTGAGEE, TRIAL BY JURY AND WATVES
ANY OBIJECTION BASED ON IMPROPER VENUE OR FORUM NON CONVENIENS IN ANY
ACTION OR PROCEEDING TO WHICH MORTGAGOR AND M ORTGAGEE MAY BI: PARTIES
ARISING OUT OF, IN CONNECTION WITH, OR IN ANY WAY PERTAINING TO THIS
AGREEMENT AND/OR ANY OTHER LOAN DOCUMENTS (AS DEFINED HEREIN). IT IS
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Loan Documents; and (iv) any and all other indebtedness now or at any time due and owing from
Mortgagor or Borrower to Mortgagee, howsoever and whensoever arising or created. “Indebtedness”
also includes all amounts so described herein and all costs of collection, legal expenses and in-house
or reasonable outside attorneys® fees incurred or paid by Mortgagee in attempting the collection or
enforcemer:: of the Note or this Mortgage, or any extension or modification of this Mortgage or in any
legal proceeding

oceurring by réason of Mortgagee’s being the mortgagee under this Mortgage or any extension or
modification theiecr or the Payee under the Note or any extension or modification thereof, including
but not limited to any ceclaratory judgment action, or in the Iepossession, custody, sale, lease, assembly
or other disposition, of 4n ¥ collateral for the Note.

22. Default, The following shall be considered a ‘“Default” hereunder: (i}
Mortgagor’s failure to comply witli the terms of the Mortgage after written notice from Mortgagee
(given in the manner provided in“thz Loan Agreement) and the passage of thirty (30) days; (i)
Borrower’s failure to pay the Indebtedriess when due; or (iii) Borrower’s default (after the passage of
any cure period, if applicable) pursuant to any agreement between Borrower and Mortgagee (including,
but not limited to, the Note and the Loan Agreement),

23. Incorporation of the Terms of the Not:. Absent a Default, interest shall accrue
on the Note at a rate equal to the greater of: (i) 50/100tlis Peccent (0.50%) in excess of the FCB Base
Rate (as hereinafter defined) or (ii) Four and 50/1 00ths Percent {4.5%) per annum. As used herein the
“FCB Base Rate” shall be defined as means that rate which is sut ject to change from time to time
based on changes in an independent index which is The Wall Street Tournal Prime Rate as published
daily in the Money Rate Section of The Wall Street Journal. If more #ian one Prime Rate appears,
then the highest rate will be uged. All of said principal and interest shall b< hayable at Chicago, IHlinois,
or at such other place as Mortgagee shall from time to time designate in wiiting. All such payments
on account of the indebtedness evidenced by the Note shall be first applied to interzst on the unpaid

principal balance and the remainder to principal. The Note has a maturity date of J:1v15, 2015,

24, Miscellaneous, The captions in this Mortgage are for convenience oniy ard do not
define or limit the provisions of this Mortgage. All changes to this Mortgage must be in writing signed
by Mortgagee and Mortgagor and, if this Mortgage is recorded, shall not be effective until being
recorded. Wherever used, the singular number shall include the plural, the plural, the singular, and use
of any gender shall be applicable to all genders,

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREQF, Mortgagor has caused this Mortgage to be executed as of the day
and year first above written.

MACK INDUSTRIES 11, LLC,
An }Hi‘nois limited liability mpany

STATE OF ILLINOQIS )

) SS
COUNTY OF Copk /- _ )

L, the unders;i gred, a oiaty Public in and for said County, in the state aforesaid, DO HEREFRY
CERTIFY that  James McClellard as the _President of MACK INDUSTRIES
IL LLC, personally known to me to Ge te Trustee as aforesaid, and is the same person whose name is
subscribed to the foregoing instrument 4s sich Trustee appeared before me this day in person and
acknowledged to me that he signed and delivzred the said instrument as his own free and voluntary act
and the free and voluntary act of said Trust for ‘he uses and purposes therein set forth,

GIVEN under my hand and Notarial Seal thie 24" day ot Sépiciber B614

ARY PUBLIC . .

P DAWN M. HARKINS

. . 4 2 OFFICIAL SEAL
My Commission Expires;: Notary Public - State of linots

ly Commission Expires
April 21, 2018
—

_——




1428034021 Page: 10 of 10

UNOFFICIAL COPY

EXHIBIT A - Attached to Mortgage dated 9/24/2014

10822 8 Church, Chicago, IL

LOT 116 IN WILLIS M. HITT'S SUBDIVISION OF THE NORTHWEST QUARTER
OF THE SOUTHWEST QUARTER OF SECTION 17, TOWNSHIP 37 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, AND PART OF THE
NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 18,

TOWNSHIP 37 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY ILLINOIS
PIN: 25-17-300-035-0000




