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THIS INSTRUMENT PREPARED BY AND
AFTER RECORD:NG RETURN TO:

Michael L. Helt

Michael L. Helt, P.C.

1609 NW Rust Road

Grain Valley, Missouri 64029

Permanent Index No.: 25-05-414-058-0000

ABSOLUTE ASSIGNMENT-OX LEASES AND RENTS
(With License Back)

THIS ABSOLUTE ASSIGNMENT OF LEASES AND RENTS  (this
“Assignment”) is made as of the ay of September, 2014, by THOUSAND OAKS

MANAGEMENT, LLC, an Iilinois limited liability company; 9052 S Lowe, Chicago,
llinois 60620 “Grantor” (hereinafter referred to as “Borrower™) i favor of LIFT LINE
PARTNERS, LLC, a Connecticut limited liability company, 55 N Vater Street, Ste. 3.
South Norwalk, Connecticut 06854 “Grantee” (hereinafter referred to as “Lender”).

WITNESSETH:

FOR AND IN CONSIDERATION of the indebtedness hereinafter descrnbed,
Borrower has granted, bargained, sold and conveyed, and by these presents does grant,
bargain, sell and convey, unto Lender, its successors and assigns forever, all and singular
the property hereinafter described (collectively, the “Security”), to wit:

(a)  Allrents, issues and profits arising from or related to the land situated in the
County of Cook and State of 1llinois described in Exhibit “A” attached
hereto and fully incorporated herein by reference for all purposes and all
improvements and any other property, whether real, personal or mixed,

o
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located thereon (which land, improvements and other property are
hereinafter collectively called the “Property™);

(b)  All of Borrower’s rights, titles, interests and privileges, as lessor, in the
leases now existing or hereafter made affecting the Property, whether or not
made by Borrower and as the same may have been, or may from time to
time hereafter be, modified, extended and renewed (hereinafter collectively
called the “Leases™ and individually called a “Lease™);

(¢)  Alltenant security deposits and other amounts due and becoming due under
the Leases;

(dy_~ - All guarantees of the Leases, including guarantees of tenant performance;

(e} All%irsurance proceeds, including rental loss coverage and business
intelruption coverage with respect to the Leases; and

H All judgmicris and settlements of claims in favor of Borrower (including
condemnation proveeds, if any) and all rights, claims and causes of action
under any court piopeeding, including without limitation any bankruptcy,
reorganization or irso'vency proceeding, or otherwise arising from the
Leases.

TO HAVE AND TO HOLD the Securiiy unto Lender. its successors and assigns
forever, and Borrower does hereby bind itself, dts heirs, legal representatives, successors
and assigns, to warrant and forever defend the Sécurity unto Lender, its successors and
assigns forever against the claim or claims of all persohs-whomsoever claiming the same
or any part thereof.

ARTICLE |
DEFINITIONS

1.0t Terms Defined Above. As used in this Assignment, the ter'ns “Borrower”,
“Leases”, “Lender”, “Property” and “Security” shall have the respective’ miganings
indicated above.

1.02  Certain_Definitions. The following terms shall have the meanings
assigned to them below whenever they are used in this Assignment, unless the context
clearly otherwise requires. Except where the context otherwise requires, words in the
singular form shall include the plural and vice versa.

“Event of Default” shall mean any Event of Default as defined in the Loan
Documents.
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“Lien Instrument™ shall mean that certain Mortgage and Security
Agreement of even date herewith, executed by Borrower and granting a lien
on the Property to Lender, as such instrument may be amended and restated
from time to time.

“Loan Documents™ shall mean the Note, the Lien Instrument, this
Assignment, that certain Construction Funding Agreement of even date
herewith between Lender and Borrower, those certain Certifications of even
date herewith from Borrower to Lender and any other supplements and
authorizations required by Lender and all other instruments and documents
(as the same may be amended from time to time) executed by Borrower and
delivered to Lender in connection with, or as security for, the indebtedness
evidenced by the Note, except for that certain Environmental Indemnity
Agreement of cven date herewith given by Borrower, Darren Jones and
Wilinetta Jones to Lender, as any of the foregoing may be amended from
time to time.

“Note™ shail‘mean that certain Promissory Note of even date herewith, in
the original principal amount of Forty Three Thousand Five Hundred and
00/100 Dollars ($43,500.00), executed by Borrower and payable to the
order of Lender, as sich instrument may be amended, renewed and restated
from time to time,

[

Obligations™ shall mean the T5llowing:

(a)  The indebtedness evidenced by the Note and all interest
thereon;

(b)  The performance of all covesiants and agreements of
Borrower contained in the Loan Rdocuments;

(c) All funds hereafter advanced by Lender ¢ or for the benefit
of Borrower as contemplated by any covenznt or provision
contained in any Loan Document and all intercst azreon;

(d)  Allrenewals, extensions, rearrangements and modiLicsions
of any of the Obligations described hereinabove; and

(¢)  Any and all attorneys’ fees and expenses of collection
payable under the terms of any Loan Document.
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ARTICLE 11
ASSIGNMENT

2.01  Absolute Assisnment. This Assignment is, and is intended to be, an
absolute and present assignment of the Security from Borrower to Lender with a concurrent
license back to Borrower (which license is subject to revocation upon the occurrence of an
Event of Default as herein provided) and is not intended as merely the granting of a security
interest relating to the Obligations.

2.02  License. Borrower is hereby granted the license to manage and control the
Security and to collect at the time of, but not prior to, the date provided for the payment
thercof, a'l.rents, issues and profits from the Property, and to retain, use and enjoy the same.
The license ireated and granted hereby shall be revocable upon the terms and conditions

contained hzrein

2,03 Revacation of License. Immediately upon the occurrence of an Event of
Default and at anytime thereafter, Lender may, at its option and without regard to the
adequacy of the security-{o. the Obligations, either by an authorized representative or
agent, with or without bringing or instituting any judicial or other action or proceeding, or
by a receiver appointed by a cot t/immediately revoke the license granted m Section 2.02,
as evidenced by a written notice (6 said effect given to Borrower, and further, at Lender’s
option (without any obligation to do s¢ ), take possession of the Property and the Security
and have, hold, manage, lease and operate tne Froperty and the Security on such terms and
for such period of time as Lender may deem proper, and, in addition, either with or without
taking possession of the Property, demand, sue to- orotherwise collect and receive all rents,
issues and profits from the Property, including those nast due and unpaid, with full power
to make, from time to time, all alterations, renovations, sepairs or replacements thereto or
thereof as may seem proper to Lender in its sole discretion, und o apply (in such order and
priority as Lender shall determine in its sole discretion) such renis, issues and profits to the
payment of:

(a)  all expenses of (i) managing the Property. including without implied
limitation, the salaries, fees and wages of a managing ager t and such
other employees as Lender may in its sole discretion deem nocessary
or desirable, (ii) operating and maintaining the Property, riciding
without implied limitation, all taxes, charges. claims, assessincns,
water rents, sewer rents and any other liens and premiums for all
insurance which Lender may in its sole discretion deem necessary
or desirable, (iii) the cost of any and all alterations, renovations,
repairs or replacements of or to the Property, and (iv) any and all
expenses incident to taking and retaining possession of the Property
and the Security; and

(b)  the Obligations.
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The exercise by Lender of the rights granted it in this Section 2.03, and the collection and
receipt of rents, issues and profits and the application thereof as herein provided, shall not
be considered a waiver of any Event of Default.

2.04  Trust Funds. All monies or funds covered by this Assignment paid to, or
for the benefit of, Borrower after any Event of Default are hereby declared, and shall be
deemed to be, trust funds in the hands of Borrower for the sole benefit of Lender, until all
Events of Default have been cured or waived or the Obligations have been paid and
performed in full. Borrower, or any officer. director, representative or agent thereof
receiving such trust funds or having control or direction of same, is hereby made and shall
be corsizued to be a trustee of such trust funds so received or under its control and direction,
and such person shall be under a strict obligation and duty should such persons receive or
constructive’y receive trust funds to (a) remit any and all such trust funds to Lender within
twenty-four( 24\ hours of receipt, upon demand therefor by Lender or (b) to apply such
trust funds only-fo Obligations then due or the operating expenses of the Property.

ARTICLE 111
COVENANT S, REPRESENTATIONS AND WARRANTIES

3.01  Liability. Lendersiall not be liable for any loss sustained by Borrower
resulting from Lender’s failure to 14t fhe Property after an Event of Default or from any
other act or omission of Lender in mara ging the Property or the Security after an Event of
Default, except for acts constituting gross tegligence or willful misconduct, Lender shall
not be obligated to perform or discharge, nor do¢s Lender hereby undertake to perform or
discharge, any obligation, duty or liability under arnv Lease, and Borrower shall and does
hereby indemnify Lender for, and save and hold Lendst armless from, any and all liability,
loss or damages, except so much thereof as shall result ficin the gross negligence or willful
misconduct of Lender, which may or might be incurred urider any Lease or under or by
reason of this Assignment and from any and all claims and demands whatsoever which
may be asserted against Lender by reason of any alleged obligatioir ot undertaking on its
part to perform or discharge any of the terms, covenants or agreenients contained in any
Lease, including, without implied limitation, any claims by any tenanté of credit for rents
for any period paid to and received by Borrower but not delivered to Linde- Should
Lender incur any such liability under any Lease in defense of any such claim sr Zemand,
the amount thereof, including, without implied limitation, al| costs, cxpenses and atisiteys’
fees, shall be added 1o the principal of the Note and Borrower shall reimburse Lender
therefore immediately upon demand. This Assignment shall not operate to place
responsibility upon Lender for the control, care, upkeep, management, operation or repair
of the Property and the Security or for the carrying out of any of the terms and conditions
of any Lease; nor shall this Assignment operate to make Lender responsible or liable for
any waste committed on the Property by the tenants or any other party, for any dangerous
or defective condition of the Property or for any negligence in the control, care, upkeep,
Operation, management or repair of the Property resulting in loss or injury or death to any
tenant, licensee, employee, stranger or other person whatsoever.
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3.02  Termination. Upon payment and performance of the Obligations in full,
this Assignment shall become nuil and void and of no further legal force or effect, but the
affidavit, certificate, letter or statement of any officer, agent, authorized representative or
attorney of Lender showing any part of the Obligations remaining unpaid or unperformed
shall be and constitute conclusive evidence of the validity, effectiveness and continuing
force of this Assignment upon which any person may, and is hereby authorized to, rely.
Borrower hereby authorizes and directs all tenants under the Leases, all guarantors of
Leases, all insurers providing rental loss or business interruption insurance with respect to
the Property, all governmental authorities and all other occupants of the Property, upon
receipt from Lender of written notice to the effect that Lender s then the holder of the Note
and thivan Event of Default exists, to pay over to Lender all rents and other amounts due
and to bercome due under the Leases and under guaranties of the Leases and all other issues
and profits fram the Property and to continue so to do until otherwise notified in writing
by Lender. This right may be exercised without Lender taking actual or constructive
possession of the Praperty or any part thereof.

3.03  Securnity. -lender may take or release any security for the payment or
performance of the Obligations, may release any party primarily or secondarily liable
therefor and may apply any secur'ty held by it to the satisfaction of all or any portion of
the Obligations, without prejudice«ojany of its rights under this Assignment, the other Loan
Documents or otherwise available a* faw or in equity.

3.04  Covenants. Borrower cove nants with Lender (a) to observe and perform
all the obligations imposed upon the lessor under all Leases and not to do or permit to be
done anything to impair the same without Lender s prior written consent; (b) not to collect
any of the rent or other amounts due under any Leasc or other issues or profits from the
Property in any manner in advance of the time when the same shall become dye (save and
except only for collecting one month’s rent in advance plus'the security deposit, if any, at
the time of execution of a Lease); (c) not to execute any other.assignment of rents, issues
or profits arising or accruing from the Leases or from the Property; &) a0t to enter into any
lease agreement affecting the Property except those leases entered into in the ordinary
course of business and with commercially reasonable terms and provisions; (e} to execute
and deliver, at the request of Lender, all such further assurances and acknowlecgments of
the assignment contained herein and the other provisions hereof, with respect <o specific
Leases or otherwise, as Lender shall from time to time require; (f) to request, 244 use
commercially reasonable efforts to obtain, from any tenant at the Property, from tinie ko
time as requested by Lender, estoppel certificates in form and substance satisfactory to
Lender, confirming the terms of such tenant’s Lease and the absence of default thereunder;
(2) to provide Lender with a current rent rolf and copies of all Leases, not later than fifteen
(15) days following Lender’s written request therefor; (h) to provide prompt written notice
to Lender of any notice of Borrower’s default received from any tenant and to further
provide to Lender a complete copy thereof; and (i) not cancel, surrender or terminate any
Lease, exercise any option which mi ght lead 1o such termination or consent to any change,
modification, or alteration thereof, to the release of any party liable thereunder or to the
assignment of the lessee’s interest therein, without the prior written consent of Lender, and
any of said acts, if done without the prior written consent of Lender, shall be null and void.
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3.05  Authority to Assion. Borrower represents and warrants that {a) Borrower
has full right and authority to execute this Assignment and has no knowledge of any
existing defaults under any existing Lease; (b) all conditions precedent to the effectiveness
of any existing I.case have been satisfied; (c) Borrower has not executed or granted any
modification of any existing Lease, either orally or in writing; (d) all existing Leases are in
full force and effect according to the terms set forth in the lease instruments heretofore
submitted to Lender; and (¢) Borrower has not executed any other instrument which might
prevent Lender from operating under any of the terms and conditions of this Assignment,
including any other assignment of the Ieases or the rents, issues and profits from the
Properiy.

3.06. Cross-Default.  Violation or default under any of the covenants,
representaticns, warranties and provisions contained in this Assignment by Borrower shall
be deemed a defav!t hereunder as well as under the terms of the other Loan Documents,
and any default therevnder shall likewise be a default under this Assignment, Any default
by Borrower under any of the terms of any Lease shall be deemed a default hereunder and
under the terms of the oither'{0an Documents, and any expenditures made by Lender in
curing such default on Borrowver's behalf, with interest thereon at the Default Rate (as
defined in the Note), shall becoirie part of the Obligations.

3.07 No _Mortgagee in Possession.  The acceptance by Lender of this
Assignment, with all of the rights, powers| privileges and authority created hereby, shall
not, prior to entry upon and taking possession of the Property by Lender, be deemed or
construed to constitute Lender a “mortgagee in possession”, or hereafier or at any time or
in any event obligate Lender to appear in or defend.ar; action or proceeding relating to
any Lease, the Property or the Securily, to take any action hereunder, to expend any money,
incur any expense, perform or discharge any obligation, dut y ot lability under any Lease,
or to assume any obligation or responsibility for any security deposits or other deposits
delivered to Borrower by any tenant and not actually delivered to1efider. Lender shall not
be liable in any way for any injury or damage to any person or property sustained in or
about the Property.

3.08 Representation and Warranty. Borrower represents and warraiiis that:
(2) no Lease grants the tenant thereunder or any other party (i) the right or option ta “wCuire
the Property or any portion of the Property or (ii) any rights with respect to any Oiher
property owned by Borrower; (b) Borrower is the sole owner of the lessor’s or Jandiord’s
interest in the Leases; (c) all existing Leases are in full force and effect, are valid and
enforceable and have not been altered, modified or amended in any manner; (d) no portion
of the Leases or any interest therein has heretofore been assigned or pledged; (e) all rent
due to date under the Leases has been coliected and no tenant has been granted a concession
in the form of a waiver, release, reduction, discount or other alteration of the rentals due or
to become due under the Leases; (f) no rent for any period subsequent to the date of this
Assignment has been collected in advance of the time when the same is due under the terms
of the existing Leases; (g) neither Borrower or any tenant under the Leases is in default
under any of the terms, covenants or conditions in any of the existing Leases; and (h) no
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tenant has any defense, set-off or counterclaim against Borrower under any of the existing
Leases.

ARTICLE IV
GENERAL

401 Remedies. The rights and remedies provided Lender in this Assignment
and the other Loan Documents are cumulative. Nothing contained in this Assignment, and
no act done or omitted by Lender pursuant hereto, including, without implied limitation,
the collection of any rents, shall be deemed to be 4 watver by Lender of any of its rights
and renicdies under the other Loan Documents or applicable law or a waiver of any default
under theother Loan Documents, and this Assignment is made and accepted without
prejudice 10 7ny of the rights and remedics provided Lender by the other Loan Documents,
The right of Lender to collect the principal sum and the interest due on the Note and to
enforce the other~Loan Documents may be exercised by Lender either prior to,
simultaneously with] or subsequent to any action taken by it hereunder.

4.02  Notice. Any.iotice required or provided for herein shall be in writing and
shall be delivered personally or sant by certified mail or reputable courier service with
charges prepaid, to the address for Borrower and Lender set forth on the first page of this
Assignment or at such other address 1S cither Borrower or Lender shall desi gnate by writien
notice as provided in this paragraph. Ntice shall be deemed given on the date received.
Any notice which is rejected, the acceptance ol which is refused or which is incapable of
being delivered during normal business hours 4t ihe address provided herein or such other
address designated pursuant hereto shall be deem d received as of the date of the attempted
delivery.

4.03  Appointment. Borrower irrevocably appoiats Lender its true and lawful
attorney in fact, which appointment is coupled with an interest. ‘0-execute any or alt of the
rights or powers described herein with the same force and ‘efizet-as if executed by
Borrower, and Borrower ratifies and confirms any and all acts done‘cr oinitted to be done
by Lender, its agents, servants, employees or attorneys in, to or about the Property.

4.04  Captions. The title and headings of the various Articles and Sectiors hereof
are intended solely for reference and are not intended to modify, explain or afizct the
meaning of the provisions of this Assignment.

4.05  Severability. 1f any of the provisions of this Assignment or the application
thereof to any persons or circumstances shall to any extent be invalid or unenforceable, the
remainder of this Assignment, and the application of such provision or provisions to
persons or circumstances other than those as to whom or which it is held invalid or
unenforceable, shall not be affected thereby, and every provision of this Assignment shall
be valid and enforceable to the fullest extent permitted by law.

4.06  Attorneys’ Fees. In the event of any controversy, claim, dispute, or
litigation between the parties hereto to enforce any provision of this Assignment or any
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right of Lender hereunder, Borrower agrees to pay to Lender all costs and expenses,
including reasonable attorneys’ fees incurred therein by Lender, whether in preparation for
or during any trial, as a result of an appeal from a judgment entered in such litigation or
otherwise.

4.07 Amendments. This Assi gnment may not be modified, amended or
otherwise changed in any manner unless done so by a writing executed by Borrower and
Lender.

4.08  Benefits. This Assignment and all the covenants, terms and provisions
containcd herein shall be binding upon and inure to the benefit of the parties hereto and
their respective heirs, executors, administrators, successors and ass; gns.

4.09_Aesignment. Borrower shall have no right to assign or transfer the
revocable license ‘geanted herein.  Any such assignment or transfer shall constitute a
default. Lender shali have the unrestricted ri ght at any time or from time to time to transfer
or assign this Assignment,-the loan evidenced by the Note and any other Loan Document
or participation interest theieir.

4.10  Time of Essenee. Tine is of the essence of this Assignment.

411 Governing Law. This AtSignment, the interpretation hereof and the rights,
obligations, duties and liabilitics hereunder shall be governed and controlled by the laws
of the State of Hlinois.

4.12  Limitation of Liability. Notwithstandiog any provision contained in this
Assignment, the personal liability of Borrower shall bé Iimited as provided in the Note.

4.13  Waiver of Jury Trial. Borrower hereby waives any right to trial by jury
with respect to any action or proceeding (i) brought by Borrower oi-Lender or any other
person relating to (a) the obligations secured hereby and/or any una ersaandings or prior
dealings between the parties hereto or (b} the Loan Documents or the ‘Environmental
Indemnity Agreement, and (ii) to which Lender is a party.

[Remainder of this Page Left Intentionally Blank.]
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IN WITNESS WHEREOF, Borrower has executed this Assignment as of the day
and year first-above written.

BORROWER:

THOUSAND OAKS MANAGEMENT, LLC,
an llinois limited lability company

Name: Willnetta Jardes
Title: Manager

"
STATE OFC\_‘ %& LS

[ T—

8S.

COUNTY OF{\\:{ 'O ]

I, the undersigned-a.iNotary Public in and for said County in said State, hereby
certify that Willnetta Jones’ whose name as Manager of THOUSAND OQAKS
MANAGEMENT, LLC, an [liiicis limited liability company, is signed to the foregoing
instrument, and who is known to e, acknowledged before me on this day that, being
informed of the contents of the instrumens. he/she. as such Manager and with full authority,
executed the same voluntarily for and as the act of said limited liability company.

GIVEN under my hand and official seal, thie {2\_)'_" day of September, 2014.

Y

\\- /’/‘"/./ 7..\\~..
_ ~ Notary Public
My Commission Expirés;

A. WASHINGTON
Commission # 2058862
Notary Public - California
Riverside County
Comm. Expires Mar 22, 2018

LYNN

10
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EXHIBIT “A”
LEGAL DESCRIPTION OF PROPERTY

LOT 30 (EXCEPT THE WEST 12 FEET THEREQF) AND LOT 31
(EXCEPT THE EAST 2 FEET THEREOF) IN BLOCK 24 IN CREMIN
AND BRENNAN’S FAIR VIEW PARK SUBDIVISION OF CERTAIN
BLOCKS AND PARTS OF BLOCKS IN CROSBY AND OTHER
CUBDIVISIONS OF THE SOUTH ¥ (WEST OF THE RAILROAD) OF
SECTION 5, TOWNSHIP 37 NORTH, RANGE 14, EAST OF THE
THIRY PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.



