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ABSOLUTEF, ASSIGNMENT OF RENTS AND LEASES

THIS ABSOLUTE ASSIGNMENT, given as of October 2, 2014, by 5990 TOUHY
LLC, an Illinois limited liability company (“Assignor”), to MORGAN STANLEY PRIVATE
BANK, NATIONAL ASSOCIATION, a national banking association (“Assignee”).

Al Pursuant to a certain Term Loan Agreement of even date herewith between
Assignor and Assignee (the “Loan Agreement”), Assignor has executed and delivered to
Assignee a r<tiain Mortgage Loan Note bearing even date herewith in the principal amount of
SIX MILLION 8;VEN HUNDRED SIXTY-EIGHT THOUSAND SEVEN HUNDRED FIFTY
AND NO/100 (DLLARS (36,768,750.00) (together with all extensions, renewals,
modifications, subsut:uons and amendments thereof, the “Note”). All amounts owing to
Assignee under the Loz Agreement and the Note are secured by, among other things, that
certain Mortgage, Security Agreement, Assignment of Leases and Rents and Fixture Filing
(together with all extensions; repswals, modifications, substitutions and amendments thereof,
the “Security Agreement”) of evn date herewith from Assignor to Assignee, encumbering real
property located at 5990 Touhy (also known as 7400 Lehigh), Niles, Illinois, and more fully
described as set forth in Exhibit A ateched hereto (the “Property”) (the Note, the Security
Agreement, the Loan Agreement and the other loan documents executed in connection
therewith, as each of the same may be suppleinented, restated, superseded, replaced or amended
from time to time, are hereinafter collectively refirred to as the “Loan Documents™).

B.  Asa condition to Assignee making the loaus-to Assignor evidenced by the Note,
Assignor has agreed to assign to Assignee all of Assignoi’s rights under any leases affecting the
Property and the rents thereunder pursuant to the terms and con/itions herein set forth.

C.  Capitalized terms used without further definition heiein shall have the meaning
set forth in the Loan Agreement.

NOW, THEREFORE, intending to be legally bound hereby, Assigna agrees as follows:

1. Assignment of Leases. Assignor hereby conveys, transfers and <scigns unto
Assignee, its successors and assigns, all the rights, interest and privileges, (a) which Assignor as
lessor has and may have in the leases now existing or hereafter made and relating to or off:cting
the Property or any part thereof as such leases may from time to time be hereafter, moxified,
extended and renewed (collectively the “Leases™ or individually a “Lease”), with all rents,
income and profits due and becoming due therefrom (including, but not limited to, any sums in
lieu of rent), and (b) which Assignor has and may have by virtue of any guaranty or surety
agreement (collectively “Guaranties”) with respect to the tenant’s obligations under the Leases,
as such Guaranties may have been, or may from time to time be hereafter, modified and
extended. Assignor will, on request of Assignee, execute assignments of any future leases and
assignments of any Guaranties made in connection therewith. Within five (5) days after
execution thereof, Assignor shall deliver to Assignee a counterpart original of any Lease, any
amendment thereof or any Guaranties or amendment thereof. Anything to the contrary
notwithstanding, Assignor also hereby assigns to Assignee any award made hereafter to it in
any court procedure involving any of the tenants in any bankruptcy, insolvency, or
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reorganization proceedings in any state or Federal court, and any and all payments made by
tenants in lieu of rent. Assignor hereby appoints Assignee as its irrevocable attorney-in-fact
(which appointment is coupled with an interest) to appear in any action and/or to collect any
such award or payment.

2. All Obligations. This Assignment shall remain in effect until all of the
Obligations have been paid in full and the Assignee’s commitment to make advances under the
Loan Agreement has been terminated. The acceptance of this Assignment and the collection of
rents or the payments under the Leases or any sums under the Guaranties hereby assigned shall
not constiinte a waiver of any rights of Assignee under the terms of the Loan Documents.

3.7 ~Assignor’s Rights Notwithstanding Assignment. As used herein, the term Event
of Default sha!’ nave the meaning ascribed thereto in the Loan Agreement. This Assignment is

an absolute assigament of the Leases and Guaranties from Assignor to Assignee, and is not
merely the granting of a security interest in the Leases and Guaranties. However, unless an
Event of Default exists,-Assignor shall have (a) the right to exercise all of the rights of the
landlord under the Leases un¢' Guaranties to the extent not prohibited by the provisions of this
Assignment and the Loan Decuments and (b) a revocable license to collect such rents, income
and profits from the Leases and \Suacanties; provided, however, that in no event may Assignor
collect rent more than one (1) meath in advance. Upon an acceleration after an Event of
Default, such license shall be automatica!ly revoked without any further action or notice being
required, and Assignee shall thereupon sul:ly be entitled to collect the rents, income and profits
due or to become due under the Leases an( Guaranties whether or not Assignee has taken
possession of the Property pursuant to the other p:ovisions of this Assignment.

4. Right to Possession. Assignor, upon an Event of Default, hereby authorizes
Assignee, at its option, to collect all or any rents accruiag therefrom and from the Leases, to
collect all or any sums due or becoming due under the Guaranties; to let or re-let the Property or
any part thereof, to cancel and modify Leases and Guaranties, vvict *enants, bring or defend any
suits in connection with the possession of the Property in its owri 'name or Assignor’s name,
make repairs as Assignee deems appropriate, and perform such other =cte'in connection with the
management and operation of the Property as Assignee, in its discretion, may deem proper,
provided, however, that nothing herein shall limit Assignee’s remedies under the Loan
Documents.

5. Use of Rents. Effective during the continuance of an Event of Default, Assignor
hereby irrevocably constitutes and appoints Assignee or any officer or agent of Assigaes io be
Assignor’s true and lawful attorney (which appointment shall be irrevocable and shall be
coupled with an interest), in Assignor’s name, place, and stead, (a) to exercise any right which
Assignor may have to record any Lease, (b) to endorse any checks payable to Assignor from
tenants or guarantors for the payment of rents, income or profits from the Property and to
deposit the checks or to further endorse them over to Assignee, and (c) to demand, collect, sue
for, attach, levy, and recover any of the rents and any premium or penalty payable upon the
exercise by any tenant under any Lease of a privilege of cancellation originally provided in any
Lease, and to give proper receipts and releases therefor and, after deducting all expenses of
collection, to apply the net proceeds as a credit upon any portion of the Obligations, in such
order as Assignee may elect, or, at Assignee’s option, apply the net proceeds to pay the costs of
operation or maintenance of the Property. Nothing herein contained shall be construed as
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constituting Assignee a mortgagee in possession in the absence of the taking of actual physical
possession of the Property by Assignee. In the exercise of the powers herein granted Assignee,
no liability shall be asserted or enforced against Assignee, all such liability being expressly
waived and released by Assignor. The receipt by Assignee of any rents, issues or profits
pursuant to this Assignment after the institution of foreclosure or sale proceedings under the
Security Agreement or execution proceedings under the Note or Loan Agreement shall not cure
any Default or Event of Default or affect such proceedings or any sale pursuant thereto.

6.  Assignee Not Bound to Perform Under Leases. Assignee shall not be obligated to
perform % discharge any obligation or duty to be performed or discharged by Assignor under
any of the 1 2ases, and Assignor hereby agrees to indemnify, defend and hold Assignee harmless
of and from any and all liability or expense (including, but not limited to, reasonable attorneys’
fees, court cors and other disbursements) arising from any of the Leases, Guaranties, this
Assignment, or by r.ason of any action taken by Assignee pursuant to this Assignment, except
to the extent caused scicly by the gross negligence or willful misconduct of Assignee, and this
Assignment shall not riace responsibility for the control, care, management or repair of the
Property upon Assignee, or ‘neke Assignee responsible or liable for any negligence in the
management, operation, upkecp, renair or control of the Property resulting in loss or injury or
death to any tenant, licensee, employce or other person. The amount of any liability or expense
with respect to which Assignor is ot ligated to indemnify Assignee pursuant to the provisions of
this paragraph, together with interest 4t *iyx default rate (as specified in the Loan Agreement),
shall immediately and without notice be du: and payable by Assignor to Assignee.

7.  Representations and Covenants. /Assignor covenants and represents that (a)
Assignor has title to, and full right to assign the Leases, Guaranties, and the rents, income and
profits due or to become due thereunder; (b} no other as.ienment of any interest in the Leases
and Guaranties has been made which remains in effect; (c) Assignor shall not discount or
compromise any of such rents, income or profits to become dv<,(d) other than in the ordinary
course of business, Assignor will not enter into any Lease for the Property without the prior
approval of the Lease by Assignee unless otherwise expressly peraitied by the Mortgage; and
() Assignor will not hereafter (i) assign or transfer in any manner unv future payment of the
rents, income or profits or any of Assignor’s rights under any Lease to uny person other than a
person lawfully succeeding, subject to the Security Agreement, to all of Assignar’s right, title
and interest in and to all or part of the Property (nothing contained in thic clease shall be
construed as a modification or waiver of any transfer restrictions contained in‘ths Security
Agreement); (ii) waive the performance or observance by the tenant, guarantor or surzcy under
any Lease or Guarantee of any material covenant or condition, as determined by Assignee
(including, without limitation, any covenant or condition relating to rent or additional rent or the
lease term, all of which terms and conditions are hereby deemed to be material) to be performed
or observed by such tenant, guarantor or surety thereunder; (iii) other than in the ordinary
course of business, commence an action of ejectment or any summary proceeding for
dispossession of any tenant under any Lease; (iv) other than in the ordinary course of business,
exercise any right of recapture provided in any Lease; (v) other than in the ordinary course of
business, modify or in any way alter the terms of any Lease provided that no such modification
or correction shall reduce the amount of rent payable under the Lease; (vi) other than in the
ordinary course of business, consent to any subletting of any or all of the portion of the Property
or to any assignment of any Lease by any tenant thereunder or to any assignment or further
subletting of any sublease; or (vii} do or permit to be done anything which will cause any Lease

3
LEGAL02/35051047v3




1430435019 Page: 5 of 10

UNOFFICIAL COPY

to be subordinate to any mortgage, deed of trust, or deed to secure debt covering any or all of
the Property which is subordinate to the Security Agreement. Any act of Assignor enumerated
in the immediately preceding sentence which is done without Assignee’s prior written consent
thereto shall be void and of no force or effect and constitute an Event of Default.

8.  Notice to Tenants. Assignor hereby authorizes Assignee to give notice in writing
of this Assignment at any time after an Event of Default to any tenant under the Leases and to
any guarantor of the Leases. Assignor hereby consents to any such tenant or guarantor paying
all rent, income and profits to Assignee following receipt by such tenant or guarantor of a notice
from Assignee that an Event of Default exists, and Assignor waives any right to demand from
any such icrant or guarantor, payment to Assignor of such rent, income or profits after Assignee
has sent any sush notice to such tenant or guarantor. Each tenant and guarantor shall be entitled
to rely upon euy notice from Assignee and shall be protected with respect to any payment of
rent, income and ov-fits made pursuant to such notice. Irrespective of whether a dispute exists
between Assignor and Assignee with respect to the existence of an Event of Default or the
rights of Assignee unde{nis Assignment, each tenant and guarantor who receives a notice from
Assignee pursuant to this A<signment shall not be required to investigate or determine the
validity or accuracy of sucl notice or the validity or enforceability of this Assignment.
Assignor hereby agrees to indennity, defend and hold each such tenant harmless from and
against any and all loss, claims, daiaaze or liability arising from or related to any payment of
rent, income and profits or performance of obligations under any Lease by such tenant and
guarantor made in good faith in reliance on and pursuant to such notice. The provisions of this
Paragraph are expressly made for the benefi of, and shall be binding on and enforceable by,
each tenant and guarantor under a Lease.

9. Cross Default. Violation of any of the zovzrants, representations and provisions
contained in this Assignment by Assignor (other than thos: covenants set forth in paragraph 7
for which no cure period shall exist), after thirty (30) days’ wriiten notice to Assignor (which
period shall run concurrently with any other notice period required); shall be deemed an Event
of Default under the terms of the Loan Documents.

10. Compliance with Leases. Assignor shall comply with alt of the terms and
conditions of the Leases. Any expenditures made by Assignee, after any niolice required by the
terms of the Security Agreement, in curing Assignor’s failure to so comply with the Leases,
with interest thereon at the default rate, shall become part of the Obligations.  Exncpt to the
extent otherwise expressly provided herein, Assignor shall diligently enforce the -isnant’s
obligations under the Leases and shall diligently enforce the obligations of any guaiautor or
surety under the Guaranties.

11.  Satisfaction. Payment in full of the Obligations and termination of any
commitment to make advances pursuant to the Loan Documents and the duly recorded
satisfaction of the Security Agreement or release from the Security Agreement of the Property
described therein shall render this Assignment automatically void with respect to the Property
or portion thereof described in any such satisfaction or release.

12.  “Lease” and “Rent” Defined. The term “Lease” shall include any lease of all or
any portion of the Property as well as any sublease of all or any portion of the Property and any
license, concession or other agreement with respect to the use, occupancy or utilization of all or
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any portion of the Property. The term “Rent” shall include all rent, additional rent, license fees
or charges, concession fees or charges, lease cancellation fees and all other payments of any
kind (including, without limitation, security deposits to the extent that they may be lawfully
assigned, and all payments made on account of operating expenses and real estate taxes and
other similar items whether categorized as rent, additional rent or otherwise) with respect to the
use, occupancy or utilization of all or any portion of the Property.

13. Miscellaneous.

(a) Indulgences, Etc. Neither the failure nor any delay of Assignee to exercise
any rigui, r2medy, power or privilege under this Assignment shall operate as a waiver thereof,
nor shall zav-single or partial exercise of any right, remedy, power or privilege preclude any
other or furtiicr Czercise of the same or of any other right, remedy, power or privilege, nor shall
any waiver of auy rijht, remedy, power or privilege with respect to any occurrence be construed
as a waiver of such right, remedy, power or privilege with respect to any other occurrence.

(b) Contreiling Law. This Assignment and all questions relating to its
validity, interpretation, perfurriance and enforcement (including, without limitation, provisions
concerning limitations of actions), shall be governed by and construed in accordance with the
internal laws of the jurisdiction Li which the Property is located, and without the aid of any
canon, custom or rule of law requiring <orstruction against the draftsman.

(¢) Notices. All notices, «equests, demands and other communications
required or permitted under this Assignment betwe=n Assignor and Assignee shall be in writing
and shall be deemed to have been duly given, n:zJz and received only when delivered as set
forth in the Security Agreement.

(d) Execution in Counterparts. This A:signment may be executed in any
number of counterparts, each of which shall be deemed to be an original as against any party
whose signature appears thereon, and all of which shall together canstitute one and the same
instrument. This Assignment shall become binding when one or more counterparts hereof,
individually or taken together, shall bear the signatures of all of the par iesreflected hereon as
the signatories.

(¢) Provisions Separable. The provisions of this Assignment ar< independent
of and separable from each other, and no provision shall be affected or renderes valid or
unenforceable by virtue of the fact that for any reason any other or others of thera may be
invalid or unenforceable in whole or in part.

() Amendment. This Assignment may not be modified or amended other
than by an agreement in writing signed by the party against which enforcement of the change is
sought.

(g) Paragraphs Headings. The paragraph headings in this Assignment are for
convenience only; they form no part of this Assignment and shall not affect its interpretation.

(h)  Gender, Etc. Words used herein, regardless of the number and gender
specifically used, shall be deemed and construed to include any other number, singular or
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plural, and any other gender, masculine, feminine or neuter, as the context indicates is
appropriate.

(i)  Definitions. Definitions contained in this Assignment which identify
documents, including the Loan Documents, shall be deemed to include all amendments and
supplements to such documents from the date hereof, and all future amendments and
supplements thereto entered into from time to time with the consent of Assignee. Reference to
this Assignment contained in any of the foregoing documents shall be deemed to include all
amendments and supplements to this Assignment,

()  Effect. This Assignment shall be binding upon and inure to the benefit of
Assignor, Assignee and their respective successors and assigns. If Assignor consists of more
than one persorer entity, the obligations of Assignor under this Assignment shall be joint and
several.

(k) Zxhihits. Al exhibits attached hereto are hereby incorporated by
reference into, and made a past of, this Assignment.

[REMAINDER QF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the Assignor has executed this Assignment as of the date first above written.
ASSIGNOR:

5990 TOUHY LLC,
an Illinois limited liability company

By: np/bﬁ-’

John Sv)i’éos v
Manager

ACKNOWLEDGMENT
- A \
STATE OF A///mf

§
2 g §
COUNTY OF §

The instrument was acknowledged before me on ‘j/é‘/‘ /2014, by John Svigos, the manager
of 5990 Touhy LLC, an Illinois limited liability company, and on behaif of such limited liability company.

7

Notary Public in the and for the Steie of Zlyne, nes S
My Commission Expires: ﬁf’é&c l? _f: 22/7

(Seal)

[NOTARY SFAL]

VA
DAVID  JACOBSEN ]
A OFFICIAL SEAL !
§ Notary Public, State of tilinois
My Commission Expires
March 26, 2017

Motgan Stanley - 5990 Touhy LLC
Absolute Assignment of Rents and Leases — Signature Page
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL I:

LOT 12 (EXCEPT THAT PART LYING EASTERLY OF THE WESTERLY LINE OF
LEHIGH AVENUE, BEING A LINE 60 FEET WESTERLY OF AND PARALLEL WITH THE
WESTERLY RIGHT OF WAY LINE OF THE CHICAGO, MILWAUKEE, SAINT PAUL
AND PACIFiC RAILROAD) AND LOT 13 (EXCEPT THAT PART THEREOF LYING
SOUTH OF 1 *£ NORTH LINE OF THE SOUTH 340 FEET THEREOF AND EAST OF A
LINE 35 FEET EAS™ OF AND PARALLEL WITH THE WEST LINE OF SAID LOT 13) ALL
IN CHARLES MC ~DOONNELL’S SUBDIVISION OF THE SOUTH EAST 1/4 OF
FRACTIONAL SECTICN 29, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, AND-ALSO EXCEPT THAT PART OF SAID LOTS 12 AND 13
BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT IN TH" EAST LINE OF SAID LOT 13 WHICH IS 340 FEET
NORTH OF THE SOUTH EAST CORNEP. OF SAID LOT 13; THENCE RUNNING SOUTH
89 DEGREES 11 MINUTES 45 SECONDf; WEST ON THE NORTH LINE OF SAID SOUTH
340 FEET OF LOT 13 A DISTANCE OF 25465 FEET; THENCE NORTH PARALLEL WITH
THE EAST LINE OF SAID LOT 13, A DISTANCE OF 499.37 FEET; THENCE SOUTH 90
DEGREES EAST 228.89 FEET TO A POINT OF 'NTERSECTION WITH THE WESTERLY
LINE OF SAID LEHIGH AVENUE; THENCE SCU?F 22 DEGREES 07 MINUTES 30
SECONDS EAST ON SAID WESTERLY LINE 5832 FEET TO ITS POINT OF
INTERSECTION WITH THE EAST LINE OF SAID LOT 12; THENCE SOUTH ON SAID
EAST LINE 432.50 FEET TO THE PLACE OF BEGINNIMG, IN COOK COUNTY,
ILLINOIS.

PARCEL 2:

EASEMENTS APPURTENANT TO AND FOR THE BENEFIT OF PARCEL | AS, SET
FORTH IN DECLARATION DATED MAY 30, 1978 AND RECORDED JUNE 7,157§ AS
DOCUMENT NUMBER 24480801, AND AS CREATED BY DEED FROM THOMA5
INTERNATIONAL CORPORATION TO THOMAS SCHROEDEC DATED JUNE 9, 107¢
AND RECORDED JUNE 12, 1978 AS DOCUMENT NUMBER 24486750, FOR INGRESS
AND EGRESS OVER AND UPON A STRIP OF LAND 24 FEET IN WIDTH LYING 12
FEET ON EITHER SIDE OF THE FOLLOWING DESCRIBED CENTER LINE AND SAID
STRIP OF LAND BEING A PART OF LOT 12 (EXCEPT THAT PART THEREOF LYING
EASTERLY OF THE WESTERLY LINE OF LEHIGH AVENUE, BEING A LINE 60 FEET
WESTERLY OF AND PARALLEL WITH THE WESTERLY RIGHT OF WAY LINE OF THE
CHICAGO, MILWAUKEE, ST. PAUL AND PACIFIC RAILROAD) AND THAT PART OF
LOT 13 (EXCEPT THAT PART THEREOF LYING SOUTH OF THE NORTH LINE OF THE
SOUTH 340 FEET THEREOF AND EAST OF A LINE 35 FEET EAST OF AND PARALLEL
WITH THE WEST LINE OF SAID LOT 13) ALL IN CHARLES MC DONNELL’S
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SUBDIVISION OF THE SOUTH EAST 1/4 OF FRACTIONAL SECTION 29, TOWNSHIP 41
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS:
COMMENCING AT A POINT IN THE EAST LINE OF SAID LOT 13 WHICH IS 340 FEET
NORTH OF THE SOUTH EAST CORNER OF SAID LOT- 13; THENCE RUNNING SOUTH
89 DEGREES 11 MINUTES 45 SECONDS WEST ON THE NORTH LINE OF SAID SOUTH
340 FEET OF LOT 13 A DISTANCE OF 254.65 FEET TO A POINT OF BEGINNING OF
THE CENTER LINE OF SAID 24 FOOT STRIP OF LAND, TO WIT: THENCE NORTH
PARALLEL WITH THE EAST LINE OF SAID LOT 13 A DISTANCE OF 499.37 FEET;
THENCE SOUTH 90 DEGREES EAST 228.89 FEET TO A POINT OF INTERSECTION
WITH THE WESTERLY LINE OF SAID LEHIGH AVENUE, SAID POINT BEING THE
TERMINA FION OF SAID CENTER LINE OF SAID 24 FOOT STRIP OF LAND AND SAID
POINT BEING NORTH 22 DEGREES 07 MINUTES 30 SECONDS WEST 68.33 FEET
FROM THE PZIMT OF INTERSECTION OF SAID WESTERLY LINE OF LEHIGH
AVENUE WITH £ EAST LINE OF SAID LOT 13 (EXCEPT THAT PART FALLING IN
PARCEL 1) IN COGK-_LOUNTY, ILLINOIS.
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