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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
AND ESTOPPEL CERTIFICATE

This  Subordination, Non-Disturbance and  Attornment Agreement and Estoppel
Certificate (the “Agreement”) is madz-as of the 28th day of October, 2014, between FIFTH
THIRD BANK, an Ohio banking corperaiion (“Mortgagee”) and WEBSTER DENTAL CARE
OF HOFFMAN ESTATES, PC, an Illinois piofessional corporation (“Tenant™), which has

[eased space at the property commonly knewr-as 1475 Glen Lake Road, Hoffman Estates,
Hlinois.

RECITALS:

A. Tenant has entered into that certain lease agieement dated November 15, 2012,
with 1475 GLEN LAKE LLC, an Illinois limited liability compsay (“Landlord™), as landlord,
which lease agreement covers certain premises (the “Premises”) in thatcertain real property (the
“Property”) commonly known as 1475 Glen Lake Road, Hoffman Zstates, Illincis and more
particularly described on Exhibit A attached hereto and made a part hereof therein, said lease
agreement, together with any and all amendments, modifications, exrens.ons, renewals,
consolidations and replacements thereof now existing or hereafter entered into, a:¢ collectively
the “Lease™);

B. Mortgagee has agreed to make a loan to Landlord, to be secured by the lien of a
mortgage from Landlord to the Mortgagee (herein, together with all amendments modifications,
extensions, renewals, consolidations and replacements thereof now existing or hereafter entered
into, collectively, the “Mortgage”) on the Property; and

C. Tenant has agreed to subordinate the Lease to the lien of the Mortgage and

Mortgagee has agreed to grant non-disturbance to Tenant under the Lease on the terms and
conditions hereinafter set forth.
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NOW, THEREFORE, in consideration of the Recitals and of the sum of One Dollar
($1.00) by each party in hand paid to the other, the receipt and sufficiency of which are hereby
acknowledged, it is hereby agreed as follows:

l. Subordination. The Lease, including all of the terms, covenants and provisions
thereof, is and shall be subject and subordinate in all respects to the Mortgage, to the full extent
of any and all amounts from time to time secured thereby and interest thereon, all with the same
force and effect as if the Mortgage had been executed, delivered and recorded prior to the
execution and delivery of the Lease.

X Attornment.  Tenant, for itself and its successors and assigns, agrees that it will
attorn to apd recognize any purchaser of the Property at a foreclosure sale under the Mortgage or
any transferze/who acquires the Property by deed in lieu of foreclosure or otherwise, and the
successors and assigns of such purchaser or transferce, as its landlord for the unexpired balance
and any extensions si-renewals, if previously, at that time or thereafter exercised by Tenant of
the term of the Lease tpon the same terms and conditions set forth in the Lease.

3. Non-Disturtense. Mortgagee, for itself and its successors and assigns, for any
purchaser at a foreclosure sale vader the Mortgage, for any transferee who acquires the Property
by deed in lieu of foreclosure or wikenwise, and for the successors and assigns of such purchaser
and transferee (herein, Mortgagee arid €ach such other party is called a “New Landlord™), hereby
covenants and agrees with Tenant that 1¥ Viortgagee or other New Landlord shall commence any
proceedings to foreclose the Mortgage for any rieason whatsoever or shall succeed to the interest
of the Landlord by foreclosure, deed in lieu tieréof or otherwise, provided Tenant is not then in
default after expiration of any applicable grace peciod under the Lease, and so long as Tenant is
not in default after expiration of any applicable grace period under the Lease, that: (a) Tenant
shall not be named as a party defendant in any foreclostire action unless Tenant is deemed to be a
necessary party; (b) subject to the next succeeding grammatical paragraph, the Lease shall, in
accordance with its terms, remain in full force and effect as a-ditect indenture of lease between
Mortgagee, or such other New Landlord, as the case may be, and’ Tenant, with the same force
and effect as if originally entered into with Mortgagee, or such other*lew Landlord, as the case
may be; and (c) Tenant’s possession of the Premises and Tenant’s rights ¢nd privileges under the
Lease shall not be diminished, interfered with or disturbed by such Mortgagec o= such other New
Landlord by such foreclosure under the Mortgage or by any such attempt-to oreclose or to
succeed to the interests of Landlord by foreclosure, deed in lieu thereof or otherwiss:

If Mortgagee or any other New Landlord shall succeed to the interest of Landlord under
the Lease, Tenant agrees as follows:

(a)  Mortgagee or such other New Landlord shall not be: (i) subject to any
credits, offsets, defenses, claims or counterclaims which Tenant might have against any prior
landlord; (ii) bound by any rent or additional rent which Tenant shall have paid more than one
(1) month in advance to any prior landlord, including Landlord; (iii) bound by any covenant to
undertake any improvement to the Premises or the Property; (iv) bound by any amendment or
modification to the Lease, or waiver of any provision of the Lease, which has not yet been
consented to in writing by Mortgagee;
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(b)  No New Landlord, including, without limitation, Mortgagee, shall be
liable for: (i) any act or omission of any prior landlord, including Landlord; (ii) return of any
security deposit made by tenant to Landlord unless such New Landlord shall have actually
received such security deposit from Landlord; or (iii) any payment to Tenant of any sums, or the
granting to Tenant of any credit, in the nature of a contribution towards the cost of preparing,
furnishing or moving into the Premises or any portion thereof: and

(¢)  Tenant shall look solely to the Property for recovery of any judgment or
damages from Mortgagee or such other New Landlord, and neither Mortgagee, such other New
Landlord, any partner, officer, director, shareholder or agent of them nor any successor or assign
of any <t ihe foregoing shall have any personal Lability, directly or indirectly, under or in
connection‘with the Lease or this Agreement or any amendment or amendments to either thereof
made at any-time or times, heretofore or hereafter, and Tenant hereby forever and irrevocably
waives and réloasss any and all such personal liability applicable to Mortgagee or such other
New Landlord provided-by law or by any other contract, agreement or instrument.

4. Mortgagee’sConsent. The Landlord's consent, approval or waiver under or with
respect to the Lease or the ¥emises or any matter related thereto shall not be effective unless
such consent, approval or waive( is accompanied by the written consent of Mortgagee. Without
limiting the generality of the foregging, without the prior written consent of Mortgagee, Tenant
will not (a) enter into any agreement amezrding or terminating the Lease, (b) cancel the term of
or surrender, the Lease, or (c) assign O sublet all or any part of the Premises, except only
pursuant to any assignment or sublease which, uader the express provisions of the Lease, Tenant
is entitled to make without the consent of the Lznd'ord.

5. Landlord’s Default. Tenant hereby “aglezs to provide Mortgagee with written
notice of any casualty damage to the Premises and any’d:fault under the Lease by the Landlord
and to provide the Mortgagee the greater of (a) thirty (30) dzys or (b) such reasonable period of
time as is necessary thereafter to cause such damage to be repaived if the Landlord is obligated
under the Lease to repair or cause such damage to be repaired ot 1 semedy such default, as the
case may be, prior to exercising any right or remedy of Tenant under #-c-L.ease. Notwithstanding
the foregoing, Tenant agrees that Mortgagee shall have no obligation to remedy any such default.

6. Continuing Certificate. Tenant agrees at any time and frem tide to time to
execute, deliver and acknowledge to Landlord, to Mortgagee or to any third party designated by
Landlord or by Mortgagee within ten (10) days following Landlord’s or Mortgagee’s written
request therefore: (a) a statement in writing certifying that the Lease is in full force and effect,
that Landlord is not in default thereunder or specifying any defaults by Landlord which Tenant
alleges, that rent has not been prepaid more than one (1) month in advance, and specifying any
further information about the Lease or the Premises which Landlord or Mortgagee or said third
party may reasonably request; (b} a statement in writing that Tenant will recognize the
Mortgagee as assignee of the Landlord’s rights under the Lease: and (c) a statement in writing
acknowledging or denying receipt of notice of any conditional or security assignment of the
Lease to any third party. Tenant understands that Mortgagee and/or prospective purchasers,
other mortgagees or landlords of the Premises or any part thereof will rely on such certificates.
Tenant’s obligations to deliver such certificates within ten (10) days as described above is a
material obligation of Tenant hereunder and under the Lease.

46108899 1
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7. Further Subordination. Tenant, for itself and its successors and assigns, agrees
that, without the prior written consent of Mortgagee, Tenant will not (a) enter into any
subordination agreement with any person other than Mortgagee; or (b) agree to attorn to or
recognize any purchaser of the Property at any foreclosure sale under any lien other than that of
the Mortgagee or any transferee who acquires the Property by deed in lieu of foreclosure or
otherwise under any lien other than that of the Mortgagee, provided, however, that this provision
shall not be deemed to constitute Mortgagee's consent to the placing of any lien other than the
Mortgage on the Property.

8. Insurance Proceeds and Condemnation Awards. Tenant hereby agrees that any
interest.Of Tenant in any insurance, condemnation or eminent domain proceeds or awards made
with respest io any interest in the Premises shall be subordinate to the interests of Mortgagee in
such proceeds or awards. Tenant will neither seek nor accept insurance, any condemnation or
eminent domain-reoceeds or awards made with respect to any interest in the Premises until all
amounts secured byne-Mortgage have been paid in full. However, Tenant reserves the right to
make a separate claim for-trade fixtures and moving expenses if separately allocated.

9. Notice. Eachotice, demand or other communication in connection with this
Agreement shall be in writing arid shall be deemed to be given to and served upon the addressee
thereof on the earlier of (a) actuai deiivery to such addressee at its address set out above, or (b)
the third business day after the deposit thereof in the United States mail, registered or certified
mail, return receipt requested, first-class postage prepaid, addressed to such addressee at its
address set out above. By notice complying with this section, any party may from time to time
designate a different address in the United Statés as its address for the purpose of the receipt of
notice hereunder.

10.  Binding Effect. This Agreement shall‘b: binding upon and shall inure to the
benefit of the parties hereto, and their respective successors and assigns.

1. Recording. The parties hereto agree that this Ag‘eeirent may be recorded in the
public records of the county in which the Property is located; however, if this Agreement is not
recorded its validity will not be affected.

12. Counterparts. This Agreement may be cxccuted in any nurabe. .5f counterparts
and by each of the undersigned on separate counterparts, and each such counterpart shall be
deemed to be an original, but all such counterparts shall together constitute but one’and the same
Agreement.

13 Estoppel Certificate. Tenant certifies to Mortgagee that the Lease is in full force
and effect and has not been modified, amended or supplemented in any way. Tenant certifies
that it has not paid rent in excess of thirty (30) days in advance. There are no other representa-
tions, warranties, agreements, concessions, commitments, or other understandings between
Tenant and Landlord regarding the Property other than as set forth in the Lease. To the best of
Tenant’s knowledge, Landlord is not in default under any of the requirements, provisions, terms,
conditions or covenants of the Lease to be performed or complied with by Landlord, and no
event has occurred or situation exists which would, with the passage of time and/or the giving of
notice, constitute a default by Landlord under the Lease. Tenant is not in default under any of
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the terms, conditions, or covenants of the Lease to be performed or complied with by Tenant,
and no event has occurred or situation exists which would, with the passage of time and/or the
giving of notice, constitute a default by Tenant under the Lease. There are no actions, voluntary
or otherwise pending against Tenant under any bankruptcy, reorganization, arrangement,
insolvency or similar federal or state law. Tenant represents that it has all licenses, permits and
other authorizations necessary for operation of its business and the Property.

Tenant further certifies to Mortgagee that it has received the Property in good condition
and repair and accepts the Property as satistactory in all respects for the purposes of the Lease,
Tenant further acknowledges that it has selected the Property so received and Tenant agrees that
Landlord and Mortgagee have made no representations or warranties whatever, directly or
indirectly, cxnress or implied, as to the suitability, durability, fitness or use, merchantability,
condition, quaiity, or otherwise of such Property. Tenant agrees to pay the rent provided under
the Lease absoliziy and unconditionally and specifically waives all rights to make any claims
against Landlord vr/Vortgagee for breach of any warranty, or to interpose or assert any such
defense, counterclaim o setoff. Tenant further acknowledges that Landlord and Mortgagee shall
not be liable to Tenant for any loss, damage or expense caused directly or indirectly by such
Property, or the use or maintznance thereof, or the failure or defective operation thereof, or the
repairs, service or adjustment thereto or by any delay in or failure to provide any such, or by any
interruption of service or loss of us¢ thereof, or for any loss of business or damage whatsoever or
howsoever caused.

Signature Page Follows

49108899 1
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IN' WITNESS WHEREOF, the parties hereto have executed and delivered this
Agreement as of the day and year first above written.

MORTGAGEE:

FIFTH THIRD BANK, an Ohio banking corporation
A 2
L],

TENANT:

WEBSTER DENTAL* CARE OF HOFFMAN ESTATES, PC, an lllinois professional
corporation

By: /{_][j ("/) -/sz\ /_

s 7

CONSENTED TO BY LANDLORD:

1475 GLEN LAKE LLC, an Illinois limited liabiliiy company

By: ﬂ [/ 7/A/—w/

STEVEN P. REMPAS, its manager

49108899 |
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STATE OF ILLINOIS )
) SS
COUNTY OF CO O K )

The undersigned, a Notary Public in and for the State and County aforesaid, does hereby
certify that K, ily m Ryen , Sncar il eeliesidesdt  of FIFTH THIRD BANK, an
Ohio banking corporation, personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he signzd and delivered the said instrument as his own free and voluntary act and as the free
and voluntary.act of said Bank, for the uses and purposes therein set forth.

GIVENwider my hand and Notarial Seal O(f _ P Q , 2014,

Notary Public i) v

STATE OF ILLINOIS )

OFFICIAL SEAL
MEG D STEIN
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:10/20/18

[
[
[
L
4
[

SS
COUNTY OF COOK )

The undersigned, a Notary Public in and for the-sfate and County aforesaid, does hereby
certify that STEVEN P. REMPAS, as President of WEBSTER-DENTAL CARE OF HOFFMAN
ESTATES, PC, an Illinois professional corporation, and as manager of 1475 GLEN LAKE LLC,
an lllinois limited liability company, personally known to me to'b¢ ihe same person whose name
is subscribed to the foregoing instrument, appeared before nie this day in person and
acknowledged that he signed and delivered the said instrument as his owr-free and voluntary act
and as the free and voluntary act of said corporation and said limited liability-company, for the
uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal l} Q‘z 2¥ 2014,

" )om

Notary Public

OFFICIAL SEAL
MEGD STEIN

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES; 10/20/18

PREMIER TITLE
49108899, | 1000 JORIE BLVD., SUITE 136
OAK BROOK, L 60523
630-571-2111
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EXHIBIT A

Legal Description:

File No.: 2014-05179.PT
PROPERTY DESCRIPTION

The larnd referred to In this commitment is described as follows:

PARCEL1:

LOTS 20 AND 24 1 ALBERT WISNER'S SUBDIVISION OF BLOCK 10 IN THE SUBDIVISION OF THAT PART
LYING NORTHEASY OF THE CENTER OF LINCOLN AVENUE OF THE NORTHWEST 1/4 OF SECTION 29,
TOWNSHIP 40 NOKTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

LHINOIS. o -7 19555 19 -¢ 1s - goon
PARCEL 2:

THAT PART OF LOT 13 IN BLOCH 192 IN THE HIGHLANDS WEST AT HOFFMAN ESTATES XX1, BEING A
SUBDIVISION OF PART OF THE SOUTH.EAST 1/4 AND PART OF THE EAST 1/2 OF THE NORTHEAST 1/4
OF SECTION 8, TOWNSHIP 41 NORTH, RENGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN THE
VILLAGE OF HOFFMAN ESTATES, SCHAUW BURG TOWNSHIP, IN COOK COUNTY, ILLINOIS DESCRIBED
AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT 13, BEING THE INTERSECTION OF THE
NORTHERLY RIGHT OF WAY LINE OF HIGGINS ROAD WITH THE EASTERLY LINE OF GLEN LAKE ROAD,
THENCE NORTHERLY ALONG THE EASTERLY LINE OF GL.EN LAKE ROAD, NORTH 13 DEGREES, 22
MINUTES 43 SECONDS EAST, A DISTANCE OF 260.04 FEE 70 A POINT OF CURVATURE THENGE
NORTHERLY ALONG A CURVED LINE, CONVEXED TO THE £LAST 249 68 FEET IN RADIUS, FOR AN ARC
LENGTH OF 2.64 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING NORTHERLY ALONG THE
LAST DESCRIBED CURVED LINE, A DISTANCE OF 96.95 FEET T¢, THc NORTHWEST CORNER OF SAID
LOT 13, THENCE SOUTH EASTWARD ALONG NORTHERLY LINE OF GAY) LOT 13, SOUTH 72 DEGREES,
18 MINUTES 55 SECONDS EAST, A DISTANCE OF 172.83 FEET; THENCE SOUTH 13 DEGREES, 22
MINUTES 43 SECONDS WEST, A DISTANCE OF 95.00 FEET, THENCE NORT'H 72 DEGREES 18 MINUTES
55 SECONDS WEST, A DISTANCE OF 160.46 FEET TO THE POINT OF BEGINNING IN COOK COUNTY,

1 1S R
;LI;,CI)E 0. 08-40g-0fk IO ¢
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