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After Recording Return to: 3 MICH INVESTMENTS, INC
Jeffrey Tesch $60,000.00
RCN Capital Funding, LLC November 3, 2014
75 Gerber Road East

South Windsor, Connecticut 06074

860-533-4049 m | €797

OPEN-END COMMERCIAL MORTGAGE SECURING FUTURE ADVANCES

KNOW ALL MEN BY THESE PRESENTS that 3 MICH INVESTMENTS, INC an llinois
Corporation having an office at 1629 S. Prairie Avenue, Chicago, IL 60615 (“Mortgagor™), for the
consideration >f SIXTY THOUSAND AND 00/100 DOLLARS ($60,000.00) and other good and
valuable consideration, received to its full satisfaction from RCN CAPITALFUNDING, LLC, a
Connecticut liraitcd liability company having its principal place of business at 75 Gerber Road East,
South Windsor, CT.4£074 (“Mortgagee™) does hereby give, grant, bargain, sell, and confirm unto the said
Mortgagee, its succezsors-and assigns forever, the following:

(A) All right, title and-{aterest in and to those premises more commonly known as 2226 Elmwood
Avenue, Berwyn, IL 60102 which is more particularly described in SCHEDULE A (the
"Premises”) which is attached hereto and made a part hereof;

(B) TOGETHER WITH (1) all buildinis, structures and improvements of every nature whatsoever
now or hereafter situated on the Prim’ses, and (2) all building materials, supplies and other
property stored at or delivered to the ¥remises or any other location for incorporation into the
improvements located or to be located on 7ne Eremises, and all fixtures, machinery, appliances,
equipment, furniture and personal property wf cvary nature whatsoever now or hereafter owned by
Mortgagor and located in or on, or attached to, ard used or intended to be used in cormection
with, or with the operation of, or the occupancy of, *iie Premises, buildings, structures or other
improvements, or in connection with any construction be'ng conducted or which may be
conducted thereon, and owned by Mortgagor, and all ex.¢nsions, additions, improvements,
betterments, renewals, substitutions and replacements to any of the foregoing, and all of the right,
title and interest of Mortgagor in and to such personal property :vhich, to the fullest extent
permitted by law, shall be conclusively deemed fixtures and a past of the real property
encumbered hereby (the "Improvements");

(C) TOGETHER WITH (1) all estate, right, title and interest of Mortgagor, of whaicver character,
whether now owned or hereafter acquired, in and to (a) all streets, roads and publie places, open
or proposed, in front of or adjoining the Premises, and the land lying in the bed o1 such streets,
roads and public places, and (b) all other sidewalks, alleys, ways, passages, strips and gores of
land adjoining or used or intended to be used in connection with any of the property de<crived in
paragraphs (A) and {B) hereof, or any part thereof; and (2) all water courses, water rights,
easements, rights-of-way and rights of use or passage, public or private, and all estates, interest,
benefits, powers, rights (including, without limitation, any and all lateral support, drainage, slope,
sewer, water, air, mineral, oil, gas and subsurface rights), privileges, licenses, profits, rents,
royalties, tenements, hereditaments, reversions and subreversions, remainders and subremainders
and appurtenances whatsoever in any way belonging, relating or appertaining to any of the
property described in paragraphs (A) and (B) hereof, or any part thereof, or which hereafter
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shall in any way belong, relate or be appurtenant thereto, whether now owned or hereafter
acquired by Mortgagor; and

(D) TOGETHER WITH (a) all estate, right, title and interest of Mortgagor of, in and to all judgments,
insurance proceeds, awards of damages and settlements hereafter made resulting from
condemnation proceedings or the taking of the property described in paragraphs (A), (B) and
(C) hereof or any part thereof under the power of eminent domain, or for any damage (whether
caused by such taking or otherwise) to the property described in paragraphs (A), (B) or (C)
hereof or any part thereof, or to any rights appurtenant thereto, and all proceeds of any sales or
other dispositions of the property described in paragraphs (A), (B) or (C) hereof, or any part
theraof: and Mortgagee is hereby authorized to collect and receive said awards and proceeds and
te/ give proper receipts and acquittances therefor, and (if it so elects) to apply the same, after
dedvcting therefrom any expenses incurred by Mortgagee in the collection and handling thereof,
towara the payment of the indebtedness and other sums secured hereby, notwithstanding the fact
that the arnznt owing thereon may not then be due and payable; and (b) all contract rights,
general intangivles. governmental permits, licenses and approvals, actions and rights in action,
including without lilnitation all rights to insurance proceeds and unearned premiums, arising from
or relating to the pioperty described in paragraphs (A), (B) and (C) above; and (¢) all proceeds,
products, replacement. asditions, substitutions, renewals and accessions of and to the property
described in paragraphs (A) {R) and (C).

All of the property described in paragrapts (A), (B), (C) and (D) above, and each item of property
therein described, is herein referred to as the "Mortgaged Property”.

TO HAVE AND TO HOLD the above granted an/ baigained Premises, with the appurtenances thereof,
unto it, the said Mortgagee, its successors and assigis vrever, to it and their own proper use and behoof.
And also, the said Mortgagor does for itself, its successurs and assigns, covenant with the said Mortgagee,
its successors and assigns, that at and until the ensealing ¢1 *iiese presents, they are well seized of the
Premises as a good indefeasible estate in FEE SIMPLE; and hiave good right to bargain and sell the same
in manner and form as is above written; and that the same is fre<-and clear of all encumbrances
whatsoever, except as set forth in SCHEDULE B which is attached hereto and made a part hereof;.

AND FURTHERMORE, Mortgagor does by these presents bind itself, itz legal representatives and its
successors and assigns forever to WARRANT AND DEFEND the above graried and bargained
Mortgaged Property to Mortgagee, its successors and assigns, against all claims ai'G demands whatsoever,
except as set forth in said SCHEDULE B.

THE CONDITION OF THIS MORTGAGE IS SUCH THAT:

WHEREAS, Mortgagor is indebted to Mortgagee by virtue of a commercial loan transaction (tk¢ “Loan”)
in the sum SIXTY THOUSAND AND 00/100 DOLLARS ($60,000.00) or so much as may be advanced
as evidenced by 1) a certain Commercial Non-Revolving Line of Credit Promissory Note in the principal
amount of up to SIXTY THOUSAND AND 00/100 DOLLARS (360,000.00) (as same may be
amended, restated, or modified from time to time, the “Note™) dated November 3, 2014 executed by
Mortgagor and delivered to Mortgagee, with all amounts remaining unpaid thereon being finally due and
payable on December 1, 2015 unless otherwise extended by Mortgagee in accordance with the terms of
the Note, a copy of the Note being attached hereto as EXHIBIT A and incorporated herein and made a
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part hereof; and 2) that certain Loan Agreement (as same may be amended, restated or modified from
time to time, “Loan Agreement”) of even date herewith;

WHEREAS, the terms and repayment of such obligations of Mortgagor are set forth in the Note;

WHEREAS, Mortgagee has agreed to provide financing for the new construction and/or renovations of
the premises located at: 2226 Elmwood Avenue, Berwyn, IL 60402; and

WHEREAS, Mortgagor has agreed to grant Mortgagee a mortgage in the Premises as collateral for the
financing of the construction and/or renovations of the premises located at: 2226 Elmwood Avenue,
Berwyn, IL 60402; and

WHEREAS, _uiclosing, the Mortgagee initially advanced the sum of Zero and 00/100 POLLARS (3-0-)
to Mortgagor on the date hereof and may make further advances of an additional SIXTY THOUSAND
AND 00/100 DCL.LARS ($60,000.00) for a total loan of SIXTY THOUSAND AND 00/100
DOLLARS ($60,0004.69>; and

WHEREAS, buildings and/sr improvements on the Mortgaged Property are in the process of construction
or repait, or are to be constructed, eracted or repaired; and

WHEREAS, Mortgagee has agreed t) mzke the Loan to Mortgagor, the balance of which is to be paid to
Mortgagor in installments, provided Mortgigor is not in default hereunder, the time and amount of each
advancement to be at the sole discretion ot iicrtzagee, up to SIXTY THOUSAND AND 00/100
DOLLARS (560,000.00); and

WHEREAS, Mortgagor has agreed to commence consfruction and/or renovation and/or improvements on
the premises located at 2226 Elmwood Avenue, Bervvvz. 1L 60402 promptly and hereby agrees to
complete the construction and/or renovation of said builgirgs-and/or improvements to the satisfaction of
Mortgagee; and

WHEREAS, Mortgagor represents and warrants that it has full powe:"and authority to execute and deliver
the Note, this Mortgage, and all other documents, agreements and instrurents required of it by Mortgagee
in connection with the making of the Loan (the Note, this Mortgage, and ai! such other documents,
agreements and instruments executed and delivered by Mortgagor in connectici with the Loan being
sometimes collectively referred to herein as the "Loan Documents").

NOW, THEREFORE, Mortgagor hereby covenants and agrees with Mortgagee as foliows:
ARTICLE ONE: COVENANTS OF MORTGAGOR

1.01 Performance of Loan Documents, Mortgagor shall cause to be performed, observed and complied
with all provisions hereof, of the Note and each of the Loan Documents, and will promptly pay to
Mortgagee the principal, with interest thereon, and all other sums required to be paid by Mortgagor under
the Note and pursuant to the provisions of this Mortgage and of the Loan Documents when payment shall
become due {the entire principal amount of the Note, all accrued interest thereon and all obligations and
indebtedness thereunder and hereunder and under all of the Loan Documents described being referred to
herein as the "Indebtedness").
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1.02 General Representations, Covenants and Warranties. Mortgagor represents and covenants that
(a) Mortgagor is now able to meet its debts as they mature, the fair market value of its assets exceeds its
liabilities and no bankruptcy or insolvency case or proceeding is pending or contemplated by or against
Mortgagor; (b) all reports, statements and other data furnished by Mortgagor to Mortgagee in connection
with the Loan are true, correct and complete in all material respects and do not omit to state any fact or
circumstance necessary to make the statements contained therein not misleading; (c) this Mortgage, the
Note and all other Loan Documents are legal, valid and binding obligations of Mortgagor enforceable in
accordance with their respective terms and the execution and delivery thereof do not contravene any
contract or agreement to which Mortgagor is a party or by which Mortgagor may be bound and do not
contravene any law, order, decree, rule or regulation to which Mortgagor is subject; (d) there are no
actions, suits.or proceedings pending, or to the knowledge of Mortgagor threatened, against or affecting
Mortgagoe: cr.uny part of the Mortgaged Property; (e) all costs arising from construction of any
improvements and the purchase of all equipment located on the Mortgaged Property which have been
incurred prior ta.the date of this Mortgage have been paid; (f) the Mortgaged Property has frontage on,
and direct access 1o, ingress and egress to the street(s) described in any survey submitted to Mortgagee;
(g) electric, sewer, waterfacilities and any other necessary utilities are, or will be, available in sufficient
capacity to service the Martzaged Property satisfactorily during the term of the Note, and any easements
necessary to the furnishing of such utility service by Mortgagor have been or will be obtained and duly
recorded (evidence satisfactory te Mortgagee that all utility services required for the use, occupancy and
operations of the Mortgaged Proyperty chall be provided to Mortgagee immediately upon Mortgagee's
request); (h) there has not been, is nct presently and will not in the future be any activity conducted by
Mortgagor or any tenant at or upon any par. of the Mortgaged Property that has given or will give rise to
the imposition of a lien on any part of the Nlor:guged Property; (i) Mortgagor is not in default under the
terms of any instrument evidencing or securing any indebtedness of Mortgagor, and there has occurred no
event which would, if uncured or uncorrected, constitue a default under any such instrument with the
giving of notice, or the passage of time or both; ana {j} Mortgagee has legal capacity to enter into the
Loan and to execute and deliver the Loan Documents, an4 the Loan Documents have been duly and
properly executed on behalf of Mortgagee.

1.03 Compliance with Laws; Permits; Notice. Mortgagor cevinants and warrants that the Mortgaged
Property presently complies with and shall continue to comply with all applicable restrictive covenants,
applicable zoning, wetlands and subdivision ordinances and building codes; all applicable health and
environmental laws and regulations and all other applicable laws, statutes, roles -ordinances, codes, and
regulations, and Mortgagor has not received any notice that the Mortgaged Priueity is not in compliance
with any such laws, statutes, rules, ordinances, codes and regulations. If Mortgago: veceives notice from
any federal, state or other governmental body that it is not in compliance with any sucliiaws, statutes,
rules, ordinances, codes and regulations, Mortgagor shall provide Mortgagee with a cenyof such notice
promptly, Mortgagor agrees to comply with all federal, state and municipal local laws, statues, rules,
ordinances, codes and regulations in connection with the construction and development of tne. Mortgaged
Property. Mortgagor has obtained all licenses, permits, authorizations, consents and approvals necessary
for the construction and development of the Mortgaged Property, and all such licenses, permits,
authorizations, consents and approvals are in full force and effect and all appeal periods have expired.
Unless required by applicable law or unless Mortgagee has otherwise agreed in writing, Mortgagor shall
not allow changes in the nature of the occupancy for which the Premises were intended at the time
this Mortgage was executed. Mortgagor shall not initiate or acquiesce in a change in the zoning
classification of the Mortgaged Property without Mortgagee’s prior written consent. Mortgagor warrants
and represents that its use, and the use by any of its tenants, of the Mortgaged Property is in
accordance and compliance with the terms and conditions of any and all rules, regulations, and laws
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that may be appticable to the Mortgaged Property, including, without limitation, all federal, state and local
laws, ordinances, rules and regulations regarding hazardous and toxic materials and that Mortgagor shail
maintain and continue such compliance and shall require and ensure its tenants' compliance with the
same. Mortgagor shall maintain or shall cause their agent to maintain in its possession, avaiiable for the
inspection of the Mortgagee, and shall defiver to the Mortgagee, upon three (3) business days’ request,
evidence of compliance with all such requirements. Mortgagor hereby indemnifies and holds Mortgagee
free of and harmless from and against any and all claims, demands, damages or liabilities that
Mortgagee may incur with regard thereto.

1.04 Taxes and Other Charges.

107 Impositions. Subject to the provisions of this Section 1.04, Mortgagor shall pay, at least
five (5) days Uerare the date due, all real estate taxes, personal property taxes, assessments, water and
sewer rates anc.clipeaes, license fees, al! charges which may be imposed for the use of vaults, chutes,
areas and other spase Geyond the lot line and abutting the public sidewalks in front of or adjoining the
Premises, and all other gévernmental levies and charges (collectively, the “Impositions”), of every kind
and nature whatsoever, génsral and special, ordinary and extraordinary, foreseen and unforeseen, which
shall be assessed, levied, cunfirmed, imposed or become a lien upon or against the Mortgaged Property or
any part thereof, or which shal! bocwne payable with respect thereto. Mortgagor shall deliver to
Mortgagee, within twenty (20) days afizr the due date of each payment in connection with the Impositions
or any assessment for local improveraents (“Assessment”), the original or a true photostatic copy of the
official receipt evidencing such paymen’ or other proof of payment satisfactory to Mortgagee.

1.04.2 Insurance.

(a) Mortgagor shall keep all buildings erected on or to be erected on the Mortgaged
Property insured against loss by fire and such uttier hazards as the Mortgagee may require and
Mortgagor shall obtain and maintain insurance winrespect to other insurable risks and
coverage relating to the Mortgaged Property including, without limitation, fire, builder's risk,
worker's compensation, physical damages, loss of rentzls or business interruption, earthquake (if
applicable), and liability insurance, all such insurance to b¢_ in snch sums and upon such
terms and conditions as Mortgagee reasonably may require, witk-loss proceeds by the terms
of such policies made payable to the Mortgagee as its interesi-may appear. Mortgagor
covenants that all insurance premiums shall be paid not later than fiftéen (i 5) days prior to the
date on which such policy could be cancelled for non-payment. If, to Merigagor’s knowledge,
any portion of the Mortgaged Property is in an area identified by any federal governmental
authority as having special flood hazards, and flood insurance is available, a 1locd fGsurance
policy meeting the current guidelines of the Federal Insurance Administration is in-ct¥ect with a
generally acceptable insurance carrier, in an amount representing coverage not less than the least
of (1) the outstanding principal balance of the Loan, (2) the full insurable value of the Nior.gaged
Property, and (3) the maximum amount of insurance available under the Flood Disaster
Protection Act of 1973, as amended. All such insurance policies (collectively, the *hazard
insurance policy”) shall contain a standard mortgagee clause naming the Mortgagee and its
successors and assigns as beneficiary, and may not be reduced, terminated, or canceled without
thirty (30) days’ prior written notice to the Mortgagee.

(b) Such insurance companies shall be duly qualified as such under the laws of the states
in which the Mortgaged Property is located, duly authorized and licensed in such states to
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transact the applicable insurance business and to write the insurance provided, and companies
whose claims paying ability is rated in the two highest rating categories by A.M. Best with
respect to hazard and flood insurance. Such insurance shall be in amounts not less than the
greater of: (i} the outstanding principal balance of the Loan, or (ii) the amount necessary to avoid
the operation of any co-insurance provisions with respect to the Premises.

(c) All such policies shall provide for a minimum of thirty (30) days prior written
cancellation notice to Mortgagee. Mortgagee, upon its request to Mortgagor, shall have the
custody of all such policies and all other policies which may be procured insuring said
Mortgaged Property, the same to be delivered, to Mortgagee at its office and all renewal
poliries to be delivered and premiums paid to Mortgagee at its office at least twenty (20)
d=yz Yefore the expiration of the old policies; and Mortgagor agrees that upon failure to
maintair-the insurance as above stipulated or to deliver said renewal policies as aforesaid, or
to pay the mremiums therefor, Mortgagee may, without obligation to do so, procure such
insuranc< and-pay the premiums therefor and all sums so expended shall immediately be paid
by Mortgagor o7id unless so paid, shall be deemed part of the debt secured hereby and shall
bear interest at the rate set forth in the Note, and thereupon the entire principal sum unpaid,
including such sunis as have been paid for premiums of insurance as aforesaid, and any and
all other sums which thail.be payable hereunder shall become due and payable forthwith at
the option of Mortgagee, anything herein contained to the contrary notwithstanding. In case
of loss and payment by any ‘insurance company, the amount of insurance money received shall
be applied either to the Indebtedness secured hereby, or in rebuilding and restoring the damaged
property, as Mortgagee may elect.

(d) Mortgagor has not engaged inand shall not engage in any act or omission which
would impair the coverage of any such policy ~ikie benefits of the endorsement provided for
herein, or the validity and binding effect of eitiicrincluding, without limitation, no unlawful fee,
commission, kickback, or other unlawful compenzation or value of any kind has been or will be
received, retained, or realized by any attorney, firm, orother person, and no such unlawful items
have been received, retained, or realized by Mortgagor.

(e) No action, inaction, or event has occurred and no stzie<f facts exists or has existed
that has resulted or will result in the exclusion from, denial of, ordefinsz to coverage under any
applicable special hazard insurance policy or bankruptcy bond, irrespéciive of the cause of such
failure of coverage.

1.04.3 Deposits for Impositions and Insurance. Notwithstanding anything to the‘contrary
contained in any of the Loan Documents, upon demand by Mortgagee, after failure by Mortgrgor to pay
any of the amounts specified in Sections 1.04.1 or 1.04.2, Mortgagor shall deposit with Mortzagee on the
first day of each month an amount equal to one twelfth (1/12th) of the sum of: (i) the aggregate anrual
payments for the Impositions; (ii) the annua!l insurance premiums on the policies of insurance required to
be obtained and kept in force by Mortgagor under this Mortgage; and (iii) all other periodic charges (other
than interest and principal under the Note) arising out of the ownership of the Mortgaged Property or any
portion thereof which are or with notice or the passage of time or both will become a lien against the
Mortgaged Property or any part thereof ((i), (ii), and (iii), collectively, the “Annual Payments™). Such
sums will not bear interest and are subject to adjustment or additionai payments in order to assure
Mortgagee that it will have the full amount of any payment on hand at least one (1) month prior to its due
date. Mortgagee shall hold said sums in escrow to pay said Annual Payments in the manner and to the
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extent permitted by law when the same become due and payable. Notwithstanding anything herein to the
contrary, however, such deposits shall not be, nor be deemed to be, trust funds but may be commingled
with the general funds of Mortgagee. If the total payments made by Mortgagor to Mortgagee, on account
of said Annual Payments up to the time when the same become due and payable, shall exceed the amount
of payment for said Annual Payments actually made by Mortgagee, such excess shall be credited by
Mortgagee against the next payment or payments due from Mortgagor to Mortgagee on account of said
Annual Payments. If, however, said payments made by Mortgagor shall not be sufficient to pay said
Annual Payments when the same become due and payable, Mortgagor agrees to promptly pay to
Mortgagee the amount necessary to make up any deficiency. In case of default in the performance of any
of the agreements or provisions contained in the Note, Mortgagee may, at its option, at any time after such
default, apply the balance remaining of the sums accumulated, as a credit against the principal or interest
of the me:tgace Indebtedness, or both.

1.04.4 L.<¢» Charge. Mortgagee may collect a “late charge” of ten percent (10%}) on any payment
or installment due oz roquired to be paid pursuant to the terms of this Mortgage or the Note which is not
paid within ten (10) days‘ef when the same is required to be paid to cover the extra expenses invelved in
handling such delinquent payment.

1.04.5 Proof of Payment. 1Jpon request of Mortgagee, Mortgagor shall deliver to Mortgagee,
within twenty (20) days after the Jue date of any payment required in this Section 1.04, proof of payment
satisfactory to Mortgagee.

1.05 Condemnation. Mortgagee shall be eititied to all compensation awards, damages, claims, rights of
action and proceeds of, or on account of, any 4rmage or taking through condemnation, eminent domain or
the like, and Mortgagee is hereby authorized, at its option, to commence, appear in and prosecute in its
own or Mortgagor's name any action or proceeding relating to any such condemnation, taking or the like
and to settle or compromise any claim in connection therawith,

1.06 Care of Mortgaged Property; Demolition and Alteradsn’ Mortgagor shall maintain the
Mortgaged Property in good condition and repair, shall not cenumit or suffer any waste of the
Mortgaged Property, and shall comply with or cause to be complie't with, all statutes, laws, rules,
ordinances and requirements of any governmental authority relating to tb<-Mortgaged Property; and
Mortgagor shall promptly repair, restore, replace or rebuild any part ¢f the Mortgaged Property now
or hereafter subject to the lien of this Mortgage which may be damaged o destroyed by any
casualty whatsoever or which may be affected by any proceeding of the character referred to in Section
1.05. Mortgagor shall complete and pay for, within a reasonable time, any structur< i the process of
construction on the Mortgaged Property at any time during the term of the Loan; and. Memigagor shall
not initiate, join in, or consent to any change in any private restrictive covenants, or privaiz
restrictions, limiting or defining the uses which may be made of the Mortgaged Property Or” any part
thereof, without the written consent of Mortgagee. Mortgagor agrees that no building or othex property
now or hereafter covered by the lien of this Mortgage shall be removed, demolished, or materiaily
altered, without the prior written consent of Mortgagee, except that Mortgagor shall have the right,
without such consent, to remove and dispese of, free from the lien of this Mortgage, such equipment
as from time to time may become worn out or obsolete, provided that simultaneously with or prior to
such removal any such equipment shall be replaced with other equipment of value at least equal to that
of the replaced equipment and free from any title retention or security agreement or other encumbrance,
and by such removal and replacement Mortgagor shall be deemed to have subjected such equipment
to the lien of this Mortgage.
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1.07 Transfer and Encumbrance of Mortgaged Property.

(a) Mortgagor shall not sell, convey, transfer, suffer any type of change in title or ownership,
lease, assign or further encumber any interest in any part of the Mortgaged Property, without the prior
written consent of Mortgagee, Any such sale, conveyance, transfer, pledge, lease, assignment or
encumbrance made without Mortgagee's prior written consent shall be null and void and shall constitute a
default hereunder. Mortgagor shall not, without the prior written consent of Mortgagee, permit any further
assignment of the rents, rayalties, issues, revenues, income, profits or other benefits from the Mortgaged
Property, or any part thereof, and any such assignment without the prior written consent of Mortgagee
shall be null and void and shall constitute a default hereunder. Mortgagor agrees that in the event the
ownership of the Mortgaged Property or any part thereof is permitted by Mortgagee to be vested in a
person otlier thian Mortgagor, Mortgagee may, without notice to Mortgagor, deal in any way with such
successor or successors in interest with reference to this Mortgage and the Note and other sums hereby
secured withoutiiieny way vitiating or discharging Mortgagor's liability hereunder or upon the Note and
other sums hereby sioured. No sale of the Mortgaged Property and no forbearance to any person with
respect to this Mortgage énd no extension to any person of the time for payment of the Note and other
sums hereby secured given by Mortgagee shall operate to release, discharge, modify, change or affect the
original liability of Mortgzgor either in whole or in part,

(b) If Mortgagor shall seli, convey, assign or transfer all or any part of the Mortgaged Property or
any interest therein or any beneficial interest in Mortgagor without Mortgagee’s prior written consent,
Mortgagee may, at Mortgagee’s option, wi'hout demand, presentment, protest, notice of protest, notice of
intent to accelerate, notice of acceleration ¢r ocber notice, or any other action, all of which are hereby
waived by Mortgagor and all other parties obilgated in any manner on the Indebtedness, declare the
Indebtedness to be immediately due and payable, "vhich option may be exercised at any time following
such sale, conveyance, assignment, lease or transfer; 7l upon such declaration the entire unpaid balance
of the Indebtedness shall be immediately due and payauis.

(c¢) Mortgagor shall keep the Mortgaged Property fiec from mechanics' liens, materialmen's
liens and encumbrances. If any prohibited lien or encumbrance-i5 tiled against the Mortgaged Property,
Mortgagor shall cause the same to be removed and discharged of ‘reco.d within thirty (30) days after
the date of filing thereof.

(d) Mortgagor shall obtain, upon request by Mortgagee, from all peizong hereafter having or
acquiring any interest in or encumbrance on the Mortgaged Property or the said equipment or
accessions, a writing duly acknowledged, and stating the nature and extent of such-inierest or
encumbrance and that the same is subordinate to this Mortgage and no offsets or deferis=s exist in
favor thereof against this Mortgage or the Note hereby secured, and deliver such writing toiviortgagee.

1.08 Further Assurances. At any time and from time to time upon Mortgagee's request, Mortgagor shall
make, execute and deliver, or cause to be made, executed and delivered, to Mortgagee and, where
appropriate, shall cause to be recorded or filed, and from time to time thereafter to be re-recorded and
refiled, at such time and in such offices and places as shall be deemed desirable by Mortgagee, any and all
such further mortgages, instruments of further assurance, certificates and such other documents as
Mortgagee may consider necessary or desirable in order to effectuate, complete or perfect, or to continue
and preserve, the obligations of Mortgagor under the Note and this Mortgage, the lien of this Mortgage as
a lien upon all of the Mortgaged Property, and unto all and every person or persons deriving any estate,
right, title or interest under this Mortgage. Upon any failure by Mortgagor to do so, Mortgagee may make,
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execute, record, file, re-record or refile any and all such mortgages, instruments, certificates and
documents for and in the name of Mortgagor, and Mortgagor hereby irrevocably appoints Mortgagee the
agent and attorney-in-fact of Mortgagor to do so.

1.09 Uniform Commercial Code Security Agreement and Fixture Filing. This Mortgage is intended to
be a security agreement and fixture filing which is to be filed for record in the real estate records pursuant
to the Uniform Commercial Code in effect from time to time in the State of 1llinois for any of the goods
specified above in this Mortgage as part of the Mortgaged Property which, under applicable law, may be
subject to a security interest pursuant to the Uniform Commercial Code and Mortgagor hereby agrees to
execute and deliver any additional financing statements covering said goods from time to time and in such
form as Mortgagee may require to perfect a security interest with respect to said goods. Mortgagor shall
pay all cesta.of filing such financing statements and renewals and releases thereof and shall pay all
reasonable costsand expenses of any record searches for financing statements which Mortgagee may
reasonably require. Without the prior written consent of Mortgagee, Mortgagor shall not create or suffer
to be created, puisuspnt-to the Uniform Commercial Code, any other security interest in said goods,
including replacemen:ts pi:d additions thereto. Upon Mortgagor's breach of any covenant or agreement of
Mortgagor contained in this Mortgage, including the covenants to pay when due all sums secured by this
Mortgage, Mortgagee shali nave the remedies of a secured patty under the Uniform Commercial Code
and, at Mortgagee's option, may 2.5 invoke the remedies permitted by applicable law as to such goods.

ASITIS RELATED HERETO:

DEBTOR IS: 3 MICH TINVESTMENTS, INC
1629 S. Prairiz Avenue
Chicago, 1L 60615

SECURED PARTY IS: RCN Capital Funding, LLC

75 Gerber Road East
South Windsor, CT 06074

Mortgagor represents, covenants, and warrants that as of the date heeof as follows: Mortgagor’s full,
correct, and exact legal name is set forth immediately above in this Secties-1.09. Mortgagor is an
organization of the type and is incorporated in, organized, or formed under ike 1aws of the state specified
in the introductory paragraph to this Mortgage. In the event of any change in<wmie or identity of
Mortgagor, Mortgagor hereby authorizes Mortgagee to file such Uniform Commeicial Code forms as are
necessary to maintain the priority of Mortgagee’s lien upon the Mortgaged Property wiiich may be
deemed personal property or fixtures, including future replacement thereof, which servesazcollateral
under this Mortgage.

1.10 Lease Covenants. Each and every covenant on the part of Mortgagor contained in any assiginent of
lessor's interest in leases or any assignment of rents, royalties, issues, revenues, profits, income or other
benefits made collateral hereto is made an obligation of Mortgagor hereunder as if fully set forth herein.

1.11 After-Acquired Property. To the extent permitted by and subject to applicable law, the lien of this
Mortgage will automatically attach, without further act, to all afier-acquired property located in, on, or
attached to, or used, or intended to be used, in connection with, or with the renovation of, the Mortgaged
Property or any part thereof; provided, however, that, upon request of Mortgagee, Mortgagor shall
execute and deliver such instrument or instruments as shall reasonably be requested by Mortgagee to
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confirm such lien, and Mortgagor hereby appoints Mortgagee its attorney-in-fact to execute all such
instruments, which power is coupled with an interest and is irrevocable,

1.12 Expenses. Unless otherwise agreed in writing, Mortgagor will pay when due and payable all
appraisal fees, recording fees, taxes, brokerage fees and commissions, abstract fees, title policy fees,
escrow fees, attorneys' fees, court costs, fees of inspecting architect(s) and engineer(s) and all other costs
and expenses of every character which have been incurred or which may hereafter be incurred by
Mortgagee in connection with: (a) the preparation and execution of the Loan Documents; (b) the funding
of the Loan; (¢) in the event an Event of Default occurs hereunder or under the Note or any of the Loan
Documents, all costs, fees and expenses, including, without limitation, all reasonable attorneys' fees in
connection with the enforcement under the Note or foreclosure under this Mortgage, preparation for
enforcement of this Mortgage or any other Loan Documents, whether or not suit or other action is actually
commenced &1 indertaken; (d) enforcement of this Mortgage or any other Loan Documents; (e) court or
administrative proceedings of any kind to which Mortgagee may be a party, either as plaintiff or
defendant, by resson of the Note, the Mortgage or any other Loan Documents; (f} preparation for and
actions taken in conneciion with Mortgagee's taking possession of the Mortgaged Property; (g)
negotiations with Mortgazor, its beneficiary, or any of its agents in connection with the existence or cure
of any Event of Default oriefault; (h) any proposed refinancing by Mortgagor or any other person or
entity of the debt secured herely: (> the transfer of the Mortgaged Property in lieu of foreclosure; (j)
inspection of the Mortgaged Property pursuant to Section 1.15; and (k) the approval by Mortgagee of
actions taken or proposed to be taker. by Mortgagor, its beneficiary, or other person or entity which
approval is required by the terms of this Martgage or any other of the Loan Document. Mortgagor will,
upon demand by Mortgagee, reimburse Mcrtgagee or any takeout lender for all such expenses which have
been incurred or which shall be incurred by eitter of them; and will indemnify and hold harmless
Mortgagee from and against, and reimburse it for, the ame and for all claims, demands, liabilities, losses,
damages, judgments, penalties, costs and expenses (inziuding, without limitation, attorneys' fees) which
may be imposed upon, asserted against, or incurred or paid by it by reason of, on account of or in
connection with any bodily injury or death or property dari2ge occurring in or upon or in the vicinity of
the Mortgaged Property through any cause whatsoever or asseries against it on account of any act
performed or omitted to be performed hereunder or on account.<{ any transaction arising out of or in any
way connected with the Mortgaged Property, or with this Mortgage Or th2 Tndebtedness.

1.13 Mortgagee’s Performance of Defaults, Hf Mortgagor defaults in the pajenant of any tax,
Assessment, encumbrance or other Imposition, in its obligation to furnish insuraiie2 hereunder, or in the
performance or observance of any other covenant, condition, agreement or term ini this Mortgage, the
Note or in any of the Loan Documents, Mortgagee may, without obligation to do so, to preserve its
interest in the Mortgaged Property, perform or observe the same, and all payments made {vether such
payments are regular or accelerated payments) and costs and expenses incurred or paid by Miorigagee in
connection therewith shall become due and payable immediately. The amounts so incurred or paid by
Mortgagee, together with interest thereon at the default rate, as provided in the Note, from the dae
incurred unti! paid by Mortgagor, shall be added to the Indebtedness and secured by the lien of this
Mortgage to the extent permitted by law. Mortgagee is hereby empowered to enter and to authorize others
to enter upon the Mortgaged Property or any part thereof for the purpose of performing or observing any
such defaulted covenant, condition, agreement or term, without thereby becoming liable to Mortgagor or
any person in possession holding under Mortgagor.

1.14 Financial Statements, Books, and Records. Mortgagor will furnish to Mortgagee, within thirty (30)
days after a request therefor, a detailed statement in writing, covering the period of time specified in such
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request, showing all income derived from the operation of the Mortgaged Property, and all disbursements
made in connection therewith, and containing a list of the names of all tenants and occupants of the
Mortgaged Property, the portion or portions of the Mortgaged Property occupied by each such tenant and
occupant, the rent and other charges payable under the terms of their leases or other agreements and the
period covered by such leases or other agreements,

1.15 Inspection. Mortgagee, and any persons authorized by Mortgagee, shall have the right, at
Mortgagee’s option, to enter and inspect the Premises during the fourth (4%) month and at all other
reasonable times during the term of the Loan. Mortgagor shall pay any professional fees and expenses,
which may be incurred by Mortgagee in connection with such inspection.

1.16 Loar: o /alue Covenant, If at any one or more time(s) during the term of the Note the then
aggregate outstanding and committed principal amount of the Note, plus accrued interest and fees thereon,
plus all amounis cu*standing under any debts secured by prior liens on the Mortgaged Property, is greater
than eighty percuit £¢0%) of the value of the Mortgaged Property, as determined by Mortgagee based
upon Mortgagee’s revicv:of any appraisal and such other factors as Mortgagee may deem appropriate,
then Mortgagor shall within thirty (30) days following a request by Mortgagee, prepay the Note by an
amount sufficient to causz-ie then outstanding principal amount of the Note, plus accrued interest and
fees thereon, to be reduced to ¢n ~Zmsunt equal to or less than eighty percent (80%) of the value of the
Mortgaged Property. The inability of Martgagor to reduce the principal balance of the Note within thirty
(30} days following request by Mortyagee shall be, at Mortgagee’s option, an Event of Default, hereunder.

ARTICLE TWO: DEFAULTS

2.01 Event of Default. The term "Event of Defaul." or "default” wherever used in this Mortgage, shall
mean anyone or more of the following events: (a) lailiie by Mortgagor to pay any installment of principal
and/or interest under the Note within thirty (30) days atie: the same becomes due and payable; (b) failure
by Mortgagor to observe or perform, or upon any default inany other covenants, agreements or
provisions herein, in the Note, or in any of the Loan Documents; {¢) failure by Mortgagor to pay any
Imposition, Assessment, other utility charges on or lien against t7c Mortgaged Property; (d) failure by
Mortgagor to keep in force the insurance required in this Mortgage; (e) fuilure by Mortgagor to either
deliver the policies of insurance described in this Mortgage or to pay thie'rremiums for such insurance as
provided herein; (f) failure by Mortgagor to pay any installment, which ni»y not.then be due or
delinquent, of any Assessment for local improvements for which an official bii' tias been issued by the
appropriate authorities and which may now or hereafter affect the Mortgaged Propeity, and may be or
become payable in installments; (g) the actual or threatened waste, removal or demolition of, or material
alteration to, any part of the Mortgaged Property, except as permitted herein; (h) the vasting of title, or
any sale, conveyance, transfer, leasing, assignment or further encumbrance in any manner wnatsoever of
any interest in the Mortgaged Property, or any part thereof, in or to anyone other than the presen: owner,
or any change in title or ownership of the Mortgaged Property, or any part thereof, without the yricr
written consent of Mortgagee; (i) all or a material portion of the Mortgaged Property being taken through
condemnation, eminent domain, or any other taking such that Mortgagee has reason to believe that the
remaining portion of the Mortgaged Property is insufficient to satisfy the outstanding balance of the Note,
or the value of the Mortgaged Property being impaired by condemnation, eminent domain or any other
taking, (which term when used herein shall include, but not be limited to, any damage or taking by any
governmental authority or any other authority authorized by the laws of any state or the United States of
America to so damage or take, and any transfer by private sale in lieu thereof), either temporarily for a
period in excess of thirty (30) days, or permanently; (j) the merger or dissolution of Mortgagor or the
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death of any guarantor of the Note (“Guarantor™); (k) any representation or warranty of Mortgagor or
Guarantor made herein or in any such guaranty or in any certificate, report, financial statement, or other
instrument furnished in connection with the making of the Note, the Mortgage, or any such guaranty, shall
prove false or misleading in any material respect; (I) Maker makes or takes any action to make a general
assignment for the benefit of its creditors or becomes insolvent or has a receiver, custodian, trustee in
Bankruptcy, or conservator appointed for it or for substantially all or any of its assets; (m) Mortgagor
files, or becomes the subject of, a petition in bankruptcy, or upon the commencement of any proceeding
or action under any bankruptcy laws, insolvency laws, relief of debtors laws, or any other similar law
affecting Mortgagor, provided however, that Mortgagor shall have sixty (60) days from the filing of any
involuntary petition in bankruptcy to have the same discharged and dismissed; (n) the Mortgaged
Property becomes subject to (1) any tax lien which is superior to the lien of the Mortgage, other than
a lien forius2, real estate taxes and assessments not due and payable or (2) any mechanic's,
materialman’s, or other lien which is, or is asserted to be, superior to the lien of the Mortgage and such
lien shall reman.urdischarged for thirty (30) days, (o) Mortgagor fails to promptly cure any violations of
laws or ordinances uffacting or which may be interpreted to affect the Mortgaged Property; (p) in the
event of any materiar aurerse change in the financial condition of Mortgagor; or (q) any of the
aforementioned events orcur with respect to any Guarantor.

ARTICLE THREE: REMERIFES

In the event that an Event of Default or default shall have occurred, the remedies available to Mortgagee
include, but are not limited to, any and 21l r.ghts and remedies available hereunder, any and all rights and
remedies available at law, in equity, or by ¢tatutz. Without limiting the foregoing, the rights and remedies
available to Mortgagee shall include, but not b limited to, any one or more of the following:

3.01 Acceleration of Maturity. [f an Event of Detaul* shall have occurred, Mortgagee may, at its option,
declare without demand or notice all of the outstanding 1ndebtedness to be due and payable immediately,
and upon such declaration such Indebtedness shall immediateiy become and be due and payable without
demand or notice.

3.02 Mortgagee’s Right to Enter and Take Possession. If an Even: of Default shall have occurred,
Mortgagor, upon demand on Mortgagee, shall forthwith surrender to Metgagee the actual possession of
the Mortgaged Property and Mortgagee itself, or by such officers or agents a9°it rnay appoint, may entet
and take possession of the Mortgaged Property, collect and receive the rente‘ciid-income therefrom, and
to apply so much of said rents and income as may be required in the necessary. ¢xpenses of running
said Premises, including reasonable attorneys' fees, management agents' fees, and i (he Mortgagee
manages the Premises with its own employees, an amount equal to the customary mznszement
agents' fees charged for similar property in the area where the Premises are located, and te apply the
balance of said rents and income to the payment of the amounts due upon said Note, or i’ payment of
taxes assessed against the Premises, or both. And for this purpose, and in case of such defau:, the
Mortgagor hereby assigns, transfers and sets over to the Mortgagee the rents and income accruing from
said Premises. Nothing contained in the foregoing provisions shall impair or affect any right or remedy
which the Mortgagee might now or hereafter have, were it not for such provisions, but the rights
herein given shall be in addition to any others which the Mortgagee may have hereunder.

3.03 Receiver, If an Event of Default shall have occurred, Mortgagee, to the extent permitted by law and
without regard to the value or occupancy of the security, shall be entitled to apply for the appointment
of a receiver of the rents and profit of the Mortgaged Property without notice, and shall be entitled
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to the appointment of such a receiver as a matter of right, without consideration of the value of the
Mortgaged Property as security for the amounts due Mortgagee, or the solvency of any person or limited
liability company liable for the payment of such amounts.

3.04 Waiver of Appraisement, Valuation, Stay, Exemption, and Redemption Laws, etc.;
Marshaling. Mortgagor agrees to the full extent permitted by law that after an Event of Default neither
Mortgagor nor anyone claiming through or under it shall or will set up, claim or seek to take advantage of
any appraisement, valuation, stay, exemption, moratorium, or redemption laws now or hereafter in force,
in order to prevent or hinder the enforcement or foreclosure of this Mortgage, and Mortgagor, for itself
and all who may at any time claim through or under it, hereby waives, to the full extent that it may
lawfully so do, any and all right to have the assets comprising the Mortgaged Property marshaled upon
any foreclosurs hereof.

3.05 Suits to Prelect the Property. Mortgagee shall have the power and authority to institute and
maintain any suiis 2u' proceedings as Mortgagee may deem advisable in order to (a) prevent any
impairment of the Murtpuged Property, (b) foreclose this Mortgage, (¢) preserve and protect its interest in
the Mortgaged Property, «nc (d) to restrain the enforcement of, or compliance with, any legislation or
other governmental enactment, tnle, or order that may be unconstitutional or otherwise invalid, if the
enforcement of or compliance ‘vita<uch enactment, rule or order might impair the security hereunder or
be prejudicial to Mortgagee's interest.

3.06 Proofs of Claim. In the case of any re.eivership, insolvency, bankruptcy, reorganization,
arrangement, adjustment, composition or other iudicial case or proceeding affecting Mortgagor, its
creditors or its property, Mortgagee, to the exie it permitted by law, shall be entitled to file such proofs of
claim and other documents as may be necessary or adv'sable in order to have its claims allowed in such
case or proceeding for the entire Indebtedness at the dsie of the institution of such case or proceeding, and
for any additional amounts which may become due and payable by Mortgagor after such date.

3.07 Application of Monies by Mortgagee, After the occurrerce of an Event of Default, any monies
collected or received by Mortgagee shall be applied in such priciity as Mortgagee may determine in its
sole and absolute discretion, to such matters including, but not limited to, the payment of compensation,
expenses and disbursements of the agents, attorneys and other representarives of Mortgagee, to deposits
for Impositions and Insurance and insurance premiums due, to the cost ol insurance, Impositions,
Assessments, and other charges and to the payment of the Indebtedness.

3.08 No Waiver. Notwithstanding any course of dealing or course of performance, neiiner failure nor
delay on the part of Mortgagee to exercise any right, power, or privilege hereunder shall.gpirate as a
waiver thereof, nor shall any single or partial exercise of any right, power, or privilege herearder preclude
any other or further exercise thereof or the exercise of any other right, power, or privilege.

3.09 No Waiver of One Default to Affect Another. No waiver of any Event of Default hereunder shall
extend to or affect any subsequent or any other Event of Default then existing, or impair any rights,
powers or remedies consequent thereon. If Mortgagee (a) grants forbearance or an extension of time for
the payment of any of the Indebtedness; (b) takes other or additional security for the payment thereof; (¢)
waives or does not exercise any right granted in the Note, this Mortgage or any other of the Loan
Documents; (d) releases any part of the Mortgaged Property from the lien of this Mortgage or any other of
the Loan Documents or releases or any party liable under the Note; (e) consents to the filing of any map,
plat or replat of the Premises; (f) consents to the granting of any easement on the Premises; or (g) makes
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or consents to any agreement changing the terms of this Mortgage or subordinating the lien or any charge
hereof, no such act or omission shall release, discharge, modify, change or affect the original liability
under this Mortgage or otherwise of Mortgagor, or any subsequent purchaser of the Mortgaged Property
or any part thereof or any maker, co-signer, endorser, surety or guarantor. No such act or omission shall
preclude Mortgagee from exercising any right, power or privilege herein granted or intended to be granted
in case of any Event of Default then existing or of any subsequent Event of Defauft nor, except as
otherwise expressly provided in an instrument or instruments executed by Mortgagee, shall the lien of this
Mortgage be altered thereby.

3.10 Remedies Cumulative. No right, power or remedy conferred upon or reserved to Mortgagee by the
Note, this Mortgage or any other of the Loan Documents is exclusive of any other right, power and
remedy, buiech and every such right, power and remedy shall be cumulative and concurrent and shall be
in addition to-any other right, power and remedy given hereunder or under the Note or any other of the
Loan Documer.ts; er now or hereafter existing at law, in equity or by statute,

3.11 Interest after Evers.of Default; Default Rate. If an Event of Default shall have occurred, all sums
outstanding and unpaid vadzr the Note and this Mortgage shall, at Mortgagee's option, bear interest at the
default rate set forth in the'Note.

ARTICLE FOUR: MISCELLANECUS PROVISIONS

4.01 Heirs, Successors and Assigns Incluled in Parties. Whenever one of the parties hereto is named or
refetred to herein, the heirs, successors and assizns of such party shall be included and all covenants and
agreements contained in this Mortgage, by or01 behalf of Mortgagor or Mortgagee shall bind and inure to
the benefit of their respective heirs, successors anc assigns, whether so expressed or not,

4.02 Addresses for Notices, etc.

(a) Any notice, report, demand or other instrument auttiorized or required to be given or furnished
under this Mortgage shall be in writing, signed by the party giviig or making the same, and shall be sent
by certified mail, return receipt requested, as follows:

MORTGAGOR: 3 MICH INVESTMENTS, INC
1629 S. Prairie Avenue
Chicago, IL 60615

Copy to:
MORTGAGEE: RCN Capital Funding, LL.C
75 Gerber Road East
South Windsor, CT 06074
Copy to: LaRocca Hornik Rosen Greenberg & Blaha, PC

Attn: Jonathan L. Hornik
83 South Street, Suite 302
Freechold, NJ 07728

Page 14 of 22



1432250040 Page: 16 of 23

UNOFFICIAL COPY

(b) Either party may change the address to which any such notice, report, demand or other
instrument is to be delivered or mailed, by furnishing written notice of such change to the other party, but
no such notice of change shall be effective unless and until received by such other party.

4.03 Headings. The headings of the articles, sections, paragraphs and subdivisions of this Mortgage are
for convenience of reference only, are not to be considered a part hereof and shall not limit or expand or
otherwise affect any of the terms hereof.

4.04 Provisions Subject to Applicable Laws; Severability All rights, powers and remedies provided
herein may b= exercised only to the extent that the exercise thereof does not violate any law and are
intended t4 he limited to the extent necessary so that they will not render this Mortgage invalid or
unenforceablz. In-the event that any of the covenants, agreements, terms or provisions contained in the
Note, or in this Morigage or in any other Loan Documents shall be deemed invalid, illegal or
unenforceable in‘any respect by a court with appropriate jurisdiction, the validity of the remaining
covenants, agreemenus, 12ems or provisions contained herein or in the Note or in any other Loan
Documents shall be in no/wuy affected, prejudiced or disturbed thereby.

4,05 Modification. This Mortgagz. e Note, and all other Indebtedness are subject to modification.
Neither this Mortgage, nor any teim hareof, may be changed, waived, discharged or terminated orally, or
by any action or inaction, but only by an instrument in writing signed by the party against which
enforcement of the change, waiver, discliarze. or termination is sought.

4,06 Governing Law. THIS MORTGAGE {s MADE BY MORTGAGOR AND ACCEPTED BY
MORTGAGEE IN THE STATE OF CONNECYICUT EXCEPT THAT AT ALL TIMES THE
PROVISIONS FOR THE CREATION, PERFECTION, PRIORITY, ENFORCEMENT AND
FORECLOSURE OF THE LIENS AND SECURITY INTERESTS CREATED IN THE
MORTGAGED PROPERTY UNDER THE LOAN DGCUMENTS SHALL BE GOVERNED BY
AND CONSTRUED ACCORDING TO THE LAW OF Td & STATE WHERE THE
MORTGAGED PROPERTY IS LOCATED. TO THE FULLEST EXTENT PERMITTED BY
THE LAW OF THE STATE WHERE THE MORTGAGED PROPERTY IS LOCATED, THE
LAW OF THE STATE OF CONNECTICUT SHALL GOVERN T%7 VALIDITY AND
ENFORCEABILITY OF ALL LOAN DOCUMENTS, AND THE DEB FOR OBLIGATIONS
ARISING HEREUNDER (BUT THE FOREGOING SHALL NOT BE CCNETRUED TO LIMIT
LENDER’S RIGHTS WITH RESPECT TO SUCH SECURITY INTEREST CREATED IN THE
STATE WHERE THE MORTGAGED PROPERTY IS LOCATED).

4.07 Prejudgment Remedies. THE MORTGAGOR HEREBY REPRESENTS, COVEMNANTS, AND
AGREES THAT THE PROCEEDS OF THE LOAN SECURED BY THIS MORTGAGZ, AND
EVIDENCED BY THE LOAN AGREEMENT, AND THE NOTE SHALL BE USED FOF
GENERAL COMMERCIAL PURPOSES AND THAT SUCH LOAN IS A “COMMERCIAL
TRANSACTION” AS DEFINED BY THE STATUTES OF THE STATE OF CONNECTICUT,
THE MORTGAGOR HEREBY WAIVES SUCH RIGHTS AS IT MAY HAVE TO NOTICE
AND/OR HEARING UNDER ANY APPLICABLE FEDERAL OR STATE LAWS INCLUDING,
WITHOUT LIMITATION, CONNECTICUT GENERAL STATUTES SECTIONS 52-278A, ET
SEQ., AS AMENDED, PERTAINING TO THE EXERCISE BY THE MORTGAGEE OF SUCH
RIGHTS AS THE MORTGAGEE MAY HAVE INCLUDING, BUT NOT LIMITED TO, THE
RIGHT TO SEEK PREJUDGMENT REMEDIES AND/OR TO DEPRIVE THE MORTGAGOR
OF OR AFFECT THE USE OF OR POSSESSION OR ENJOYMENT OF THE MORTGAGOR’S
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PROPERTY PRIOR TO THE RENDITION OF A FINAL JUDGMENT AGAINST THE
MORTGAGOR. THE MORTGAGOR FURTHER WAIVES ANY RIGHT IT MAY HAVE TO
REQUIRE THE MORTGAGEE TO PROVIDE A BOND OR OTHER SECURITY AS A
PRECONDITION TO, OR IN CONNECTION WITH, ANY PREJUDGMENT REMEDY
SOUGHT BY THE MORTGAGEE, AND WAIVES ANY OBJECTION TO THE ISSUANCE OF
SUCH PREJUDGMENT REMEDY BASED ON ANY OFFSETS, CLAIMS, DEFENSES, OR
COUNTERCLAIMS TO ANY ACTION BROUGHT BY THE MORTGAGEE. FURTHER, THE
MORTGAGOR HEREBY WAIVES, TO THE EXTENT PERMITTED BY LAW, THE
BENEFITS OF ALL PRESENT AND FUTURE VALUATION, APPRAISAL, HOMESTEAD,
EXEMPTION, STAY, REDEMPTION AND MORATORIUM LAWS.

4.08 Effexxz of Changes and Laws Regarding Taxation. In the event of an enactment of any law
deducting frein the value of the Mortgaged Property any mortgage lien thereon, or imposing upon
Mortgagee the nzyment of any or part of the Impositions, charges, or Assessments previously paid by
Mortgagor pursuantio-this Mortgage, or change in the law relating to the taxation of mortgages, debts
secured by mortgage:.or Mortgagee's interest in the Mortgaged Property so as to impose new incidents of
taxes on Mortgagee, ther Vortgagor shall pay such Impositions or Assessments or shall reimburse
Mortgagee therefor; proviaed that, however, if in the opinion of counsel to Mortgagee such payment
cannot lawfully be made by Mortf zazor, then Mortgagee may, at Mortgagee's option, declare all of the
sums secured by this Mortgage to be immediately due and payable without prior notice to Mortgagor, and
Mortgagee may invoke any remedie: permitted by applicable law.

4.09 Purpose of Loan. Mortgagor represeunts ard warrants that the proceeds from this Loan are to be used
solely for business and commercial purposes ard not at all for any personal, family, household, or other
noncommercial or farming or agricultural purposes. Mortgagor acknowledges that Mortgagee has made
this Loan to Mortgagor in reliance upon the above iepresentation. Said representation will survive the
closing and repayment of the Loan.

4.10 Duplicate Originals. This Mortgage may be executed i sny number of duplicate originals and
each such duplicate original shall be deemed to be an original.

4.11 Usury Laws. This Mortgage, the Note, and the other Loan Docum<riz are subject to the express
condition that at no time shall Mortgagor be obligated or required to pay ime:est on the debt at a rate
which could subject the holder of the Note to either civil or criminal liability «: a result of being in
excess of the maximum interest rate permitted by applicable law. If, by the terms ¢t'this Mortgage, the
Note, or any of the Loan Documents, Mortgagor is at any time required or obligated t pey interest on
the debt at a rate in excess of such maximum rate, the rate of interest under the same shall b¢ deemed to
be immediately reduced to such maximum rate and the interest payable shall be computed z1 stich
maximum rate and all prior interest payments in excess of such maximum rate shall be applied and shall
be deemed to have been payments in reduction of the principal balance of the Note.

4.12 Construction. This Mortgage and the Note shall be construed without regard to any presumption or
other rule requiring construction against the party causing this Mortgage and the Note to be drafted.

4.13 Release of Mortgage. If all of Mortgagor’s obligations under the Loan Documents are paid in full in

accordance with the terms of the Loan Documents, no Default then exists hereunder and no Event of
Default then exists under any other Loan Document, and if Mortgagor shall well and truly perform alt of
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Mortgagor’s covenants contained herein, then this conveyance shall become null and void and be
released, and the Mortgaged Property shall be released to Mortgagor, at Mortgagor’s request and expense.

4.14 Entire Agreement. This Mortgage, together with the other Loan Documents executed in connection
herewith, constitutes the entire agreement and understanding among the parties relating to the subject
matter hereof and supersedes all prior proposals, negotiations, agreements, and understandings relating to
such subject matter. In entering into this Mortgage, Mortgagor acknowledges that it is not relying on any
representation, warranty, covenant, promise, assurance, or other statement of any kind made by the
Mortgagee or by any employee or agent of the Mortgagee.

4.15 Credit Line Mortgage Provision. This Mortgage is a credit line mortgage securing the principal
sum of SEXTY THOUSAND AND 00/100 DOLLARS ($60,000.00) (the “Credit Amount™) and so much
thereof as may Ye advanced pursuant to the terms of the Note. Provided that Mortgagor complies with
each of the following terms and conditions to the satisfaction of Mortgagee, in its sole and absolute
discretion, Mortgage zhall advance to Mortgagor such amount up to a maximum aggregate principal
amount outstanding at any’one time equal to the Credit Amount (any such advance by Mortgagee to
Mottgagor being referred-ti tierein as an “Advance™) in accordance with the terms and conditions of the
Note:

a) Mortgagor is not in default o1’ (1) this Mortgage, (2) the Note, and (3) the other Loan
Documents;

b) Mortgagor shall deliver to Mortgagee any.and all documents required by Mortgagee, in its
sole and absolute discretion, to effect the same, showing no change in title to the Premises or
priority of the Mortgagee’s interest in the Preruises since the date hereof or the date of the last
advance, as the case may be;

¢) Mortgagor shall execute and deliver amendments ui supp!ements to or reaffirmations of the
Note, the Mortgage, and the other Loan Documents, anc all other assignments, certificates, or

other documents required by Mortgagee, in its sole and abso’ute discretion;

d) Mortgagor shall give to Mortgagee at least ten (10) days prior irrevoccble written notice of
each Advance;

e) The closing date(s) of any Advance shall occur prior to November 1, 20135,

f) Mortgagor shall pay all of Mortgagee’s expenses including, without limitation, Morizagee’s
counsel fees; and

g) Inno event shall any readvance of the Credit Amount be made or issued after the Credit

Amount has been fully funded. Mortgagor shall pay any and all mortgage recording tax due
with respect to Advances made hereunder.
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4.16 State Specific Provisions. Illinois State Specific Provisions. With Respect to the Mortgage
Property which is located in the State of Illinois, notwithstanding anything contained herein to the
contrary: Pursuant to the provisions of ILCS 5/31.5, the mere recordation of this Mortgage entitles
Mortgagee immediately to collect and receive Rents upon the occurrence of an Event of Default, as
defined, without first taking any acts of enforcement under applicable law, including providing notice to
Mortgagor, filing foreclosure proceedings, or seeking the appointment of a receiver. Further, Mortgagee’s
right to Rents does not depend on whether or not Mortgagee takes possession of the Mortgaged Property
as permitted herein. In Mortgagee’s sole discretion, Mortgagee may choose to collect Rents either with or
without taking possession of the Mortgaged Property. The powers of a receiver listed is 735 ILCS 5/15-
1704 shall be added to all the powers of a receiver listed in this Mortgage. If any provision of this
Mortgage is.inconsistent with any applicable provision of the Illinois Mortgage Foreclosure Law, 735
ILCS 5/15-1111, et seq. (the “Act”), the provision of the Act shall take precedence over the provisions of
this Mortgag~, but shall not invalidate or render unenforceable any other provision of this Mortgage that
can fairly be ciosgued in a manner consistent with the Act. Without in any way limiting any of
Mortgagee’s rights. < emedies, powers and authorities under this Mortgage, and in addition to all of such
rights, remedies, pow=1s,and authorities, the Mortgagee shall also have all rights, remedies, powers and
authorities permitted to the 'iolder of a mortgage under the Act, as the same may be amended from time to
time. If any provision of'tliis Mortgage shall grant to Mortgagee any rights, remedies, powers or
authorities upon default of the Martzagor which are more limited than what would be vested in
Mortgagee under the Act in the absenso.of said provision, Mortgagee shall have what would be vested
under the Act. Without limitation, al. expenses (including reasonable attorneys’ fees and expenses)
incurred by Mortgagee, to the extent reiinbursable under 735 ILCS 5/15-1510, 5/15-1512, or any other
provision of the Act, whether incurred befcre yrafter any judgment of foreclosure, shall be added to the
indebtedness secured by this Mortgage and included in the judgment of foreclosure.

In no event shall the principal indebtedness securcd hereby exceed two {2) times the face
amount of the Note.

ILLINOIS STATUTORY WAIVERS. THE MORTGAGOR /0N BEHALF OF ITSELF AND ALL
PERSONS NOW OR HEREAFTER INTERESTED IN THE MORTGAGE PROPERTY,
VOLUNTARILY AND KNOWINGLY HEREBY ACKNOWLEDGES THAT THE TRANSACTION
OF WHICH THIS MORTGAGE IS A PART IS A TRANSACTION wiHICH DOES NOT INCLUDE
EITHER AGRICULTURAL REAL ESTATE (AS DEFINED IN THE ACT)}, OR RESIDENTIAL REAL
ESTATE (AS DEFINED IN THE ACT). THE MORTGAGOR, ON ITS OWHN BEHALF AND ON
BEHALF OF EACH AND EVERY PERSON ACQUIRING ANY INTEREST IN OR TITLE TO THE
MORTGAGED PROPERTY SUBSEQUENT TO THE DATE OF THIS MORTGAGE, HIEREBY
IRRECVOCABLY WAIVES PURSUANT TO 735 ILCS 5/15-1601 OF THE ACT ANY AND ALL
RIGHTS OF REINSTATEMENT ({INCLUDING, WITHOUT LIMITATION, ALL RIGHT=3OF
REINSTATMENT PROVIDED FOR IN 735 ILCS 5/15-1602) OR REDEMPTION FROM SALF OR
FROM OR UNDER ANY ORDER, JUDGMENT OR DECREE OF FORECLOSURE OF THIS
MORTGAGE (INCLUDING, WITHOUT LIMITATION, ALL RIGHTS OF REDEMPTION
PROVIDED FOR IN 735 ILCS 5/15-1603) OR UNDER ANY POWER CONTAINED HEREIN OR
UNDER ANY SALE PURUANT TO ANY STATUTE, ORDER, DECREE OR JUDGMENT OF ANY
COURT.
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NOW, THEREFORE, If the Note and any Indebtedness secured by this Mortgage shall be well and truly
paid according to their tenor and if all the terms, covenants, conditions, and agreements of the Mortgagor
contained herein and in the Note and Loan Documents, shall be fully and faithfully performed, observed,
and complied with, then this mortgage deed shall be void, but shall otherwise remain in ful} force and
effect.

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the 3 day of
November, 2014,

Signed, Sealed, and Delivered in the Presence of:

MORTGAGQR
IMIC
Name: J By:
Name ‘ge A. Duenas

President

Name:

STATE OF j/ )
) 58.:

comntyor Co6fL )

I certify that on Novemberg2014, Jorge A. Duenas-cuine before me in person and stated to my
satisfaction that he/she:

(a) made the attached instrument; and
(b} was authorized to and did execute this instrument on behalf of and as 'resident of 3 MICH

INVESTMENTS, INC (the “Company™), the entity named in this instrument, as the fréeact and deed of
the Company, by virtue of the authority granted by its bylaws and its board of-digctors

....................
.............

SHARONOFFICIAL SEAL "} NOTARY PUBLIC
ROOS KIRKPAT
NOTARY PUBLIC, STATE OF ILSL%I(S

My CorTassson Expires 03/28/2017
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SCHEDULE A
PROPERTY DESCRIPTION

PARCEL 1
LOT 30 IN BLOCK 2 IN GROH AND CHRISTIAN'S SUBDIVISION OF THE NORTH 1/2 OF THE NORTH

EAST1/4 OF THE NORTH EAST 1/4 OF SECTION 30 TOWNSHIP 39 NORTH RNAGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS

2225 ELMWOOD AVENUE, BERWYN, IL

16-30-206-030-0000
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SCHEDULE B
PERMITTED ENCUMBRANCES

NONE
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EXHIBIT A
COMMERCIAL NON-REVOLVING LINE OF CREDIT PROMISSORY NOTE




