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Upon Recordation Return To:

Charles J. Mack

Wolin & Rosen, Ltd.

55 West Monproe Street, Suite 3600
Chicago, Llineis 60603

{(Space Above For Recorder's Use)

CALPARK OUTLOTS, LLC, as Borrower
to

MK, LLLC as Lender

MORTGAGE, ASSIGNMENT Gt LEASES AND RENTS,
SECURITY AGREEMENT AND X1XTURE FILING

COLLATERAL IS OR INCLUDES FIXTURES

Dated: As of November 12, 2014

Property Address:  SW Corner of 1 19" Street and Page Sirest, Calumet
Park

Tax Parcel:

County: Cook
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THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FIXTURE FILING (this "Security Instrument") is made as of November
12, 2014, by CALPARK OUTLOTS, LLC, a Delaware limited liability company, having an
address at 1240 Meadow, Northbrook, Illinois 60062 ("Borrower"), to MKI1, LLC, an [llinois
limited liability company, having an address at 6160 North Cicero, Suite 620, Chicago, Illinois
60646 ("Lender").

WHEREAS, Borrower desires to secure the payment of all of the outstanding
principal arcount set forth in, and evidenced by, this Agreement and the Note together with all
interest accruzd.and unpaid thereon and all other sums due to Lender in respect of the Loan
under the Note,“ihis Agreement, the Security Instrument or any other Loan Document (the
“Debt”) and the pectermance of all of the Obligations (as hereinafter defined).

NOW THIIREFORE, in consideration of good and valuable consideration, the
receipt and legal sufficiency »f which are hereby acknowledged, Borrower hereby agrees,
covenants, represents and warrants with and to Lender as follows:

Article/1 » GRANTS OF SECURITY

Section 1.1 PROPERTY MORTGAGED. Borrower does hereby irrevocably
mortgage, grant, bargain, pledge, assign, warrant, transfer and convey to Lender, and grant a
security interest to Lender in, with power of sale! 2!l of Borrower's right, title and interest in and
to the following property, rights, interests and cstates now owned or hereafter acquired by
Borrower, whether now existing or hereafter created (coilictively, the "Property"):

(a) Land. The real property described in Lxh'bit A attached hereto and made
a part hereof (the "Land");

(b)  Improvements. All buildings, structures, fixtuies, additions, enlargements,
extensions, modifications, repairs, replacements and improvemsnts now or hereafter
erected or located on the Land (the "Improvements");

(c) Fasements. All easements, rights-of-way or use, rights, strips-and gores of
land, streets, ways, alleys, passages, sewer rights, water, water courses, water rights and
powers, air rights and development rights, and all estates, rights, titles, interests,
privileges, liberties, servitudes, tenements and appurtenances of any nature whatsoever,
in any way now or hereafter belonging, relating or pertaining to the Land or the
Improvements and the reversion and reversions, remainder and remainders, and all land
lying in the bed of any street, road or avenue, opened or proposed, in front of or adjoining
the Land to the center line thereof, and all the estates, rights, titles, interests, dower and
rights of dower, curtesy and rights of curtesy, property, possession, claim and demand
whatsoever, both at law and in equity, of Borrower of, in and to the Land and the
Improvements and every part and parcel thereof, with the appurtenances thereto;

(d) Leases and Rents. All leases, subleases and other agreements affecting the
use, enjoyment or occupancy of all or any portion of the Land or the Improvements
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heretofore or hereafter entered into (the "Leases”), whether before or after the filing by or
against Borrower of any petition for reliet under the Bankruptcy Code, and all right, title
and interest of Borrower, its successors and assigns therein and thereunder, including,
without limitation, cash or other collateral deposited to secure the performance by the
lessees of their obligations thereunder; and all rents, additional rents, revenues, issues and
profits (including all oil and gas or other mineral royalties and bonuses) from the Land
and the Improvements, whether paid or accruing before or after the filing by or against
Borrower of any petition for relief under the Bankruptcy Code (the "Rents") and all
proceeds from the sale or other disposition of the Leases and the right to receive and
apply.the Rents;

(&),  Condemnation Awards. All awards or payments, including interest
thereon, -wiiich may heretofore and hereafter be made with respect to the Property,
whether rondthe exercise of the right of eminent domain (including, without limitation,
any transfer made’in lieu of or in anticipation of the exercise of the right), or for a change

of grade, or for an;-uther injury to or decrease in the value of the Property;

(f) Insurance Proceeds.  All insurance proceeds in respect of the Property
under insurance policies covering the Property, including, without limitation, the right to
receive and apply the proceeds.of any insurance, judgments, or settlements made in lieu
thereof, for damage to the Property:

(g)  Rights. The right, in the name and on behalf of Borrower, to appear in and
defend any action or proceeding brought with respect to the Property and to commence
any action or proceeding to protect the intercsiof Lender in the Property;

(hy  Agreements.  All agreements Confracts, certificates, instruments,
franchises, permits, licenses, plans, specifications anc other documents, now or hereafter
entered into, and all rights therein and thereto, respecting or pertaining to the use,
occupation, construction, management or operation of the L.an4 and any part thereof and
any Improvements or respecting any business or activity conducted on the Land and any
part thereof and all right, title and interest of Borrower therein ana thereunder, including,
without limitation, the right, upon the happening of any default hereunder, to receive and
collect any sums payable to Borrower thereunder;

(1) Other Rights: Replacements and Conversions. Any and all other rights of
Borrower in and to the items set forth in Subsections (a) through (h) above and all
renewals, substitutions, improvements, accessions, attachments, additions, replacements
and all proceeds (whether cash or non-cash, movable or immovable, tangible or
intangible) to or of each of the items set forth in Subsections (a) through (h) above,
including without limitation, all insurance proceeds and condemnation awards, and all
conversions of the security constituted thereby (whether voluntary or inveluntary and in
whatever form).

Section 1.2 ASSIGNMENT OF RENTS.  Borrower hereby absolutely and
unconditionally assigns to Lender Borrower's right, title and interest in and to all current and
future Leases and Rents; it being intended by Borrower that this assignment constitutes a present,
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absolute assignment and not an assignment for additional security only. Nevertheless, subject to
the terms of this Section 1.2, Lender grants to Borrower a revocable license to collect and receive
the Rents. Borrower shall hold a sufficient portion of the Rents in trust for the benefit of Lender
to discharge all current sums due on the Debt.

Section 1.3 SECURITY AGREEMENT: FIXTURE FILING. (a) This Security
Instrument is both a real property mortgage and a "security agreement” within the meaning of the
Uniform Commercial Code as adopted and enacted by the State or Commonwealth where the
Borrower is located (as amended, modified or replaced from time to time, the "UCC"). The
Property includes both real and personal property and all other rights and interests, whether
tangible orintzngible in nature, of Borrower in the Property. Borrower hereby grants to Lender,
as security fer the Obligations, a security interest in the Property to the full extent that the
Property may be stibject to the UCC (said portion of the Property so subject to the UCC, the
"UCC Collateral").” Zcrrower hereby irrevocably appoints Lender as its attorney-in-tact, coupled
with an interest, to <ile" with the appropriate public office on its behalf any financing,
continuation or other statemients signed only by Lender, as secured party, in connection with the
UCC Collateral.

(b)  From the dcte of its recording, this Security Instrument further constitutes
a financing statement filed as a fixture filing and covers goods which are or are to become
fixtures on the Property. For this purpeses Borrower is the "Debtor,” and its name and mailing
address are set forth in the preamble of this Security Instrument. Lender is the "Secured Party,”
and its name and mailing address also are sev.forth in the preamble of this Security Instrument.
This document covers goods which are or are te“pecome fixtures and personal property. The
statement describing the portion of the Property copprising the fixtures and personal property
secured hereby is set forth as Section 1.10f this Security Anstrument.

CONDITIONS TO GRANT

TO HAVE AND TO HOLD the above granted and déseiibed Property unto and to
the use and benefit of Lender, and the successors and assigns of Lender, {arever;

PROVIDED, HOWEVER, these presents are upon the expizss condition that, if
Borrower shall well and truly pay to Lender the Debt at the time and in the maruier provided in
the Note and this Security Instrument, shall well and truly perform the other Obligations as set
forth in this Security Instrument and shall well and truly abide by and comply withi'each and
every covenant and condition set forth herein, in the Note and in the other Loan Documents,
these presents and the estate hereby granted shall cease, terminate and be void.

Article 2 - DEBT AND OBLIGATIONS SECURED
Section 2.1  DEBT. [Intentionaly Omitted]

Section 2.2 OBLIGATIONS. This Security Instrument and the grants,
assignments and transfers made herein are also given for the purpose of securing the
performance of the following (the "Other Obligations"): (a) all other obligations of the Borrower
under this Security Instrument, and (b) each obligation of Borrower contained in any renewal,
extension, amendment, modification, consolidation or substitution or replacement for the Note,

3
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the Loan Agreement or any other Loan Documents. Borrower's obligation for payment of the
Debt and the performance of the Other Obligations shall be referred to collectively as the
"Obligations."

Article 3 - BORROWER COVENANTS
Borrower covenants and agrees that:

Section 3.1 PAYMENT OF DEBT. Borrower will pay the Debt at the time and in
the manner provided in the Note and the other Loan Documents.

Section 3.2 INCORPORATION BY REFERENCE. All the covenants, conditions and
agreements colltained in (a) the Note, and (b) any and all of the other Loan Documents, are
hereby made a partaf this Security Instrument to the same extent and with the same force as if
fully set forth herein, t0/the extent as may be applicable.

Section 3.3 _PERFORMANCE OF OTHER AGREEMENTS. Borrower shall observe
and perform each and every teir to be observed or performed by Borrower pursuant to the terms
of any agreement or recorded instiument affecting or pertaining to Borrower or the Property, or
given by Borrower to Lender for {he purpose of further securing an Obligation and any
amendments, modifications or changes (hereto.

Article 4 - PROFERTY COVENANTS

Borrower agrees and covenants with Lender:

Section 4.1  WARRANTY OF TITLE. Borrgwer has good title to the Property and
has the right to morigage, grant, bargain, pledge, assign, wariani, transfer and convey the same.
Borrower possesses a good, marketable and insurable fee simpie absolute estate in the Land and
the Improvements and owns the Property free and clear of all liens; encumbrances and charges
whatsoever except for those shown in the title insurance policy acceped by Lender insuring the
lien of this Security Instrument (the "Permitted Exceptions"). The Perinitied Exceptions do not
materially interfere with the security intended to be provided by this Security 'nstrument or the
current use of the Property. Borrower shall forever warrant, defend and preserve e title and the
validity and priority of the lien of this Security Instrument and shall forever warzeii and defend
the same to Lender against the claims of all persons whomsoever.

Section 4.2  MAINTENANCE OF PROPERTY. (a) Borrower shall cause the
Property to be maintained in a good and safe condition and repair. The Improvements, the
fixtures and the personal property shall not be removed, demolished or materially altered (except
for normal replacement of the fixtures or the personal property), without the consent of Lender.
Borrower shall promptly repair, replace or rebuild any part of the Property which may be
destroyed by any casualty, or become damaged, worn or dilapidated or which may be affected by
any condemnation, and shall complete and pay for any structure at any time in the process of
construction or repair on the Land.

(b) Borrower shall not initiate, join in, acquiesce in, or consent to any change
in any private restrictive covenant, zoning law or other public or private restriction, limiting or

4
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defining the uses which may be made of the Property or any part thercof. If under applicable
zoning provisions the use of all or any portion of the Property is or shall become a
nonconforming use, Borrower will not cause or permit the nonconforming use to be discontinued
or abandoned without the express written consent ot Lender.

Section 4.3 COMPLIANCE WITH LawS. Borrower shall promptly comply with all
statutes, laws, rules, orders, regulations, ordinances, judgments, decrees and injunctions of
Governmental Authorities affecting the Property or any part thereof, or the construction, use,
alteration or operation thereof, whether now or hereafter enacted and in force, and all permits,
licenses, authorizations and regulations relating thereto, and all covenants, agreements,
restrictions”and encumbrances contained in any instruments, either of record or known to
Borrower, at-dny. time in force affecting the Property or any part thereof, including, without
limitation, any which may (&) require repairs, modifications or alterations in or to the Property or
any part thereof, or /) in any way limit the use and enjoyment thereto (“Legal Requirements™).
Borrower shall give promist notice to Lender of the receipt by Borrower of any notice related to a
violation of any Legal ‘Requirements and of the commencement of any proceedings or
investigations which relate to compliance with Legal Requirements.

Borrower shall have the right, after prior written notice to Lender, to contest by
appropriate legal proceedings diligent!v.conducted in good faith, without cost or expense to
Lender, the validity or application oranv Legal Requirements and to suspend compliance
therewith if permitted under Legal Requiremets, provided (i) failure to comply therewith may
not subject Borrower or Lender to any civil ar eriminal liability, (i) prior to and during such
contest, Borrower shall furnish to Lender security-teasonably satisfactory to Lender against loss
or injury by reason of such contest or non-compliznce,with such Legal Requirements, (iii) no
Event of Default shall exist during such proceedings, ang such contest shall not otherwise violate
any of the provisions of any of the Loan Documents, ai (iv)}-such contest shall not subject the
Property to any lien or encumbrance the enforcement of which istot suspended by such contest
or otherwise affect the priority of the lien of the Security Instrument!

"Governmental Authority” shall mean any court, board; agency, department,
commission, office or other authority of any nature whatsoever for any-governmental unit
(federal, state, county, municipal, city, town, special district or otherwize) whether now or
hereafter in existence.

Section 4.4  WASTE.

(a)  Borrower shall not commit or suffer any waste of the Property, or make
any change in the use of the Property which will in any way materially increase the risk of fire or
other hazard arising out of the operation of the Property, or take any action that might invalidate
or allow the cancellation of any insurance policy, or do or permit to be done thereon anything
that may in any way materially impair the value of the Property or the security of this Security
Instrument.

(b)  Borrower will not, without the prior written consent of Lender, permit any
drilling or exploration, removal, or production of any minerals from the surface or the subsurface
of the Land, regardless of the depth thereof or the method of mining or extractions thereof.

h
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(c)  Borrower shall not abandon the Property.

Section 4.5  TRANSFER. Borrower shall not sell, convey, mortgage, encumber,
pledge, assign or otherwise transfer the Property or any part thereof or any interest of Borrower
without the prior written consent of Lender.

Section 4.6  TAXES. (a) Borrower shall pay all real estate taxes (“Taxes™) and
other charges such as water assessed or imposed against the Property or any part thereof at least
five (5) days prior to the date upon which any fine, penalty, interest or cost for nonpayment is
imposed, and furnish to Lender upon request receipted bills of the appropriate taxing authority or
other dociunentation reasonably satisfactory to Lender evidencing the payment thercof.
Borrower shall not suffer and shall promptly cause to be paid and discharged any lien or charge
whatsoever whick xaay be or become a lien or charge against the Property.

(a) Afier prior written notice to Lender, Borrower, at its own expense, may
contest by appropriate [¢gal proceeding, promptly initiated and conducted in good faith and with
due diligence, the amount or-validity or application in whole or in part of any of the Taxes or
other charges or any claims or 1udgments of mechanics, materialmen, suppliers or vendors or any
lien therefore, provided that (i) n¢ Event of Default has occurred and is continuing hereunder or
under any of the other Loan Documents, (ii) Borrower is not prohibited from doing so under the
provisions of any other agreement offecting either Borrower or the Property, (i) such
proceeding shall suspend the collection of the-disputed amount from Borrower and from the
Property (and Borrower shall furnish such security as may be required in the proceeding for such
purpose), or Borrower shall have bonded over or.pzid all of the disputed amount under protest,
(iv) neither the Property nor any part thereof or inteiest, therein will be in danger of being sold,
forfeited, terminated, canceled or lost, and (v} Borrower shall have deposited with Lender
adequate reserves for the payment of the disputed amoust, together with all interest and penalties
thereon, unless Borrower has bonded over or paid all of the d.spuied amount under protest.

Section4.7  LEASES. Borrower shall not enftcr /in any leases or other
agreements for the use or occupancy of the Property for all or any portion of the Property
without the prior consent of Lender, which shall not be unreasonably be withbeld.

Section 4.8  HAZARD OR PROPERTY_INSURANCE. Borrower shall keep the
improvements now existing or hereafter erected on the Property insured against loss by fire,
hazards included with the term "extended coverage,” and any other hazards includityg, but not
limited to, earthquakes and floods, for which Lender reasonably requires insurance and 1s
consistent with insurance required for other similar commercial properties situated in the general
area. This insurance shall be maintained in the amounts (including deductible levels) and for the
periods that Lender requires. The requirements of Lender for insurance can change during the
term of the Loan. The insurance carrier providing the insurance shall be chosen by Borrower
subject to Lender's right to disapprove Borrower's choice, which right shall not be exercised
unreasonably. Lender may require Borrower to pay, in connection with this Loan, a one-time
charge for flood zone determination and certification services and subsequent charges each time
remappings or similar changes occur which reasonably might affect such determination or
certification. Borrower shall also be responsible for the payment of any fees imposed by the
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Federal Emergency Management Agency in connection with the review of any flood zone
determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may
obtain insurance coverage, at Lender's option and Borrower's expense. Lender is under no
obligation to purchase any particular type or amount of coverage. Such coverage shall cover
Lender, but might or might not protect Borrower, Borrower's equity in the Property, or the
contents of the Property, against any risk, hazard or liability and might provide greater or lesser
coverage than was previously in effect. Borrower acknowledges that the cost of the insurance
coverage so obtained might significantly exceed the cost of insurance that Borrower could have
obtained. 4nv amounts disbursed by Lender under this Section shall become additional debt of
Borrower secured by this Security [nstrument. These amounts shall bear interest at the Default
Rate from the dawe of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower zeguesting payment.

All insurarce policies required by Lender and renewals of such policies shall be
subject to Lender's right to disanprove such policies, and shall include a standard mortgage
clause, a provision that such peiicies shall not be canceled or amended, or failed to be renewed,
without at least thirty (30) days yrior written notice to Lender and name Lender as mortgagee
and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrgwer shall promptly give to Lender all receipts of paid
premiums and renewal notices. If Borrower-obtains any form of insurance coverage, not
otherwise required by Lender, for damage to, or destruction of, the Property, such policy shall
include a standard mortgage clause and shall nainz Lender as mortgagee and/or as an additional
loss payee.

In the event of loss, Borrower shall give/promnt notice to the insurance carrier
and Lender. Lender may make proof of loss if not made promptiy by Borrower. Unless Lender
and Borrower otherwise agree in writing, any insurance proceeds; whether or not the underlying
insurance was required by Lender, shall be applied to restoration or repair of the Property, 1f the
restoration or repair is economically feasible and Lender's security is not-lessened. During such
repair and restoration period, Lender shall have the right to hold such inisurance proceeds until
Lender has had an opportunity to inspect such Property to ensure the work has keen completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly- Lender may
disburse proceeds for the repairs and restoration in a single payment or in a serics of progress
payments as the work is completed. Unless an agreement is made in writing or applicable law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay
Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third
parties, retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole
obligation of Borrower. If the restoration or repair is not economically feasible or Lender's
security would be lessened, the insurance proceeds shall be applied to the sums secured by this
Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such
insurance proceeds shall be applied in such order as Lender shall determine.

If Borrower abandons the Property, Lender may file, negotiate and settle any
available insurance claim and related matters. If Borrower does not respond within 30 days to a
notice from Lender that the insurance carrier has offered to settle a claim, then Lender may
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negotiate and settle the claim. The 30-day period will begin when the notice is given. In either
event, or if Lender acquires the Property through foreclosure or otherwise, Borrower hereby
assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount not to exceed the
amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower's
rights (other than the right to any refund of unearned premiums paid by Borrower) under all
insurance policies covering the Property, insofar as such rights are applicable to the coverage of
the Property. Lender may use the insurance proceeds either to repair or restore the Property or to
pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

Section 4.9  HAZARDOUS SUBSTANCES. Borrower shall not cause or permit the
presence, e, disposal, storage, or release of any Hazardous Substances, or threaten to release
any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow anyone else
to do, anything arfécting the Property (a) that is in violation of any Environmental Law, or (b)
which, due to the presance, use, or release of a Hazardous Substance, creates a condition that
adversely affects the valae of the Property, except for the presence, use, or storage on the
Property of small quantities of Hazardous Substances that are generally recognized to be
appropriate to use and maintdin'the Property (including, but not limited to, hazardous substances
in consumer products).

Borrower shall prompily.give Lender written notice of (a) any investigation,
claim, demand, lawsuit or other action by-aiv governmental or regulatory agency or private party
involving the Property and any Hazardous'Substance or Environmental Law of which Borrower
has actual knowledge, (b) any spilling, leaking, discharge, release or threat of release of any
Hazardous Substance, and (c¢) any condition ecavsed by the presence, use or release of a
Hazardous Substance which adversely affects the vaiuc of the Property. If Borrower learns, or is
notified by any governmental or regulatory authority, oi any private party, that any removal or
other remediation of any Hazardous Substance affectinig the-Property is necessary, Borrower
shall promptly take all necessary Remediation in accordance with Environmental Law. Nothing
herein shall create any obligation on Lender for any Remediation

Borrower shall, at its sole cost and expense, protect, Jefend, indemnify, release
and hold harmless Indemnified Persons from and against any and ail Losses and costs of
Remediation (whether or not performed voluntarily), engineers' fees, envirgnmental consultants
fees, and costs of investigation (including, without limitation, sampling, testing;aad analysis of
soil, water, air, building materials and other materials and substances whether solid, liquid or
gas) imposed upon or incurred by or asserted against any Indemnified Persons anc-dairectly or
indirectly arising out of or in any way relating to any one or more of the following: (i) any
presence of any Hazardous Substances in, on, above, or under the Property; (ii) any past, present
or threatened release of Hazardous Substances in, on, above, under or from the Property; (iii) any
activity by Borrower, any Affiliate of Borrower or any tenant or other user of the Property in
connection with any actual, proposed or threatened use, treatment, storage, holding, existence,
disposition or other release, generation, production, manufacturing, processing, refining, control,
management, abatement, removal, handling, transfer or transportation to or from the Property of
any Hazardous Substances at any time located in, under, on or above the Property; (iv) any
activity by Borrower, any Affiliate of Borrower or any tenant or other user of the Property in
connection with any actual or proposed Remediation of any Hazardous Substances at any time
located in, under, on or above the Property, whether or not such Remediation is voluntary or
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pursuant to court or administrative order, including, without limitation, any removal, remedial or
corrective action; (v) any past, present or threatened non-compliance or violations of any
Environmental Laws (or permits issued pursuant to any Environmental Law) in connection with
the Property or operations thereon, including, without limitation, any failure by Borrower, any
Affiliate of Borrower or any tenant or other user of the Property to comply with any order of any
governmental authority in connection with any Environmental Laws; (vi) the imposition,
recording or filing or the threatened imposition, recording or filing of any environmental lien
encumbering the Property, (vii) any administrative processes or proceedings or judicial
proceedings in any way connected with any matter addressed in this subparagraph; (viii) any
past, present. or threatened injury to, destruction of or loss of natural resources in any way
connected with the Property, including, without limitation, costs to investigate and assess such
injury, destructisn or loss; (ix) any acts of Borrower or other users of the Property in arranging
for disposal or wreximent, or arranging with a transporter for transport for disposal or treatment,
of Hazardous Subsiarces at any facility or incineration vessel containing such or similar
Hazardous Substances; and (x) any acts of Borrower or other users of the Property, in accepting
any Hazardous Substancei-for transport to disposal or treatment facilities, incineration vessels or
sites from which there is a rzlease, or a threatened Release of any Hazardous Substance which
causes the incurrence of costs for Remediation.

"Hazardous Substances” shall mean any and all substances (whether solid, liquid
or gas) defined, listed, or otherwise cinssified as pollutants, hazardous wastes, hazardous
substances, hazardous materials, extremely hazardous wastes, or words of similar meaning or
regulatory effect under any present or future Snvironmental Laws or that may have a negative
impact on human health or the environment, includrg, without limitation, toxic mold or fungus,
petroleum and petroleum products, asbestos and asocstys-containing materials, polychlorinated
biphenyls, lead, materials containing lead based paint, racon, radioactive materials, flammables
and explosives.

“Environmental Law" shall mean (a) any presertand future federal, state and
local taws, statutes, ordinances, rules, regulations and the like, as we't.as common law, relating
to protection of human health or the environment, relating to Hazardous Substances, relating to
liability for or costs of Remediation or prevention of releases of Hazardous Substances or
relating to liability for or costs of other actual or threatened danger to Lwrniaa health or the
environment; (b) including, but not limited to, the following statutes, as amended -any successor
thereto, and any regulations promulgated pursuant thereto, and any state or lacal statutes,
ordinances, rules, regulations and the like addressing similar issues: the Comiprehensive
Environmental Response, Compensation and Liability Act; the Emergency Planning and
Community Right-to-Know Act; the Hazardous Substances Transportation Act; the Resource
Conservation and Recovery Act (including, without limitation, Subtitle I relating to underground
storage tanks); the Solid Waste Disposal Act; the Clean Water Act; the Clean Air Act; the Toxic
Substances Control Act; the Safe Drinking Water Act; the Occupational Safety and Health Act;
the Federal Water Pollution Control Act; the Federal Insecticide, Fungicide and Rodenticide Act;
the Endangered Species Act; the National Environmental Policy Act; the River and Harbors
Appropriation Act and the Residential Lead-Based Paint Hazard Reduction Act; and (c)
including, but not limited to, any present and future federal, state and local laws, statutes,
ordinances, rules, regulations and the like, as well as common law: conditioning transfer of
property upon a negative declaration or other approval of a governmental authority of the
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environmental condition of the property; requiring notification or disclosure of releases of
Hazardous Substances or other environmental condition of the Property to any governmental
authority or other Person, whether or not in connection with transfer of title to or interest in
property; imposing conditions or requirements in connection with permits or other authorization
for lawful activity; relating to nuisance, trespass or other causes of action related to the Property;
and relating to wrongful death, personal injury, or property or other damage in connection with
any physical condition or use of the Property.

“Losses” shall mean any and all claims, suits, liabilities (including, without
limitation, strict liabilities), actions, proceedings, obligations, debis, damages, losses, costs,
expenses, fines, penaltics, charges, fees, judgments, awards, amounts paid in settlement of
whatever kind/ornature (including but not limited to legal fees and other costs of defense).

"Remadiation” shall mean (a) any response, remedial, removal, or corrective
action, any activity to eieanup, detoxity, decontaminate, disinfect, contain or otherwise remediate
any Hazardous Substaticc,-(b) any actions to prevent, curc or mitigate any release of any
Hazardous Substance, (c) arny)action to comply with any Environmental Laws or with any
permits issued pursuant ther<to, or (d) any inspection, investigation, study, monitoring,
assessment, audit, sampling and testing, laboratory or other analysis, or evaluation relating to any
Hazardous Substances.

Section 4.10 MECHANICS' AND.OTHER LIENS. Borrower will promptly pay when
due all bills and costs of all mechanics, materialmen, suppliers, vendors and others for labor,
materials and other property incurred in connectio:Lwith the Property and never permit to exist
beyond the due date thereof in respect of the Property or any part thereof any lien, charge,
encumbrance or security interest, even though inferior o the liens and the security interests
hereof. Borrower will discharge or promptly cause to bl bonded or discharged by bonding (in
the form of cash or a letter of credit), payment, final order of'a court of competent jurisdiction or
otherwise, any other or additional lien, charge, encumbrance orsceurity interest in respect of the
Property or any part thereof, except for the Permitted Exceptions (as heteinafter defined).

Article 5 - FURTHER ASSURANCES

Section 5.1  CHANGES IN TAX, DEBT CREDIT AND DOCUMENTARY STAMP LAWS.
(a) If any law is enacted or adopted or amended after the date of this Security Instiunent which
deducts the Debt from the value of the Property for the purpose of taxation or whicn mposes a
tax, either directly or indirectly, on the Debt or Lender's interest in the Property, Borrower will
pay the tax, with interest and penalties thereon, if any. If Lender is advised by counsel chosen by
it that the payment of tax by Borrower would be unlawful or taxable to Lender or unenforceable
or provide the basis for a defense of usury, then Lender shall have the option by written notice of
not less than ninety (90) days to declare the Debt immediately due and payable. Borrower will
not claim or demand or be entitled to any credit or credits on account of the Debt for any part of
the Taxes or other charges assessed against the Property, or any part thereof, and no deduction
shall otherwise be made or claimed from the assessed value of the Property, or any part thereof,
for real estate tax purposes by reason of this Security Instrument or the Debt. 1f such claim,
credit or deduction shall be required by law, Lender shall have the option, by written notice of
not less than ninety (90) days, to declare the Debt immediately due and payable.
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(b)  If at any time the United States of America, any State thereof or any
subdivision of any such State shall require revenue or other stamps to be affixed to any of the
ILoan Documents or impose any other tax or charge on the same, Borrower will pay for the same,
with interest and penalties thereon, if any.

Article 6 - RIGHTS AND REMEDIES UPON DEFAULT

Section 6.1  Events of Default. The occurrence of any one or more of the
following events shall constitute an "Event of Default™:

(a) if any portion of the Debt is not paid prior to the tenth (10th) day after the
same is due orif the entire Debt is not paid on or before the Maturity Date;

(b7 -if any of the real estate taxes is not paid at least five (5) days prior to the
date upon which any fin¢, penalty, interest or cost for nonpayment is imposed;

(c) if the ipsurance policies are not kept in full force and effect;
(d)  if'the Properdy is subject to actual waste or hazardous nuisance;

(e) if Borrower viuinies or does not comply with any of the provisions of
Section 4.4, or;

(H if any representation or warranty of Borrower, or in any certificate, report,
financial statement or other instrument or document furnished to Lender in connection with the
Loan, shall have been materially false or misleading whnen made;

(g)  if (i) Borrower shall commence any casc, proceeding or other action (A)
under any existing or future law of any jurisdiction, domestic.or foreign, relating to bankruptcy,
insolvency, reorganization, conservatorship or relief of debtors| ceeking to have an order for
relief entered with respect to it, or seeking to adjudicate it a bankn:pt-er insolvent, or seeking
reorganization, arrangement, adjustment, winding-up, liquidation, dissc¢lution, composition or
other relief with respect to it or its debts, or (B) secking appointment of a'receiver, trustee,
custodian, conservator or other similar official for it or for all or any substaniiai yart of its assets,
or the Borrower shall make a general assignment for the benefit of its creditors; Ortii) there shall
be commenced against Borrower any case, proceeding or other action of a nature referred to in
clause (i) above which (A) results in the entry of an order for relief or any such adjudication or
appointment or (B) remains undismissed, undischarged or unbonded for a period of sixty (60)
days; or (iii) there shall be commenced against the Borrower any case, proceeding or other action
seeking issuance of a warrant of attachment, execution, distraint or similar process against all or
any substantial part of its assets which results in the entry of any order for any such relief which
shall not have been vacated, discharged, or stayed or bonded pending appeal within sixty (60)
days from the entry thereof; or (iv) Borrower shall take any action in furtherance of, or indicating
its consent to, approval of, or acquiescence in, any of the acts set forth in clause (i), (ii), or (iii)
above; or (v) Borrower shall generally not, or shall be unable to, or shall admit in writing its
inability to, pay its debts as they become due;
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(h) i any condemnation proceeding is instituted which would, in Lender's
reasonable judgment, materially impair the use and enjoyment of the Property for its intended
purposes;

(i) if for more than ten (10) days after notice from Lender, Borrower shall
continue to be in default under any other term, covenant or condition of the Note, this Security
[nstrument or any of the other Loan Documents in the case of any default which can be cured by
the payment of a sum of money or for thirty (30) days after notice from Lender in the case of any
other default (unless, in either case, a shorter period is specified therein), provided that if such
default cannot reasonably be cured within such thirty (30) day period and Borrower shall have
commences to cure such default within such thirty (30) day period and thereafter diligently and
expeditiously.proceeds to cure the same, such thirty (30) day period shall be extended for so long
as it shall requiré Rorrower as the case may be, in the exercise of due diligence to cure such
default, it being agic<d that no such extension shall be for a period in excess of sixty (60) days.

Section 6.2~ REMEDIES.  Upon the occurrence of any Event of Default,
Borrower agrees that Lendei may take such action, without notice or demand, as it deems
advisable to protect and enforce its rights against Borrower and in and to the Property, including,
without limitation, the following actions, each of which may be pursued concurrently or
otherwise, at such time and in such ofder as Lender may determine, in its sole discretion, without
impairing or otherwise affecting the otherrights and remedies of Lender:

(a)  declare the entire unpaid Debt to be immediately due and payable;

(b) institute proceedings, judiciai of atherwise, for the complete foreclosure of
this Security Instrument under any applicable provision of law in which case the Property
or any interest therein may be sold for cash or uron credit in one or more parcels or in
several interests or portions and in any order or manner;

(c) sell for cash or upon credit the Property apd zil estate, claim, demand,
right, title and interest of Borrower therein and rights of redemption thereof, at one or
more sales, as an entity or in parcels, at such time and place, upen such terms and after
such notice thereof as may be required or permitted by law;

(d)  institute an action, suit or proceeding in equity for the specific
performance of any covenant, condition or agreement contained herein, in the Mote or in
the other Loan Documents;

()  recover judgment on the Note either before, during or afier any
proceedings for the enforcement of this Security Instrument or the other Loan
Documents;

(f) apply for the appointment of a receiver, trustee, liquidator or conservator
of the Property, without notice and without regard for the adequacy of the security for the
Debt and without regard for the solvency of Borrower, any Guarantor or of any person,
firm or other entity liable for the payment of the Debt;
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(g)  subject to any Applicable Law, the license granted to Borrower under
Section 1.2 shall automatically be revoked and Lender may, but without any obligation to
do so, enter into or upon the Property, either personally or by its agents, nominees or
attorneys and dispossess Borrower and its agents and servants therefrom, without liability
for trespass, damages or otherwise and exclude Borrower and its agents or servants
wholly therefrom, and take possession of all books, records and accounts relating thereto,
and Borrower agrees to surrender possession of the Property and of such books, records
and accounts to Lender upon demand, and thereupon Lender may (i) use, operate,
manage, control, insure, maintain, repair, restore and otherwise deal with all and every
part of the Property and conduct the business thereat; (ii) complete any construction on
the-Froperty in such manner and form as Lender deems advisable; (iii) make alterations,
additions; renewals, replacements and improvements to or on the Property; (iv) exercise
all rights 2i¢ powers of Borrower with respect to the Property, whether in the name of
Borrower or “otherwise, including, without limitation, the right to make, negotiate,
execute, cance!, atiforce, extend, renew or modify leases, obtain and evict tenants, and
demand, sue for, oifect and receive all Rents of the Property and every part thereof; (v)
require Borrower to (d2y.anonthly in advance to Lender, or any receiver appointed to
collect the Rents, the fair and reasonable rental value for the use and occupation of such
part of the Property as tazy-be in the possession of Borrower or any Affiliate of
Borrower; (vi) require Borrow¢rto vacate and surrender possession of the Property to
Lender or to such receiver and, 11l Z2fault thereof, Borrower may be evicted by summary
proceedings or otherwise; and (vii) appiy the receipts from the Property to the payment of
the Debt, in such order, priority and preportions as Lender shall deem appropriate in its
sole discretion after deducting therefromi 2il_expenses (including reasonable attorneys'
fees) incurred in connection with the aforesaid 4perations and all amounts necessary to
pay the real estate taxes, insurance premiums ard other expenses in connection with the
Property, as well as just and reasonable compensation:for the services of Lender, its
counsel, agents and employces: or

(h)  pursue such other remedies as Lender may have under applicable law.

Section 6.3 APPLICATION OF PROCEEDS. The proceeds of auy disposition of the
Property, or any part thereof, or any other sums collected by Lender persusuf to the Loan
Documents, may be applied by Lender to the payment of the Debt in suck priority and
proportions as Lender in its discretion shall deem proper.

Section 6.4  RiGHT TO CURE DEFAULTS. Upon the occurrence of any Event of
Default or if Borrower fails to make any payment or to do any act as herein provided, Lender
may, but without any obligation to do so and without notice to or demand on Borrower and
without releasing Borrower from any obligation hereunder, make or do the same in such manner
and to such extent as Lender may deem necessary to protect the security hereof. Lender is
authorized to enter upon the Property for such purposes, or appear in, defend, or bring any action
or proceeding to protect its interest in the Property or to foreclose this Security Instrument or
collect the Debt, and the cost and expense thereof (including reasonable attorneys' fees to the
extent permitted by law), with interest as provided in this Section, shall constitute a portion of
the Debt and shall be due and payable to Lender upon demand. All such costs and expenses
incurred by Lender in remedying such Event of Default or such failed payment or act or in
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appearing in, defending, or bringing any such action or proceeding shall bear interest at the
Default Rate, for the period from that the incurrence of such cost or expense by Lender to the
date of payment to Lender. All such costs and expenses incurred by Lender together with
interest thereon calculated at the Default Rate shall be deemed to constitute a portion of the Debt
and be secured by this Security Instrument and the other Loan Documents and shall be
immediately due and payable upon demand by Lender therefor.

Section 6.5  RECOVERY OF Sums REQUIRED To BE PAID. Lender shall have the
right from time to time to take action to recover any sum or sums which constitute a part of the
Debt as the same become due, without regard to whether or not the balance of the Debt shall be
due, and withcut prejudice to the right of Lender thereafter to bring an action of foreclosure, or
any other action-for a default or defaults by Borrower existing at the time such earlier action was
commenced.

Section 0.6« EXAMINATION OF BOOKS AND RECORDS. Lender, its agents,
accountants and attornevs-shall have the right to examine and audit the records, books,
management and other papers ¢f Borrower which reflect upon their financial condition or which
pertain to the income, expenses and operation of the Property, at the Property or at any office
regularly maintained by Borrower where the books and records are located at all reasonable
times and, except during an emerger.cy or following the occurrence and during the continuance
of an Event of Default, upon reasonable-advance notice (which may, for such purpose alone, be
given orally). Lender and its agents shall have-the right to make copies and extracts from the
foregoing records and other papers and, at Barrower's expense, the right to prepare any of the
statements and reports that Borrower shall be required to deliver hereunder upon any failure to
do so. Borrower shall furnish to Lender and its ageits convenient facilities for the examination
and audit of such books and records.

Section 6.7  OTHER RIGHTS. ETC. (a) The failure-of Lender to insist upon strict
performance of any term hereof shall not be deemed to be a waly2y of any term of this Security
Instrument. Borrower shall not be relieved of Borrower's obligatichis nereunder by reason of (i)
the failure of Lender to comply with any request of Borrower to take any-action to foreclose this
Security Instrument or otherwise enforce any of the provisions hercof or of fhe Note or the other
Loan Documents, (ii) the release, regardless of consideration, of the whoie or.any part of the
Property, or of any person liable for the Debt or any portion thereof, or (iii) ‘any-agreement or
stipulation by Lender extending the time of payment or otherwise modifying or supnlementing
the terms of the Note, this Security Instrument or the other Loan Documents. Accepiatice of any
payment afier the occurrence of a default shall not be deemed to waive or cure such default; and
every power and remedy given to Lender may be exercised from time to time as often as may be
deemed expedient by Lender. Borrower hereby waives any right to require Lender at any time to
pursue any remedy in Lender's power whatsoever.

(b) It is agreed that the risk of loss or damage to the Property is on Borrower,
and Lender shall have no liability whatsoever for decline in value of the Property, for failure to
maintain the insurance policies, or for failure to determine whether insurance in force is adequate
as to the amount of risks insured. Possession by Lender shall not be deemed an election of
judicial relief, if any such possession is requested or obtained, with respect to any Property or
collateral not in Lender's possession.
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(¢)  Lender may resort for the payment of the Debt to any other security held
by Lender in such order and manner as Lender, in its discretion, may elect. Lender may take
action to recover the Debt, or any portion thereof, or to enforce any covenant hereof without
prejudice to the right of Lender thereafter to foreclose this Security Instrument. The rights of
Lender under this Security Instrument shall be separate, distinct and cumulative and none shall
be given effect to the exclusion of the others. No act of Lender shall be construed as an election
to proceed under any one provision herein to the exclusion of any other provision. Lender shall
not be limited exclusively to the rights and remedies herein stated but shall be entitled to every
right and remedy now or hereafter afforded at law or in equity.

Section 6.8  RIGHT OF ENTRY. Lender and its agents shall have the right to
enter and inspest the Property at all reasonable times and, except during an emergency or
following the vedurrence and during the continuance of an Event of Default, upon reasonable
advance notice (witizh may, for such purpose alone, be given orally).

Section 6.9~ RESTORATION OF RIGHTS. In case Lender shall have proceeded to
enforce any right by foreclogutz sale, entry or otherwise, and such proceedings shall have been
discontinued or abandoned for‘any reason or shall have been determined adversely to Lender,
then, in every such case, Borrowsr and Lender shall be restored to their former positions and
rights thereunder.

Article 7 - WAIVERS

Section 7.1 MARSHALLING AND CTHER MATTERS. Borrower hereby waives, to
the extent permitted by law, the benefit of ail eppraisement, valuation, stay, extension,
reinstatement and redemption laws now or hereafter ip‘fovce and all rights of marshalling in the
event of any sale hereunder of the Property or any part.tiicreof or any interest therein. Further,
Borrower hereby expressly waives any and all rights of redetaption from sale under any order or
decree of foreclosure of this Security Instrument on behalf of Bzizower, and on behalf of each
and every person acquiring any interest in or title to the Property subsequent to the date of this
Security Instrument and on behalf of all persons to the extent permitted by-applicable law.

Section 7.2 WAIVER OF NOTICE. Borrower shall not be eatitlzd to any notices
of any nature whatsoever from Lender except with respect to matters for wiiciy this Security
Instrument specifically and expressly provides for the giving of notice by Lencer to Borrower
and except with respect to matters for which Lender is required by Applicable Law to give
notice, and Borrower hereby expressly waives the right to receive any notice from Lender with
respect to any matter for which this Security Instrument does not specifically and expressly
provide for the giving of notice by Lender to Borrower.

Section 7.3 WAIVER OF STATUTE OF LIMITATIONS. To the fullest extent
permitted by law, Borrower hereby expressly waives and releases the pleading of any statute of
limitations as a defense to payment of the Debt or performance of its other Obligations.

Section 7.4  WAIVER OF COUNTERCLAIM. BORROWER HEREBY
KNOWINGLY WAIVES THE RIGHT TO ASSERT ANY COUNTERCLAIM, OTHER
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THAN A COMPULSORY OR MANDATORY COUNTERCLAIM, IN ANY ACTION OR
PROCEEDING BROUGHT AGAINST BORROWER BY LENDER OR ITS AGENTS.

Section 7.5 WAIVER OF FORECLOSURE DEFENSE. Borrower hereby waives any
defense Borrower might assert or have by reason of Lender’s failure to make any tenant or lessce
of the Property a party defendant in any foreclosure proceeding or action instituted by Lender.

Section 7.6~ WAIVER OF JURY TRIAL. BORROWER AND LENDER,
TO THE FULL EXTENT PERMITTED BY LAW, EACH HEREBY KNOWINGLY,
INTENTIONALLY AND VOLUNTARILY, WITH AND UPON THE ADVICE OF
COMPETENT COUNSEL, WAIVES, RELINQUISHES AND FOREVER FORGOES
THE RIGHTZ TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING,
INCLUDING, V/*THOUT LIMITATION, ANY TORT ACTION, BROUGHT BY ANY
OF THEM AGAI*ST THE OTHER BASED UPON, ARISING OUT OF, OR IN ANY
WAY RELATING T2 9OR IN CONNECTION WITH THIS SECURITY INSTRUMENT,
THE LOAN OR ANY COURSE OF CONDUCT, ACT, OMISSION, COURSE OF
DEALING, STATEMENTS iWHETHER VERBAL OR WRITTEN) OR ACTIONS OF
ANY PERSON (INCLUPBING, WITHOUT LIMITATION, SUCH PERSON'S
DIRECTORS, OFFICERS, PARTNERS, MEMBERS, EMPLOYEES, AGENTS OR
ATTORNEYS, OR ANY OTHER PZRSONS AFFILIATED WITH SUCH PERSON), IN
CONNECTION WITH THE LOAN QX /THIS SECURITY INSTRUMENT, INCLUDING,
WITHOUT LIMITATION, IN ANY COUNTERCLAIM WHICH BORROWER MAY BE
PERMITTED TO ASSERT THEREUNLER. OR WHICH MAY BE ASSERTED BY
LENDER OR ITS AGENTS AGAINST BCPROWER, WHETHER SOUNDING IN
CONTRACT, TORT OR OTHERWISE. THi53 WAIVER BY BORROWER OF ITS
RIGHT TO A JURY TRIAL IS A MATERIAL i8DUCEMENT FOR LENDER TO
MAKE THE LOAN.

Article 8 - GENERAL PROVISIGHS

Section 8.1  ATTORNEY'S FEES FOR_ENFORCEMENT. Rorrower shall pay to
Lender on demand any and all expenses, including legal expenses and attorneys' fees, incurred or
paid by Lender in protecting its interest in the Property, in collecting any’ amount payable
hereunder or in enforcing its rights hereunder with respect to the Property, wiewer or not any
legal proceeding is commenced hereunder or under any other Loan Document, topether with
interest thereon at the Default Rate from the date paid or incurred by Lender until such expenses
are paid by Borrower.

Section 8.2  SUBROGATION. If any or all of the proceeds of the Note have been
used to extinguish, extend or renew any indebtedness heretofore existing against the Property,
then, to the extent of the funds so used, Lender shall be subrogated to all of the rights, claims,
liens, titles, and interests existing against the Property heretofore held by, or in favor of, the
holder of such indebtedness and such former rights, claims, liens, titles, and interests, if any, are
not waived but rather are continued in full force and effect in favor of Lender and are merged
with the lien and security interest created herein as cumulative security for the repayment of the
Debt, the performance and discharge of Borrower's obligations hereunder, under the Note and
the other Loan Documents and the performance and discharge of the other Obligations.
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Section 8.3 SEVERABILITY. Whenever possible, cach provision of this Security
Instrument shall be interpreted in such a manner as to be effective and valid under applicable
law, but if any provision shall be prohibited by or invalid or unenforceable under the applicable
law of any jurisdiction with respect to any Person or circumstance, such provision shall be
ineffective to the extent of such prohibition, invalidity or unenforceability, without invalidating
the remaining provisions or affecting the validity or enforceability of such provisions in any
other jurisdiction or with respect to other Persons or circumstances.

Section 8.4  No OrAL MoDIFICATIONS. This Security Instrument, and any of
the provisions thereof, cannot be altered, modified, amended, waived, extended, changed,
discharged Cr ierminated orally or by any act on the part of Borrower or Lender, but only by an
agreement in” vriting signed by the party against whom enforcement of any alteration,
modification, arzéridment, waiver, extension, change, discharge or termination is sought.

Section.5.7«  JURISDICTION, COURT __PROCEEDINGS. EACH OF
LENDER AND BORROWER, TO THE FULLEST EXTENT PERMITTED BY LAW,
HEREBY KNOWINGLY, ENTENTIONALLY AND VOLUNTARILY, WITH AND UPON
THE ADVICE OF COMPETENT COUNSEL, (I) SUBMITS TO PERSONAL,
NONEXCLUSIVE JURISDICTION iN THE STATE OR COMMONWEALTH WHERE THE
PROPERTY IS LOCATED WITH RESPECT TO ANY SUIT, ACTION OR PROCEEDING
BY ANY PERSON ARISING FROM, RELATING TO OR IN CONNECTION WITH THIS
INSTRUMENT OR THE LOAN, (II) AGREES THAT ANY SUCH SUIT, ACTION OR
PROCEEDING MAY BE BROUGHT IN_ANY STATE OR FEDERAL COURT OF
COMPETENT JURISDICTION SITTING IN THEZ-COUNTY WHERE THE PROPERTY IS
LOCATED, AND () SUBMITS TO THE“JSRISDICTION OF SUCH COURTS.
BORROWER, TO THE FULLEST EXTENT ‘PERMITTED BY LAW, HEREBY
KNOWINGLY, INTENTIONALLY AND VOLUNTARILY, WITH AND UPON THE
ADVICE OF COMPETENT COUNSEL, FURTHER AGREES THAT IT WILL NOT BRING
ANY ACTION, SUIT OR PROCEEDING IN ANY FORUM OTHER THAN IN THE
COUNTY AND STATE WHERE THE PROPERTY IS LOCATED (RUT NOTHING HEREIN
SHALL AFFECT THE RIGHT OF LENDER TO BRING ANYCACTION, SUIT OR
PROCEEDING IN ANY OTHER FORUM), AND IRREVOCABLY AGREES NOT TO
ASSERT ANY OBJECTION WHICH IT MAY EVER HAVE TO THE LAViNG OF VENUE
OF ANY SUCH SUIT, ACTION OR PROCEEDING IN ANY FEDERAL OK SVATE COURT
WHERE THE PROPERTY IS LOCATED AND ANY CLAIM THAT ANY SUCH-ACTION,
SUIT OR PROCEEDING BROUGHT IN ANY SUCH COURT HAS BEEN BRCUGHT IN
AN INCONVENIENT FORUM.

Section 8.6  TIME OF THE ESSENCE. Time shall be of the essence in the
performance of all obligations of Borrower thereunder.

Section 8.7  GOVERNING LaW, This Security Instrument shall be governed by,
and construed in accordance with, the laws of the State of Illinois, except to the extent that the
applicability of any of such laws may now or hereafter be preempted by federal law, in which
case such federal law shall so govern and be controlling.
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Section 8.8 ExHIBITS INCORPORATED: HEADINGS. The information set forth on
the cover, the table of contents, the headings and the exhibits annexed thereto, if any, shall be
deemed to be incorporated therein as a part thereof with the same effect as if set forth in the body
thereof. The headings and captions of the various articles, sections and paragraphs of this
Security Instrument are for convenience of reference only and shall not be construed as
modifying, defining or limiting, in any way, the scope or intent of the provisions thereof.

Section 8.9  NOTICES. Any notice, demand or other communication which any
part hereto may desire or may be required to give to any other party under this Agreement or the
other Loan Documents shall be in writing, and shall be deemed given (i) if and when personally
delivered, £i5) upon receipt if sent by any nationally recognized overnight courier addressed to a
party at its acdress set forth below, or (iii) upon receipt if deposited in United States certified
mail, postage prcraid, or at such other place as such party may have designated to all other
parties by notice inr writing in accordance with this Section:

(a)  Ifto Borrower: CalPark Outlots, LLC
1240 Meadow, Suite 500
Northbrook, Illinois 60062
attention: Bruce Teitelbaum

with a copy to: Walip& Rosen, Ltd.
55 W Mornroe, Ste 3600
Chicago, IL. 60603
Attention: Tharles Mack

(b) If to Lender: MK, LLC
6160 N Cicero, Ste 620
Chicago, lllinois 60646
Attention: Michael Kolodny

with a copy to:

Attention:

Except as otherwise specifically required herein, notice of the exercise of any right or option
granted to Lender by this Agreement is not required to be given. Failure to deliver copies of
notice shall not render the notice invalid.
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IN WITNESS WHEREOF THIS SECURITY INSTRUMENT has been executed
by Borrower as of the day and year first above written.

BORROWER:
CalPark Outlots, LLC, a Delaware limited liability
company,

By: -
Name: BI;/G Teitelbaum

[¢s: managing member

This instrument was prepsred by:

Wolin & Rosen, Ltd., 55 West Mopzae Sureet, Suite 3600, Chicago, Illinois 60603
Attention: Charles J. Mack
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STATE OF __JltiS )
)SS
COUNTY OF (’mg )

I, the undersigned, a notary public, in and for the county and state aforesaid, DO
HEREBY CERTIFY, that Bruce Teitelbaum, personally known to me to be the managing
member of CalPark Outlots, LLC, a Delaware limited liability company, and personally known
to me to be the same person whose name is subscribed to within the Document, appeared before
me this day in person and acknowledged that he/she signed and delivered said instrument as
his/her free and voluntary act and deed of said limited liability company, for the uses and
purposes there'n set forth.

Given under my hand and official seal this [iﬁﬂ\ day of A['z)!‘fg gﬁtbﬁ', 20 /4 .

OFFICIAL SEAL
JOYCE VOJCAK
Notary Public - State of [Hlinois
My Commission Expires May 29, 2017
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EXHIBIT A
Description of Land

PARCEL 1:

LOTS | THROUGH 10 BOTH INCLUSIVE, IN BLOCK 5 IN BUTTERFIELDS
SUBDIVISION OF LOTS 1, 2, 3 AND 6 IN KRUEGER'S SUBDIVISION OF THE
NORTHEAST 1/4 OF SECTION 30, TOWNSHIP 37 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOTS 1 THROUGH 10, BOTH INCLUSIVE, AND LOTS 19 THROUGH 22, BOTH
INCLUSIVE,iN-BRICKMAKER'S SUBDIVISION OF BLOCK 4 IN BUTTERFIELD'S
SUBDIVISION-GPLOTS 1, 2, 3 AND 6 OF KRUEGER'S SUBDIVISION OF THE
NORTHEAST QUAXTER OF SECTION 30, TOWNSHIP 37 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPA# MERIDIAN, IN COOK COUNTY, ILLINOIS.

PERMANENT INDEX NUMBEPRS:
25-30-201-001
25-30-201-002
25-30-201-003
25-30-201-004
25-30-201-005
25-30-201-006
25-30-201-007
25-30-201-008
25-30-201-009
25-30-201-010
25-30-202-001
25-30-202-002
25-30-202-003
25-30-202-004
25-30-202-005
25-30-202-006
25-30-202-007
25-30-202-008
25-30-202-011
25-30-202-016
25-30-202-017
25-30-202-018
25-30-202-019
25-30-202-024
25-30-202-025
25-30-202-026

COMMONLY KNOWN AS: OUTLOTS 3 AND 4 LOCATED THE SWC OF 119" STREET
AND PAGE AVENUE, CALUMET PARK, IL
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