UNOFFICIAL COPY

AR

Doc#: 1433718109 Fee. $138.00
RHSP Fee:$9.00 RPRF Fee: $1.00

Karen A.Yarbrough

Caok Gounty Recorder of Deeds

Date: 12/03/2014 03:08 PM Pg: 1 of &1

211282

This document prepared by
and when recorded return to:
Randall L. Johnson

Assistant Corporation Counsel
City of Chicago

" 121 North LaSalle Street - Room 600
Chicago, Illinois 60602

LOW INCOME HOUSING TAX CREDITS

REGULATORY AGREEmT

THIS LOW INCOME HOUSING TAX CREDITS REGULATORY ACPEZEMENT
dated as of this 1st day of December, 2014 (this "Regulatory Agreement"”), by and zmong the
City of Chicago, Illinois (the "City"), an Illinois municipal corporation, by and thrangn-its
Department of Planning and Development ("DPD"), with offices at 121 North LaSalle-Street,
Room 1000, Chicago, Illinois 60602, and Cicero & George Limited Partnership, an Illinois
limited partnership (the “Owner”).




1433718109 Page: 2 of 51

UNOFFICIAL COPY

WITNESSETH

WHEREAS, DPD is an executive department of the City established pursuant to Title 2
of the Municipal Code of Chicago, Chapter 2-44, Section 2-44-010, which supervises and
coordinates the formulation and execution of projects and programs creating safe, decent and
affordable housing for residents of the City; and

WHEREAS, the Owner has reccived from DPD an allocation of low-income housing tax
credits pursuant to Section 42 of the Internal Revenue Code of 1986 (“Section 42") in the
amount des¢ribed on Exhibit B hereto in connection with the Rental Project; and

WHERFEAS, the City is a "housing credit agency” with respect to the Rental Project (as
hereinafter definedy for purposes of Section 42 of the Code; and

WHEREAS, in orz: to comply with the requirements of Section 42 of the Code, and
any implementing regulations thereunder, the City and the Owner must enter into an extended
low income housing commitmesit, a<.provided in Section 42 of the Code, to be recorded in the
Cook County Office of the Record=r of Deeds in order to create certain covenants running with
the land for the purpose of enforcing the raquirements of Section 42 of the Code by regulating
and restricting the use, occupancy and trazsfer of the Rental Project; and

WHEREAS, under this Regulatory Agreement, the Owner intends, declares and
covenants that the regulatory and restrictive coverants set forth herein governing the use,
occupancy and transfer of the Rental Project shall be-axd are covenants running with the land for
the Compliance Period and Extended Use Period, are binding upon all subsequent owners and
operators of the Rental Project during such Compliance r'eriod.and Extended Use Period, and are
not merely personal covenants of the Owner;

NOW, THEREFORE, in consideration of the mutual promises and covenants
hereinafter set forth, and of other valuable consideration, the Owner and tlie City each agree as
follows:

SECTION 1. DEFINITIONS AND INTERPRETATIONS.

Additional definitions on Exhibit B hereto are hereby incorporated in this Section 1 by
reference.

The following terms shall have the respective meaning assigned to them in this Section 1
unless the context in which they are used clearly requires otherwise:

"Affiliate," when used to indicate a relationship with a specified person or entity, means a
person or entity that, directly or indirectly, through one or more intermediaries. controls, is
controlled by or is under common control with such specified person or entity, and a person or
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entity shall be deemed to be controlled by another person or entity, if controlled in any manner
whatsoever that results in control in fact by that other person or entity (or that other person or
entity and any persons or entities with whom that other person or entity is acting jointly or in
concert), whether directly or indirectly and whether through share ownership, a trust, a contract
or otherwise.

" Annual Owner’s Certification” shall mean the report from the Owner in substantially the
form set forth in Exhibit C attached hereto and hereby made a part hereof, as the same may be
amended from time to time.

"Apglicable Fraction" shall have the meaning assigned to such term in
Section 42(¢c){1)B) of the Code.

“Area Médiars Gross Income” shall mean the Chicago-area median gross income,
adjusted for family size, 25 such adjusted income and Chicago-area median gross income are
determined from time to time by HUD.

"Business Day" shall mcan 2-day on which banks in the City of Chicago, lllinois are not
authorized or required to remain closed and which shall not be a public holiday under the laws of
the State or any ordinance or resoluticnf the City of Chicago, Iilinois.

"City" shall mean the City of Chicago, Miinois, an Illinois municipal corporation, and its
successors and assigns.

"Code" shall mean the Internal Revenue Codc o11986, and all applicable regulations or
rulings thereunder.

"Compliance Period" shall mean the period of fifteen taxabie years beginning with the
first taxable year of the Credit Period.

"Correction Period" shall have the meaning assigned to such term ‘1 Section 6.6 hereof.
"Credit Period" shall mean the 10-year period described in Section 42{f ¢ the Code.
"Davis-Bacon Act" shall mean 40 U.S.C. Section 276a et seq.

"DPD" shall mean the Department of Planning and Development of the City and any
successor to said Department.

*Environmental Laws" shall mean any and all federal, state or local statutes, laws,
regulations, ordinances, codes, rules, orders, licenses, judgments, decrees or requirements
relating to public health and safety and the environment now or hereafier in force, including but
not limited to: (i) the Comprehensive Environmental Response, Compensation and Liability Act
(42 U.S.C. §9601 et seq.); (ii) any so-called "Superlien” law; (iii) the Hazardous Materials
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Transportation Act (49 U.S.C. §1801 et seq.); (iv) the Resource Conservation and Recovery Act
(42 U.S.C. §6901 et seq.); (v) the Clean Air Act (42 US.C. §7401 et seq.); (vi) the Clean Water
Act (33 U.S.C. §1251 et seq.); (vii) the Toxic Substances Control Act (15 U.S.C. §2601 et seq.);
(viii) the Federal Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. §136 et seq.); (ix)
Exccutive Order 11738; (x) regulations of the United States Environmental Protection Agency
(40 C.F.R. Part 15); (xi) the Illinois Environmental Protection Act (415 ILCS 5/1 et seq.); and
(xii) the Municipal Code of Chicago, including but not limited to, Sections 7-28-390, 7-28-440,
11-4-1410, 11-4-1420, 11-4-1450, 11-4-1500, 11-4-1530, 11-4-1550, or 11-4-1560.

"Extended Use Period” shall mean the "extended use period” (within the meaning of
Section 4201.)(0)(D) of the Code) for the Rental Project.

"Extended Hse Period Termination Date” shall mean the fifteenth anniversary of the last
day of the Complianz# Period.

"First Reporting Datc" shall mean the earlier of () October 1 of the first year of the
Compliance Period, or (b) the tizst October 1 following completion of construction or

rehabilitation (as applicable) ofthe Rental Project.

"Foreclosure Date" shall mean the date of a Transfer, provided that such Transfer is not
part of an arrangement with the Owner a-puipose of which is to terminate the Extended Use
Period.

"Gross Rent" shall have the meaning assignes to such term in Section 42¢g) of the Code.
"HUD" shall mean the U.S. Department of Housiug and Urban Development.

"Imputed Income Limitation" shall have the meaning assigzed to such term in
Section 42(g) of the Code.

"[nereased-Income Unit" shall have the meaning given to such terituin Section 2.10(b)

hereof.

"Inspection Period" shall mean a period beginning on the date hereof and-ending on the
Inspection Period Termination Date.

"Inspection Period Termination Date” shall mean the earlier of (a) a Foreclosure Date; or
(b) the Extended Use Period Termination Date.

"Last Reporting Date” shall mean the later of (a) the first October 1 following the end of
the Compliance Period, or (b) the first October 1 following the end of the Project Term.
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“Low Income” means, with respect to any tenant in the Rental Project, an income level
not exceeding 50% or 60% of the Area Median Gross Income, as applicable to the Renta] Project
pursuant to the Minimum Low Income Set-Aside Election.

“] ow Income Unit” means a Unit in the Rental Project that is occupied by (or, pursuant
to the Code, treated as occupied by) a Qualifying Tenant, is Rent-Restricted and meets the other
requirements of Section 42 of the Code, in particular, Section 42(1)(3).

“Minimum Low Income Set-Aside Election” means the minimum number of Units in the
Renta! Project required to be Low Income Units for purposes of determining the income level for
Qualifying Teniants, which Minimum Low Income Set-Aside Election for this Rental Project is
40% of the Uritts.in the Rental Project must be occupied by tenants at or below 60% of Area
Median Gross Inceme, as modified by Exhibit B, if applicable.

"Noncomplianz¢ Condition” shall have the meaning assigned to such term in Section 6.6
hereof.

"Noncompliance Notice” shall have the meaning assigned to such term in Section 6.6
hereof. '

"Permitted Tenants" shall have the xieaning assigned to such term in Section 6.3 hereof.

"Persons" shall mean natural persons, firme, partnerships, associations, corporations,
trusts and public bodies. S

“Plan” shall mean the Housing Tax Credit Plan‘c{ the City pursuant to which the Tax
Credits are allocated to the Rental Project.

"Project” shall mean the acquisition and construction of afesidential rental housing
development located at the addresses and as legally described on Exhitit A hereto and the
buildings located thereon, which shall contain, as of the completion of construction thereof, 69
residential rental units and 1 manager’s unit.

"Project Term" shall mean the number of years during which the Tax Credir Eligible
Units must comply with this Regulatory Agreement. The Project Term shall begin on the date
hereof and shall continue, except as provided in Sections 2.9, 2.15. 2.17, 5.2, 6.3. 6.6 and 17
hereof, through and including the Tax Credit Termination Date.

“Qualifying Tenants” means individuals or families whose income is less than or equal to
the percentage of Area Median Gross Income, as applicable to the Rental Project pursuant to the
Minimum Low Income Set-Aside Election, as determined in accordance with Section 42,
Individuals or families meeting this requirement shall be referred to herein as “Qualifying
Tenants”. For so long as a tenant. which had been determined to be a Qualitying Tenant,
occupies the particular Unit, the tenant will remain a Qualifying Tenant if the tenant's income,

5
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upon the most recent income certification, does not exceed 140% of the applicable Low Income
limit.

"Regulatory Agreement” shall mean this Low Income Housing Tax Credit Regulatory
Agreement, as supplemented, amended and restated from time to time.

“Rent-Restricted” means, with respect to any Tax Credit Eligible Unit, that the Gross
Rent with respect to such Tax Credit Eligible Unit is not more than 30% of the Imputed Income
Limitation applicable to such Tax Credit Eligible Unit.

“Reital Project” means the Tax Credit Eligible Units in the Project that are required to be
occupied by Qualifying Tenants.

"Qtate" shall :ean the State of Illinois.

"Subcontract” shali mean any contract between the General Contractor or a Subcontractor
and any Subcontractor for the equipping of any portion of the Project or the furnishing of labor
or materials for any portion of the Project.

"Subcontractor” shall mean ai'yperson or entity having a contract with the General
Contractor or any Subcontractor for the eopstruction or rehabilitation (as applicable), equipping
or supplying of labor or materials by such Subeantractor of any portion of the Project.

«Tax Credits” means the low income housizig tax credits for which owners of a Qualified
Low Income Housing Project may qualify pursuant io Section 42 of the Code.

“Tax Credit Authority” means the maximum amcunt of Tax Credits which, pursuant to
an allocation by the City under Section 42(h)(1) of the Code, may be received by the owner of a
Qualified Low Income Housing Project in any one year.

"Tax Credit Eligible Families" shall mean and include individuals groups of unrelated
individuals or families whose adjusted annual income does not exceed the TaxCredit Income
Limit.

"Tax Credit Eligible Units" shall mean those sixty-one (61) Units in the Project that are
occupied by (or, pursuant to the Code, treated as occupied by) Tax Credit Eligible Fanilies, are
Rent-Restricted and meet the other requirements of Section 42 of the Code, in particular Section
42(1)(3).

“Tax Credit Income Limit” shall mean 60 percent of the Chicago-area median income,
adjusted for family size, as such adjusted income and Chicago-area median income are
determined from time to time by HUD, and thereafter such income limits shall apply to this
definition.
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"Tax Credit Termination Date" shall mean the earlier to occur of (a) a Foreclosure Date
or (b) the Extended Use Period Termination Date.

"Tenant Income Certification" shall have the meaning assigned to such term in Exhibit C
hereto.

"Three-Year Period” shall mean a period commencing on the Tax Credit Termination
Date (but only if the Tax Credit Termination Date shall be a Foreclosure Date) and ending on the
third anniversary thereof,

"Transier” shall mean the transfer of the Rental Project (a) by foreclosure of a mortgage
thereon or (b)v-an instrument in lieu of foreclosure of a mortgage thereon.

“Unit” meatisany residential rental unit in the Project consisting of an accommodation
containing separate and complete facilities for living, sleeping, eating, cooking, and sanitation;
provided, however, that siagle room occupancy units used on a nontransient basis may be treated
as Units.

SECTION 2. OWNER’S REPRESENTATIONS, WARRANTIES AND
COVENANTS.

The Owner hereby represents, warrants;covenants and agrees as follows:

2.1  The Project shall be acquired and cepstructed for the purpose of providing
residential rental property, and the Owner shall own, manage and operate the Rental Project as
residential rental Units and facilities functionally related.ard incidental thereto.

22 The Rental Project shall consist of residential Units; together with facilities
functionally related and incidental thereto, and which Units are sinitlar in quality and type of
construction and amenities.

2.3 FEach unit in the Rental Project shall contain separate and compicte facilities for
living, sleeping, eating, cooking and sanitation (unless the Rental Project qualifiec as a single-
room occupancy project or transitional housing for the homeless, in which case saen unit(s) shall
comply with the applicable requirements of Section 42 of the Code).

2.4 None of the Tax Credit Eligible Units in the Rental Project shall at any time be
used on a transient basis, and neither the Rental Project nor any portion thereof shall ever be used
as a hotel, motel, dormitory. fraternity house, sorority house, rooming house. hospital, nursing
home, sanitarium, rest home or trailer park or court.

2.5 The Tax Credit Eligible Units in the Rental Project shall be made available for
lease by members of the general public and the Owner shall not give preference in renting Units
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in the Rental Project to any particular class or group of individuals other than Tax Credit Eligible
Families as provided herein.

2.6 The Owner shall not discriminate against prospective tenants on the basis of their
receipt of, or eligibility for, housing assistance under any federal, State or local housing
assistance program or on the basis that they have a minor child or children who will be residing
with them. The Owner shall not refuse to lease any Tax Credit Eligible Unit in the Rental
Project to a holder of a voucher or certificate of eligibility under Section 8 of the United States
Housing Act of 1937 because of the status of the prospective tenant as such a holder.

2.7 All of the Tax Credit Eligible Units in the Rental Project shall be, after
completion ofiiie construction or rehabilitation (as applicable) of the Rental Project, and shall
remain suitable foreccupancy.

2.8 After compnietion of the construction or rehabilitation (as applicable) of the Rental
Project and subject to Section 2.10(a) hereof, all of the Tax Credit Eligible Units shall be
occupied or available for occupaney by Tax Credit Eligible Families.

2.9  After completion ol the construction or rehabilitation (as applicable) of the Rental
Project and prior to the Tax Credit Térriination Date, the Gross Rent charged each month for any
Tax Credit Eligible Unit shall not exceed-atany time 30 percent of the Imputed Income
Limitation applicable to such Tax Credit Eligible Unit. Following the Tax Credit Termination
Date, but only if the Tax Credit Termination Date is a Foreclosure Date, the rent increase
restriction contained in Section 42¢h)(6)(E)(ii) of tie Code shall apply to cach Tax Credit
Eligible Unit for the Three-Year Period. o :

2.10 (a)  For purposes of satisfying the requiremets set forth in Section 2.8 above,
a Tax Credit Eligible Unit occupied by a Tax Credit Eligible Famuly whose income has exceeded
the applicable Tax Credit Income Limit after initial occupancy of suth Tax Credit Eligible Unit
by such Tax Credit Eligible Family shall, subject to subsection (b) ot t2is Section 2.10, be
deemed to comply with Section 2.8 hereof if the rent for such Tax Credit ligible Unit complies
with the requirements of Section 2.9 hereof applicable to Tax Credit Eligible Units.

(b) A Tax Credit Eligible Unit (the "Increased-Income Unit") occupred by a Tax
Credit Eligible Family whose income has increased above 140% of the Tax Credit income Limit
shall be deemed to comply with Section 2.8 hereof if the rent for the Increased-Income Unit
complies with the requirements of Section 2.9 hereof applicable to Tax Credit Eligible Units, but
only if a unit of a comparable size with or smaller than the Increased-Income Unit, and which is
then available or subsequently becomes available, is occupied by a new tenant who is a Tax
Credit Eligible Family, until the number of Tax Credit Eligible Units initially claimed is again
achieved.

2.11 (a) The Owner shall include in leases for all Tax Credit Eligible Units
provisions which authorize the Owner to immediately terminate the tenancy. in accordance with

8
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applicable lease provisions, of any tenant who misrepresented any fact material to the tenant's
qualification as a Tax Credit Eligible Family.

(b) The Owner shall not evict or terminate the tenancy of any tenant of a Tax Credit
Eligible Unit other than for good cause.

2.12  All tenant lists, applications, and waiting lists relating to the Rental Project shall
at all times be kept separate and identifiable from any other business of the Owner which is
unrelated to the Rental Project, shall be maintained, as required by the City, in a reasonable
condition for proper audit and subject to examination during business hours by representatives of
the City. 1#the Owner or Owner employs a management agent for the Rental Project, the Owner
or Owner shali tequire such agent to comply with the requirements of this Regulatory Agreement
and shall include@:ch requirements in any and all management agreements or contracts entered
into with respect to i, Rental Project.

2.13  All tenani leases shall be written, shall be in conformity with all applicable laws,
including without limitation the City of Chicago Residential Landlord and Tenant Ordinance,
and, with respect to Tax CreditEligihle Units shall contain clauses, inter alia, wherein each
individual lessee: (i) certifies the accuracy of the statements made in the Tenant Income
Certification and (ii) agrees that the family income and other eligibility requirements shall be
deemed substantial and material obligaticiis of his/her tenancy, that he/she will comply with all
requests for information with respect thereto fiom the Owner, the City or HUD, and that the
failure to provide accurate information in the Tenant Income Certification or refusal to comply
with a request for information with respect thereto skall be deemed a substantial violation of an
obligation of his/her tenancy. '

2.14  All tenant leases shall be for a period of not less-than six months; provided,
however, that notwithstanding the foregoing, if applicable, each tenant lease for a Tax Credit
Eligible Unit constituting a "single-room occupancy unit” within (e meaning of Section
A2(}3)(B)(iv) of the Code shall be for a period of not less than one’manth.

2.15  The Owner shall obtain and keep the records required under the Plan and 26
C.F.R. Section 1.42-5(b) for the periods described therein. This covenant shallsiivive beyond
the Tax Credit Termination Date (if such date is not alse a Foreclosure Date), but'shall terminate
as of a Foreclosure Date.

2.16  The Owner shall obtain and maintain on file during the Project Term a sworn and
notarized Tenant Income Certification with respect to each and every individual, group of
unrelated individuals or family who is a tenant in the Tax Credit Eligible Units, signed by the
tenant or tenants (i.c., the individual or individuals whose name or names appear on the lease)
and obtained by the Owner (a) prior to such tenant or tenants occupying the unit or signing a
lease with respect thereto, and (b) thereafter at least annually so tong as such individual.
individuals or family remain as tenants in the Tax Credit Eligible Units. The Owner shall assist
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each of the tenants in the Tax Credit Eligible Units in completing the Tenant Income
Certification if necessary.

2.17  The Owner agrees that it will take any and all actions required by the City to
substantiate the Owner's compliance with the restrictions set forth herein, including, but not
limited to, submitting to the City an Annual Owner’s Certification executed by the Owner,
commencing on the First Reporting Date and on each October 1 thereafter through and including
the Last Reporting Date. This covenant shall survive beyond the Tax Credit Termination Date
(if such date is not also a Foreclosure Date}), but shall terminate as of a Foreclosure Date.

2.15_ ) The Owner shall provide to the City a tenant profile (in the form provided to the
Owner by DPJi for each Tax Credit Eligible Unit within 30 days after such unit is leased to such
tenant(s) (or, forAlaits occupied by Tax Credit Eligible Families as of the date hereof, within 30
days from the d4te-hereof). For each unit in the Tax Credit Eligible Units, promptly after the first
leasing of such unit after the completion of construction or rehabilitation (as applicable) of the
Rental Project, the Owner shall provide the City, unless prohibited by law, with data on the
racial, ethnic, gender and income-level characteristics of (a) the tenants, if any, occupying such
unit before construction or rehabilitation (as applicable), (b) the tenants moving into such unit
initially after completion of constiuction or rehabilitation (as applicable) of the Rental Project,
and (c) the applicants for tenancy of tuch unit within 90 days following completion of
construction or rehabilitation (as applicabie} of the Rental Project. For each subsequent leasing
of the unit, the Owner shall provide the City, uniess prohibited by law, with data on the racial,
ethnic, gender and income-level characteristicz (including gender identification of the head(s) of
household) of each tenant moving into the unit.

2.19  The Owner shall notify the City of the occurrence of any event of which the
Owner has notice and which event would violate any of ilie previsions of this Regulatory
Agreement. 4

220 No Person in the United States shall on the grounds 6f-ace, color, national origin,
religion or sex be excluded from participation in, be denied the benefits o7 or be subjected to
discrimination in connection with the Rental Project. The Owner shall causeiie Rental Project
to comply at al] times with the Chicago Fair Housing Ordinance, Section 5-8-01 0t seq. of the
Municipal Code of Chicago.

221  The acquisition of the real property on which the Rental Project is locaied is
subject to the requirements of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, 42 U.S.C. Section 4601 et seq., and the requirements of 49 C.F.R. Part 24,
Subpart B.

222 The Owner shall obtain and maintain flood insurance for the Rental Project if the
Rental Project is located in an area which is identified by the Federal Emergency Management
Agency as having special flood hazards.
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2.23  The Owner is not a primarily religious entity and the Rental Project will be used
solely for secular purposes.

2.24  The Owner agrees that it will pay any reasonable fee which the City may hereafter
assess in its sole discretion to underwrite the costs of monitoring activities performed by the City
in connection with the Tax Credits allocated for the Rental Project.

2.25 The Rental Project shall constitute, during each year of the Extended Use Period,
a "qualified low-income housing project” as defined in Section 42 of the Code, commencing
with the first year of the Compliance Period and continuing until the end of the Extended Use
Period.

2.26 Exeent as otherwise disclosed to the City in writing, all of the statements,
representations and »varranties of the Owner contained in any document submitted by the Owner
to the City in connectisn with the Rental Project remain true and in effect as of the date hereof,
and all of the statements, ‘epresentations and warranties of the Owner contained in any document
submitted by the Owner to the ©ity in connection with the Rental Project remain true and in
effect as of the date hereof.

227  The Owner shail inform DPD of the date the Tax Credit Eligible Units are "placed
in service" within the meaning of Secticn4Z of the Code and of the dollar amount of Tax Credits
to be claimed by the Owner with respect to the-Rental Project and shall provide DPD with a cost
certification and all other documentation required hy DPD to issue an Internal Revenue Service
Form 8609 with respect to the Tax Credit Eligible-Units, all within 90 days following such
"placed-in-service" date.

228  The Owner shall provide DPD with a copy of the.completed, fully executed
Internal Revenue Service Form 8609 with respect to the Tax Credit Eligible Units for the first
year of the Credit Period, at the same time that the Owner submits such Form 8609 to the
Internal Revenue Service.

2.29  The Owner hereby acknowledges and affirms that it has reviewed the provisions
of, and that the Rental Project shall during the Project Term be in compliance1#i. each of the
following: (a) the requirements of the Fair Housing Act, 42 U.S.C. §§3601-19 andimplementing
regulations at 24 C.F.R. Part 100 et seq.; Executive Order 11063, as amended by Executive
Order 12892 (3 C.F.R., 1958-63 Comp., p. 652 and 59 F.R. 2939) (Equal Opportunity-in
Housing) and implementing regulations at 24 C.F.R. Part 107; and Title VI of the Civil Rights
Act of 1964, 42 U.S.C. §§2000d - 2000d-4, and implementing regulations at 24 C.F.R. Part 1; (b)
the prohibitions against discrimination on the basis of age under the Age Discrimination Act of
1975, 42 U.S.C. §6101 et seq., and the implementing regulations at 24 C.F.R. Part 146; (c) the
prohibitions against discrimination on the basis of handicap under Section 504 of the
Rehabilitation Act of 1973, 29 U.S.C. §794, and implementing regulations at 24 C.F.R. Part 8:
(d) the requirements of Executive Order 11246, as amended by Executive Orders 11375, 11478,
12086 and 12107 (3 C.F.R.. 1964-65 Comp., p. 339; 3 C.F.R., 1966-70 Comp.. p.684: 3 C.F.R..

I
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1966-70 Comp., p.803; 3 C.F.R., 1978 Comp., p.230 and 3 C.F.R., 1978 Comp., p.264,
respectively) (Equal Employment Opportunity Programs) and the implementing regulations
issued at 41 C.F.R. Chapter 60; and (e) the requirements of Executive Order 11625, as amended
by Executive Order 12007 (3 C.F.R., 1971-75 Comp., p.616 and 3 C.F R., 1977 Comp., p.139)
(Minority Business Enterprises); Executive Order 12432 (3 C.F.R., 1983 Comp., p.198)
(Minority Business Enterprise Development); and Executive Order 12138, as amended by
Executive Order 12608 (3 C.F.R., 1977 Comp., p.393 and 3 C.F.R., 1987 Comp., p.245)
(Women's Business Enterprise).

230  Additional representations and covenants of the Owner contained on Exhibit B
hereto are Mereby incorporated herein by reference.

2.31 Ngither the Owner nor any Affiliate thereof is listed on any of the following lists
maintained by tlie- OfTice of Foreign Assets Control of the U.S. Department of the Treasury, the
Bureau of Industry and Szcurity of the U.S. Department of Commerce or their successors, or on
any other list of persons or zntities with which the City may not do business under any applicable
law, rule, regulation, order o7 judgment: the Specially Designated Nationals List, the Denied
Persons List, the Unverified List, the Entity List and the Debarred List.

_ 232  To the best of the Owher’ knowledge, after diligent inquiry, the Rental Project
and the property are in compliance, or wili be in compliance upon completion of the enrollment
of the property upon which the Project is lccated.in the Illinois Environmental Protection
Agency’s Site Remediation Program, with ail applicable federal, state and local laws, statutes,
ordinances, rules, regulations, executive orders and codes pertaining to or affecting the Rental
Project and the property, including, but not limited iv. liis Environmental Laws.

2.33  The Owner has not executed, nor shall exccute, any other agreement with
provisions contradictory to, or in opposition to, the provisions hersof, and in any event, the
requirements of this Regulatory Agreement are paramount and cofitrolling as to the rights and
obligations herein set forth and supersede any other requirements in cenflict herewith.

SECTION 3. RELIANCE.

The City and the Owner hereby recognize and agree that the representaticns and
covenants set forth herein made by the City and the Owner, respectively, may be retied-upon by
the Owner and the City, respectively. In performing its duties and obligations hereunder, the
City may rely upon statements and certificates of the Owner and Tax Credit Eligible Families
and upon audits of the books and records of the Owner pertaining to occupancy of the Rental
Project. In addition, the City may consult with counsel and the opinien of such counsel shall be
evidence that such action or failure to act by the City was in good faith and in conformity with
such opinion. The City and the Owner agree that it is the Owner's responsibility to determine
that each potential tenant for a Tax Credit Eligible Unit qualifies as a Tax Credit Eligible Family.
and that in making each such determination, the Owner shall exercise due diligence.

12
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SECTION 4. SALE OR TRANSFER OF THE RENTAL PROJECT.

The Owner hereby covenants and agrees not to sell, transfer or otherwise dispose of the
Rental Project. or any portion thereof (including without limitation, a transfer by assignment of
any beneficial interest under a land trust) at any time during the Project Term, except as
expressly permitted by the City. It is hereby expressly stipulated and agreed that any sale,
transfer or other disposition of the Rental Project in violation of this Section 4 shall be null, void
and without effect, shall cause a reversion of title to the Owner or any successor or assignee of
the Owner last permitted by the City, and shall be ineffective to relieve the Owner or such
successor or assignee, as applicable, of its obligations hereunder.

SECTION 5. TERM.

5.1  Tnis Pegulatory Agreement shall become effective upen its execution and
delivery. Subject to Sections 2.9, 2.15,2.17. 5.2, 6.3, 6.6 and 17 hereof, this Regulatory
Agreement shall remain ir. fall force and effect for a term equal to the Project Term, it being
expressly agreed and understooi that the provisions hereof are intended to survive throughout
the Project Term.

5.2 Ifthe Project Term shall'end on a Tax Credit Termination Date which is also a
Foreclosure Date, the occurrence of suca‘izrmination Date shall not be construed to permit,
during the Three-Year Period, either (i) the'eviztion or termination of the tenancy (other than for
good cause) of an existing tenant of any Tax Credst Eligible Unit, or (ii) any increase in the
Gross Rent with respect to any Tax Credit Eligibie4"nit not otherwise permitted under Section
42 of the Code. : |

SECTION 6. ENFORCEMENT.

0.1 Subject to Section 6.6 hereof, if a violation of any Of..he foregoing representations
or covenants occurs or is attempted, and such occurrence or attempt 1g«incorrected for a period
of 30 days after notice thereof from the City to the Owner (provided, howsver, that if any such
occurrence or attempt cannot reasonably be cured within said 30-day period ziid if the Owner
shall have commenced to cure such occurrence or attempt within said 30-day period and shall
thereafter continue diligently to effect such cure, then said 30-day period shall be‘extended to 60
days upon written request from the Owner to the City delivered during such 30-day period, and
upon further written request from the Owner to the City delivered during such 60-day period,
said 60-day period shall be extended to 90 days; provided further, however, that the City shall
not be precluded during any such periods from exercising any remedies hereunder if the City
shall receive a request or notice from the Internal Revenue Service to do so or if the City shall
determine that the continuation of such uncorrected occurrence or attempt shall result in any
liability by the City to the Internal Revenue Service). the City and its successors and assigns.
without regard to whether the City or its successors and assigns is an owner of any land or
interest therein to which these covenants relate, may institute and prosecute any proceeding at
law or in equity to abate, prevent or enjoin any such violation or attempted violation or to compel

-
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specific performance by the Owner of its obligations hereunder. No delay in enforcing the
provisions hereof as to any breach or violation shall impair, damage or waive the right of any
party entitled to enforce the provisions hereof or to obtain relief against or recovery for the
continuation or repetition of such breach or violation or any similar breach or violation hereof at
any later time,

6.2 All fees, costs and expenses of the City incurred in taking any action pursuant to
this Section 6 shall be the sole responsibility of the Owner.

6.3  The Owner and the City each acknowledge that a primary purpose of requiring
the Owner<o vomply with the restrictions provided in this Regulatory Agreement is to assure
compliance of the Rental Project and the Owner with Section 42 of the Code and for that reason
the Owner, in consideration of receiving Tax Credits for the Rental Project, agrees and consents
that the City and az*~Permitted Tenant shall be entitled, for any breach of the provisions hereof,
and in addition to all cthe: remedies provided by law or in equity, to enforce specific
performance by the Owner.of its obligations under this Regulatory Agreement in a court of
competent jurisdiction. To thie 2xtent permitted by law, all individuals who are or may qualify as
Tax Credit Eligible Families with respect to the Rental Project (whether as prospective, present
or former tenants of the Rental Projeci) (the "Permitted Tenants") shall have the right to enforce
in any court of the State the requlremem of Section II of Exhibit B hereto and the terms of
Section 5.2 hereof.

6.4  The Owner further specifically acknowledges that the beneficiaries of the Owner's
obligations hereunder cannot be adequately compeasated by monetary damages in the event of
any breach or violation of any of the foregoing represeatations or covenants.

6.5  Upon any failure of the Owner to comply iully »vith the Code, the covenants and
agreements contained herein or with all applicable rules, rulirgs, rolicies, procedures,
regulations or other official statements promulgated or proposed 11y the United States
Department of the Treasury. the Internal Revenue Service or the Ciiy fram time to time
pertaining to the obligations of the Owner as set forth therein or herein, asid upon compliance by
the City with the procedures described in Section 6.6 hereof, the City may, in-addition to all of
the remedies provided by law or in equity, request the Internal Revenue Servicz 1o decertify the
Rental Project for Tax Credit dollars and to immediately commence recapture ofthe Tax Credit
dollars heretofore allocated to the Rental Project.

6.6  The City shall provide prompt written notice (a "Noncompliance Notice") to the
Owner if the City (a) does not receive from the Owner an Annual Owner’s Certification when
due, (b) is not permitted to inspect, as provided in Section 18 hereof, the records maintained by
the Owner pursuant to Section 2.15 hereof, or (¢) discovers by inspection, review or in some
other manner that the Rental Project is not in compliance with the provisions of Section 42 of the
Code. The Noncompliance Notice shall specify a period (the "Correction Period") during which
the Owner is required to correct the condition (the "Noncompliance Condition”) causing the
production of the Noncompliance Notice. After the end of the Correction Period (and within 45

14
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days of the end of such period), the City shall file with the Internal Revenue Service Form 8823
describing the Noncompliance Condition, whether or not the Noncompliance Condition shall
have been corrected during the Correction Period. Notwithstanding any other provision herein to
the contrary, this Section 6.6 shall survive beyond the Tax Credit Termination Date, if the Tax
Credit Termination Date (a) is not also a Foreclosure Date, and (b) shall occur prior to October 1
of the second calendar year following the end of the Compliance Period; notwithstanding the
foregoing part of this sentence, this Section 6.6 shall terminate as of a Foreclosure Date.

SECTION 7. RECORDING AND FILING.

The'Owner shall cause this Regulatory Agreement and all amendments and supplements
hereto to be rzcorded and filed in the conveyance and real property records of the county in
which the Project iz located and in such other places as the City may reasonably request. The
Owner shall pay ali fees and charges incurred in connection with any such recording. Upon
recording, the Owner shall immediately transmit to the City an executed original of this
Regulatory Agreement showing the date and recording number of record. The Owner agrees that
the City may withhold the Internal Revenue Service Form 8609 with respect to the Rental
Project unless and until the City has received the recorded executed original of this Regulatory
Agreement. '

SECTION 8. PREVAILING WA GE

The Owner hereby covenants and agrees to.pay, and to contractually obligate and cause
‘the General Contractor and each subcontractor to-zay, the prevailing wage rate as ascertained by
the federal government pursuant to the Davis-BaconA.<i, to all Project employees as required by
applicable law. All such contracts shall list the specifi¢d Tites to be paid to all laborers, workers
and mechanics for each craft or type of worker or mechaunic employed pursuant to such contract.
If the Department revises such prevailing wage rates, the revized rates shall apply to all such
contracts. Upon the City's request, the Owner shall provide the Ciiy with copies of all such
contracts entered into by the Owner or the General Contractor to evidence compliance with this
Section 8.

SECTION 9. MBE/WBE COMMITMENT

9.1 The Owner agrees for itself and shall contractually obligate the Genera!
Contractor to agree that during the Project:

(a)  Consistent with the findings which support the Minority-Owned and Women-
Owned Business Enterprise Procurement Program (the "MBE/WBE Program"), Section 2-92-
420 et seq., Municipal Code of Chicago. and in reliance upon the provisions of the MBE/WBE
Program to the extent contained in, and as qualified by, the provisions of this Section 9.1, during
the course of the Project, at least the following percentages of the aggregate hard construction
costs (as set forth in the Project Budget) shall be expended for contract participation by minority-
owned businesses ("MBEs") and by women-owned businesses ("WBEs"):

[5




1433718109 Page: 16 of &1

UNOFFICIAL COPY

(1) At least 24 percent by MBEs.
(2) At least four percent by WBESs.

(b  For purposes of this Section 9.1 only, the Owner (and any party to whom a
contract is let by the Owner in connection with the Project) shall be deemed a "contractor” and
this Regulatory Agreement (and any contract let by the Owner in connection with the Project)
shall be deemed a "contract” as such terms are defined in Section 2-92-420, Municipal Code of
Chicago. In addition, the term "minority-owned business" or "MBE" shall mean a business
enterprise identified in the Directory of Certified Minority Business Enterprises published by the
City's Purclasing Department, or otherwise certified by the City's Purchasing Department as a
minority-ownzd business enterprise; and the term "women-owned business" or "WBE" shall
mean a business <rterprise identified in the Directory of Certified Women Business Enterprises
published by the'City's Purchasing Department, or otherwise certified by the City's Purchasing
Department as a womea-cwned business enterprise.

(¢)  Consistent with Section 2-92-440, Municipal Code of Chicago, the Ownet's
MBE/WBE commitment may ke achieved in part by the Owner's status as an MBE or WBE (but
~ only to the extent of any actual werk performed on the Project by the Owner) or by a joint
~venture with one or more MBEs or WRZs (but only to the extent of the lesser of (i) the MBE or

WRE participation in such joint venture o1 £11) the amount of any actual work performed on the
Project by the MBE or WBE), by the Owner utilizing a MBE or a WBE as the General
Contractor (but only to the extent of any actual work performed on the Project by the General
Contractor), by subcontracting or causing the Geneini Contractor to subcontract a portion of the
Project to one or more MBEs or WBES, or by the puictiase of materials used in the Project from
one or more MBEs or WBESs, or by any combination of tlie' foregoing. Those entities which
constitute both a MBE and a WBE shall not be credited iiore than once with regard to the
Owner's MBE/WBE commitment as described in this Section 9.1,

(d)  The Owner shall deliver quarterly reports to DPD duripathe Project describing its
efforts to achieve compliance with this MBE/WBE commitment. Such redorts shall include,
inter alia, the name and business address of each MBE and WBE solicited byiie Owner or the
General Contractor to work on the Project, and the responses received from suciizolicitation, the
name and business address of each MBE or WBE actually involved in the Project, « description
of the work performed or products or services supplied, the date and amount of suci-work,
product or service, and such other information as may assist DPD in determining the Gwner's
compliance with this MBE/WBE commitment. The Owner shall maintain records of all relevant
data with respect to the utilization of MBEs and WBESs in connection with the Project for at least
five years after completion of the Project, and DPID shall have access to all such records
maintained by the Owner, on five Business Days' notice, to allow the City to review the Owner's
compliance with its commitment to MBE/WBE participation and the status of any MBE or WBE
performing any portion of the Project.
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(e)  Upon the disqualification of any MBE or WBE General Contractor or
Subcontractor, if such status was misrepresented by the disqualified party, the Owner shall be
obligated to discharge or cause to be discharged the disqualified General Contractor or
Subcontractor, and, if possible, identify and engage a qualified MBE or WBE as a replacement.
For purposes of this subsection (e), the disqualification procedures are further described in
Section 2-92-540, Municipal Code of Chicago.

() Any reduction or waiver of the Owner's MBE/WBE commitment as described in
this Section 9.1 shall be undertaken in accordance with Section 2-92-450, Municipal Code of
Chicago.

(g)  Prior to the commencement of the Project, the Owner shall be required to meet
with the monitozing staff of DPD with regard to the Owner's compliance with its obligations
under this Section 9% The General Contractor and all major Subcontractors shall be required to
attend this pre-constructisn meeting. During said meeting, the Owner shall demonstrate to DPD
its plan to achieve its oblizations under this Section 9.1, the sufficiency of which shall be
approved by DPD. During tlie Praject, the Owner shall submit the documentation required by
this Section 9.1 to the monitoriag staff of DPD. Failure to submit such documentation on a
timely basis, or a determination by DPD, upon analysis of the documentation, that the Owner is
not complying with its obligations uridsrthis Section 9.1, shall, upon the delivery of written
notice to the Owner, be subject to the provisions of Section 6 hereof. Upon the occurrence of
any such event of non-compliance with this subparagraph (g}, in addition to any other remedies
provided under this Regulatory Agreement, the City may: (1) issue a written demand to the
Owner to halt the Project, or (2) seek any other rezusdies against the Owner available at law or in
equity. :

SECTION 10. CITY RESIDENT EMPLOYMENT REQUIREMENT

10.1  The Owner agrees for itself and its successors and(assigns, and shall contractually
obligate the General Contractor and shall cause the General Contracte: to contractually obligate
the Subcontractors, as applicable, to agree, that during the Project they shall comply with the
minimum percentage of total worker hours performed by actual residents of i City as specified
in Section 2-92-330 of the Municipal Code of Chicago {at least 50 percent o theotal worker
hours worked by persons on the site of the Project shall be performed by actual résidents of the
City); provided, however, that in addition to complying with this percentage, the Ownar, the
General Contractor and the Subcontractors shall be required to make good faith efforis to utilize
qualified residents of the City in both unskilled and skilled labor positions.

10.2  The Owner may request a reduction or waiver of this minimum percentage level
of Chicagoans as provided for in Section 2-92-330 of the Municipal Code of Chicago in
accordance with standards and procedures developed by the Chief Procurement Officer of the
City (the “Chief Procurement Officer™).
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10.3  "Actual residents of the City" shall mean persons domiciled within the City. The
domicile is an individual's one and only true, fixed and permanent home and principal
establishment,

10.4  The Owner, the General Contractor and the Subcontractors shall provide for the
maintenance of adequate employee residency records to ensure that actual Chicago residents are
employed on the Project. The Owner, the General Contractor and the Subcontractors shall
maintain copies of personal documents supportive of every Chicago employee's actual record of
residence.

10,57 Weekly certified payroll reports (U.S. Department of Labor Form WH-347 or
equivalent) shxil be submitted to the Commissioner of DPD in triplicate, which shall identify
clearly the actual.esidence of every employee on each submitted certified payroll. The first
time that an empieyec's name appears on a payroll, the date that the company hired the employee
should be written in aftér the employee's name.

10.6  The Owner, the General Contractor and the Subcontractors shall provide full
access to thetr employment recerds fo the Chief Procurement Officer, the Commissioner of DPD,
the Superintendent of the Chicago'Pol.ce Department, the Inspector General, or any duly
authorized representative thereof. The Owner, the General Contractor and the Subcontractors
shall maintain all relevant personnel data.and records for a period of at least three years after
final acceptance of the work constituting the Prasect.

_ 10.7 At the direction of DPD, affidavits.204 other supporting documentation will be
required of the Owner, the General Contractor and tix¢ Subcontractors to verify or clarify an
employee's actual address when doubt or lack of clarity has arisen.

10.8  Good faith efforts on the part of the Owner, the General Contractor and the
Subcontractors to provide utilization of actual Chicago residents (buf not sufficient for the
granting of a waiver request as provided for in the standards and procesures developed by the
Chief Procurement Officer) shall not suffice to replace the actual, verified @chievement of the
requirements of this Section 10 concerning the worker hours performed by actua! Chicago
residents.

10.9  When work at the Project is completed, in the event that the City has determined
that the Owner failed to ensure the fulfillment of the requirement of this Section 10 coricerning
the worker hours performed by actual Chicago residents or failed to report in the manner as
indicated above, the City will thereby be damaged in the failure to provide the benefit of
demonstrable employment to Chicagoans to the degree stipulated in this Section 10. Therefore,
in such a case of non-compliance, it is agreed that 1/20 of 1 percent, 0.0003, of the aggregate
hard construction costs set forth in the Project Budget (as the same shall be evidenced by
approved contract value for the actual contracts) shall be surrendered by the Owner to the City in
payment for each percentage of shortfall toward the stipulated residency requirement. Failure to
report the residency of employees entirely and correctly shall result in the surrender of the entire

18
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liquidated damages as if no Chicago residents were employed in either of the categories. The
willful falsification of statements and the certification of payroll data may subject the Owner, the
General Contractor and/or the Subcontractors to prosecution. Any retainage to cover contract
performance that may become due to the Owner pursuant to Section 2-92-250 of the Municipal
Code of Chicago may be withheld by the City pending the Chief Procurement Officer's
determination whether the Owner must surrender damages as provided in this paragraph.

10.10 Nothing herein provided shall be construed to be a limitation upon the "Notice of
Requirements for Affirmative Action to Ensure Equal Employment Opportunity, Executive
Order 11246" and "Standard Federal Equal Employment Opportunity, Executive Order 11246,"
or other affirmative action required for equal opportunity under the provisions of this Regulatory
Agreement.

10.11 The'2vmer shall cause or require the provisions of this Section 10 to be included
in the Construction Ceiitract and all applicable Subcontracts.

SECTION 11. COVENANTS TO RUN WITH OWNER’S INTEREST IN THE
PROJECT.

The Owner hereby subjects the Project to the covenants, reservations and restrictions set
forth in this Regulatory Agreement. The{ ity and the Owner hereby declare their express intent
that the covenants, reservations and restrictions-set forth herein shall, throughout the Project
Term, be deemed covenants, reservations and restrictions running with the land to the extent
permitted by law, and shall pass to and be binding upon the Owner’s successors in title to the
Project throughout the Project Term. The Owner heielby covenants to include the requirements
and restrictions contained in this Regulatory Agreemernit.n any documents transferring any
interest in the Rental Project to another Person in order tiiat sush transferee has notice of, and is
bound by, such restrictions, and to obtain from any transferee the sgreement to be bound by and
comply with the requirements set forth in this Regulatory Agreemicrt: provided, however, that
each and every contract, deed, mortgage or other instrument hereafier#xecuted covering or
conveying the Rental Project or any portion thereof or interest therein yinciuding, without
limitation, any transfer of a beneficial interest in a land trust or a portion thercot) shall
conclusively be held to have been executed, delivered and accepted subject te-susa covenants,
reservations and restrictions, regardless of whether such covenants, reservations apd restrictions
are set forth in such contract, deed or other instrument.

SECTION 12. GOVERNING LAW,

This Regulatory Agreement shall be construed in accordance with and governed by the
internal laws of the State without regard to its conflict of laws principles, and, where applicable,
the laws of the United States of America. In the event of any conflict between this Regulatory
Agreement and Section 42 of the Code. Section 42 of the Code shall control.

SECTION 13. AMENDMENTS.
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This Regulatory Agreement shall be amended only by a written instrument executed by
the parties hereto or their successors in title, and duly recorded in the real property records of the
county in which the Project is located. The Owner hereby expressly agrees to enter into all
amendments hereto which, in the opinion of the City, are reasonably necessary for maintaining
compliance under Section 42 of the Code.

SECTION 14. NOTICE.

Unless otherwise specified, any notice, demand or request required hereunder shall be
given in writlng at the addresses set forth below, by any of the following means: (a) personal
service; (b) elcctronic communications, whether by telex, telegram or telecopy; (c) overnight
courier, receipirequested; or (d) registered or certified mail, return receipt requested.

IF TO CITY: Department of Planning and Development
City of Chicago
121 North LaSalle Street, Room 1000
Chicago, Illinois 60602
Attention: Commissioner

WITH COPIES TO: Department oi Finance
City of Chicago
121 North LaSalle Street, Room 700
Chicago, Illinois 60402
Attention: Comptrolies

And  Office of the Corporation Counss!
City of Chicago
121 North LaSalle Street, Room 600
Chicago, lllinois 60602
Attention: Finance and Economic Developrient Division

IF TO OWNER: As specified on Exhibit B hereto.

Such addresses may be changed by notice to the other parties given in the same manner provided
above. Any notice, demand or request sent pursuant to either clause (a) or {(b) above shall be
deemed received upon such personal service or upon dispatch by electronic means with
confirmation of receipt. Any notice, demand or request sent pursuant to clause (c) above shall be
deemed received on the Business Day immediately following deposit with the overnight courier,
and any notice, demand or request sent pursuant to clause (d) above shall be deemed received
two Business Days following deposit in the mail.
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SECTION 15. SEVERABILITY.

If any provision of this Regulatory Agreement shall be invalid, illegal or unenforceable,
the validity, legality and enforceability of the remaining provisions hereof shall not in any way
be affected or impaired thereby.

SECTION 16. COUNTERPARTS.

This Regulatory Agreement may be executed in any number of counterparts, each of
which shall'constitute an original, but all of which, taken together, shall constitute one and the
same Regulatorv Agreement,

SECTIG!N 7., EFFECTIVE DATE.

For purposes of 3ection 42 of the Code, this Regulatory Agreement shall be deemed to be
in effect as of the date first set Torth above.

SECTION 18. RIGHT TO INSPECT.

The Owner agrees that the City shall have the right to perform an on-site inspection of the
Rental Project and to review the records maintained by the Owner or its agent as described in
Section 2.15 hereot, upon 30 days' prior notice.hy.the City to the Owner, at least annually during
each year of the Inspection Period. Notwithstanaizig the foregoing sentence, this Section 18 shall
terminate as of Foreclosure Date.

SECTION 19. NO THIRD PARTY BENEFITS.

Subject to Section 6.3 hereof, this Regulatory Agreement {s raade for the sole benefit of
the City and the Owner and their respective successors and assigns an<,-except as provided in
Section 6.3 hereof or otherwise expressly provided herein, no other party Shall have any legal
interest of any kind hereunder or by reason of this Regulatory Agreement. Whether or not the
City elects to employ any or all of the rights, powers or remedies available to it‘bireunder, the
City shall have no obligation or liability of any kind to any third party by reason ofihis
Regulatory Agreement or any of the City's actions or omissions pursuant hereto or othérwise in
connection herewith.

SECTION 20. REFERENCES TO STATUTES, ETC.

All references herein to statutes, regulations, rules, executive orders, ordinances,
resolutions, rulings, notices or circulars issued by any governmental body shall be deemed to
include any and all amendments, supplements and restatements from time to time to or of such
statutes. regulations. rules, executive orders, ordinances, resolutions, rulings, notices and
circulars.

21
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SECTION 21. NO BUSINESS RELATIONSHIP WITH CITY ELECTED
OFFICIALS

Pursuant to Section 2-156-030(b) of the Municipal Code of Chicago, it is illegal for any
elected official of the City, or any person acting at the direction of such official, to contact, either
orally or in writing, any other City official or employee with respect to any matter involving any
person with whom the elected official has a “Business Relationship” (as defined in Section 2-
156-080 of the Municipal Code of Chicago), or to participate in any discussion in any City
Council committee hearing or in any City Council meeting or to vote on any matter involving the
person with whom an elected official has a Business Relationship. Violation of Section 2-156-
030(b) by anv'tiected official, or any person acting at the direction of such official, with respect
to this Regulator; Agreement, or in connection with the transactions contemplated thereby, shall
be grounds for termzation of the Regulatory Agreement and the transaction contemplated
thereby. The Owner berehy represents and warrants that, to the best of its knowledge after due
inquiry, no violation of Sgetion 2-156-030(b) has occurred with respect to the Regulatory
Agreement or the transaction contemplated thereby.

Isignatures on the next page]
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IN WITNESS WHEREOF, the City and the Owner have executed this Low Income
Housing Tax Credits Regulatory Agreement by their duly authorized representatives, all as of the
date first written hereinabove.

CITY OF CHICAGO, ILLINOIS, acting by and
through its Department of Planning and Development

By: )/]f\

Andrew J. Moonef, Commissioner

CICERO & GEORGE LIMITED PARTNERSHIP,
anlllinois limited partnership

By: Cicero and George Elderly Corporation, an
Illinois cornoration and its sole General Partner

By: -
Name: Hipolito Rolda:
Title: President
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IN WITNESS WHEREOF, the City and the Owner have executed this Low Income
Housing Tax Credits Regulatory Agreement by their duly authorized representatives, all as of the
date first written hereinabove.

CITY OF CHICAGO, ILLINOIS, acting by and
through its Department of Planning and Development

By:

Andrew J. Mooney, Commissioner

CICERQO & GEORGE LIMITED PARTNERSHIP,
«n “linois limited partnership

By: Cicerv and George Elderly Corporation, an
1linois cororation and its sole General Partner

Name: Nibolito Rolcar.
Title: President
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STATE OI ILLINOIS )
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby
certify that Hipolito Roldan, personally known to me to be the President of Cicero and George
Elderly Corporation (the "General Partner"), an Illinois corporation and sole general partner of
Cicero & George Limited Partnership (the "Owner"), an Illinois limited partnership, and known
to me to be the same person whose name is subscribed to the foregoing instrument, appeared
before me s ay in person and acknowledged that as such President, he signed and delivered
the said instruznent pursuant to authority given by the Board of Directors of the General Partner,
and as his respective free and voluntary act and deed and as the free and voluntary act and deed
of the Genera) Partiie:and the Borrower for the uses and purposes therein set forth.

GIVEN under my hand and #ificial seal this AUst day of N Oembetr 20 (4.

A

‘I:Iotary Public -

>

Y et

" OFFICIAL SEAL"
LAURA RUIZ

EALRlotary Public, State of lllinois
My Commission E}pireg} 1‘/3!201‘!2 3
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

1, the undersigned, a notary public in and for the County and State aforesaid, DO HEREBY
CERTIFY THAT Andrew J. Mooney, personally known to me to be the Commissioner of the
Department of Planning and Development of the City of Chicago, Illinois (the "City") and
personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that as such Commissioner,
he signed and delivered the said instrument pursuant to authority, as his/her free and voluntary
act, and as the ffee and voluntary act and deed of said City, for the uses and purposes therein set
forth.

GIVEN under my hand and notarial seal this 157 dayof DecemsBe? 2044 .

Y ¢ S

Najdry Public

(SEAL)
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EXHIBIT A
LEGAL DESCRIPTION

LOTS 6,7, 8,9 AND 10 IN BLOCK 2 IN FALCONERS SECOND ADDITION TO
CHICAGO, A SUBDIVISION OF THE SOUTH HALF OF THE NORTHEAST QUARTER
OF SECTION 28, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PINS: 13-28-223-029, 13-28-223-030, 13-28-223-031, 13-28-223-032, and 13-28-223-033 /

Commonly Knowsi Address or Location: 4800 West George Street (a/k/a 2900-12 N Cicero v/
Avenue), Chicago, liiiiois 60641
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EXHIBIT B
I. ADDITIONAL DEFINITIONS
"General Partner" shall mean Cicero and George Elderly Corporation, an [llinois
corporation and sole general partner.

"Nonprofit" shall mean Hispanic Housing Development Corporation, an Illinois not-for-
profit corporation the sole member of the owner of the General Partner.

"Constraction Contract” shall mean that certain contract dated as of November 24, 2014
between the Owrer and the General Contractor for the Project, in accordance with the plans and
specifications for £z Project.

"General Contracio.”shall mean Tropic Construction Corp., an Illinois corporation
1I. ADDITIONAL REFRESENTATIONS AND COVENANTS OF OWNER
1. - Sixty-One (61) Units in the Project shall be Tax Credit Fligible Units. The
Owner has received an annual allocation-0f $1,150,000 low-income housing tax credits from the

City in connection with the Rental Project.

2. (a) The Project shall consist of the following unit configuration with the following
initial rents: '

Number of Bedrooms | Number of Units Rent
Studio 1 5320
One 64 $340-5900
Two 5 $850-3950

(b) The Rental Project shall consist of the following Unit configuratiod:

Number of Bedrooms Number of Units
Studio l
One 64
Two 5

{c) The Applicable Fraction for each building in the Project shall be, for each taxable
year in the Compliance Period and Extended Use Period, not less than the following:

Building Address Applicable Fraction
27




1433718109 Page: 29 of 51

UNOFFICIAL COPY

4800 West George, Chicago IL, 60641 .8665744%
3. For purposes of Section 14, the Owner's address shall be:

Cicero & George Limited Partnership

c/o Cicero and George Elderly Corporation
325 N. Wells, 8" Floor

Chicago, [llinois 60654

Attention: President

With.« capy to:
Applegate & Thorme-Thomsen
626 W. Jackson Blvd., Suite 400
Chicago, illinois 60661
Attention: Bill Skalitzky

And to;

Bank cf America, N.A.

c/o Bank ‘of America Merrill Lynch

Tax Credit Investinent Asset Management
NC1-007-11-25

100 N. Tryon Strect

Charlotte, NC 28202

Attention: Nicole Baldwrri, Vice President

4. (a) The Nonproﬁi qualities as a "qualified nonprofit orgarization” within the meaning
of Section 42(hX5XC) of the Code.

(b) Throughout the Compliance Period, the Nonprofit shall own an iriersst in the Project

through the General Partner and Owner and shall "materially participate,”" within:(he meaning of
Section 469(h) of the Code, in the development and operation of the Project.

28
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EXHIBIT C

ANNUAL OWNER’S CERTIFICATION (AOC) FOR RENTAL PROJECT
RECEIVING LOW-INCOME HOUSING TAX CREDITS
FROM THE CITY OF CHICAGO,
DEPARTMENT OF PLANNING AND DEVELOPMENT

Owner:

Rental Proi¢ct Name:

Rental Project Number:

Owner Federal Empioyetddentification Number:

Pursuant to Section 42 0T the Code, the Owner is required to maintain certain records
concerning the Rental Project aid the City is required to monitor the Rental Project's compliance
with the Code and the agreements executed by the City and the Owner in connection with the
- Rental Project. The Owner further agrezd, in the Low Income Housing Tax Credits Regulatory
Agreement dated as of p | between the City and the Owner (the
"Regulatory Agreement"), to maintain certain reeords and prepare and deliver certain reports to
the City. This Annual Owner’s Certification must be completed in its entirety and must be
executed by the Owner, notarized and returned to i City by October 1 of each year for the
period commencing on the earlier of (a) October 1 of thie first year of the Compliance Period, or
(b) the first October 1 following completion of construct:on or rehabilitation (as applicable) of
the Rental Project, and ending on the later of (1) the first October 1 following the end of the
Compliance Period, or (2) the first October 1 following the Tax Crédit Termination Date. In
addition, a copy of Schedule I must be completed for each building svhich comprises a part of the
Rental Project. No changes may be made to the language contained hérein without the prior
approval of the City. Except as otherwise specifically indicated, capitaliz¢éd terms contained
herein shall have the meanings ascribed to them in the Regulatory Agreement.

A. INFORMATION

1. Please list the building identification numbers and address for each building included in the
Rental Project: (If there are additional buildings in the Rental Project, please provide the
requested information on a separate sheet and attach to this document.)

Building Identification Number Building Address
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2. Complete Schedule 1 for each building included in the Rental Project.

3. Has a:1y.change occurred, either directly or indirectly, (a) in the identity of the Owner, (b)
in the idzpsity of any general partner(s), if any, of the Owner, (c) in the ownership of any
interests i 2y general partner of the Owner or in any shareholder, trustee or beneficiary
of the Owner, or 1) which would otherwise cause a change in the identity of the
individuals who prssess the power to direct the management and policies of the Owner
since the date of the Keulatory Agreement or the most recent Annual Owner’s
Certification?

Yes No

If Yes, provide all the appropriate documents:

4. Have the Owner's organizational documentsbeen amended or otherwise modified since
they were submitted to the City?

Yes No™
If Yes, provide all amendments and modifications of the Owner's <rganizational documents.

5. Provide the City with independently audited financial statements {or the Rental Project
for the most recent fiscal year, including an income and expense stateirient, a balance
sheet listing assets and liabilities, a detailed schedule of operating, mainteiiance and
administrative expenses and a cash flow statement.

6. Has the Owner been a recipient of a federal grant during this year, as defined 1n Section
42 of the Code, or has there been any other event, either of which would cause a
reduction in the Eligible Basis (as hereinafter defined) of any building in the Rental
Project?

Yes No

If Yes, provide the details.
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B. REPRESENTATIONS, WARRANTIES AND COVENANTS

The Owner hereby represents and warrants to the City that each of the following statements is
true and accurate and covenants as follows:

1.

(a)
(b)
(©)
(d)
(e)
()

2.

()

(b)

The Owner is [check as applicable]:

__an individual.

__agroup of individuals.

__acorporation incorporated and in good standing in the State of
__a general partnership organized under the laws of the State of
___4 limited partnership organized under the laws of the State of
__otket [please describe]:

The Owiera{check as applicable] (a) the owner of fee simple title to, or a ground
lease interest to, ov (b) the owner of 100% of the beneficial interest in, the
hereinafter described Rental Project. The Owner received an allocation of low-income
housing tax credits from the City in the amount of § on

, pursuant to Section 42 of the Code.

The Rental Project consists of ./ . building(s) containing a total of
residential unit(s).- :

If the date of this Annual Owner’s Ceitification is (a) not-prior to the start of the
Compliance Period and (b) not later than thefirst October 1 following the end of the
Compliance Period, the following subparagruplis apply:

of the residential rental unit(s) (the "Tax Credit Eligible Units") in the Rental
Project is/are occupied by Qualifying Tenants (as hercinarter defined).

For the 12-month period preceding the date hereof (the "Year™

1. [check as applicable] (1) __ 20% or more of the residentialunits in the Rental
Project were both rent-restricted (within the meaning of Sectien42{g)(2) of the
Code) and occupied by individuals (the "Qualifying Tenants") whose income as
of the first date of initial occupancy s 50% or less of area median incowe, or (ii)
40% or more of the residential units in the Rental Project were both rent-restricted
(within the meaning of Section 42(g)(2) of the Code) and occupied by individuals
(the "Qualifying Tenants") whose income as of the first date of initial occupancy
1s 60% or less of area median income;

2. there was no change in the applicable fraction (as defined in Section 42(c)(1)(B)
of the Code) of any building in the Rental Project, or if there were any such
changes. attached hereto as Schedule 11 1s a true and complete description of all
such changes:

-

3l
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the Owner has received an annual income certification from each Qualifying
Tenant in substantially the form attached hereto as Schedule HI or in such other
form as shall have been approved by the City (for a Qualifying Tenant receiving
Section 8 housing assistance payments, such documentation may be a statement
from the Chicago Housing Authority to the Owner declaring that the Qualifying
Tenant's income does not exceed the applicable income limit under Section 42(g)
of the Code), and the Owner assisted each of the Qualifying Tenants in
completing the Tenant Income Certifications if necessary;

each Tax Credit Eligible Unit in the Rental Project was rent-restricted (within the
meaning of Section 42(g)(2) of the Code);

ali-ofthe units in the Rental Project were for use by the general public and used
on a nedl-fzansient basis (except for units used for transitional housing for the
homeless nravided under Section 42(i)(3)(B)(iii} of the Code, all of which units
complied wit'i the applicable requirements of Section 42 of the Code and the
hereinafter detizied Tax Credit Regulations);

each building in the Rertal Project was suitable for occupancy, taking into
account the health, safety-and building codes of the City;

there was no change in the "ehgible basis" as defined in Section 42(c) of the Code
(the "Eligible Basis") of any buildizisrin the Rental Project, or if there were any
such changes, attached hereto as Scheduiz IV is a true and complete description of

" the nature of all such changes;

all tenant facilities included in the Eligible Bazis of any building in the Rental
Project, such as swimming pools, other recreationaiJacilities and parking areas,
were provided on a comparable basis to all tenants in sich building;

if a Tax Credit Eligible Unit became vacant during the Year, »¢asonable attempts
were or are being made to rent such Tax Credit Eligible Unit sz4ph& next available
residential unit in the Rental Project of a comparable or smaller size'to one or
more Qualifying Tenants before any residential units in the Rental Frojcet were or
will be rented to tenants who are not Qualifying Tenants;

if after the first date of initial occupancy the income of any Qualifying Tenant
increased above 140% of the applicable income limit described in (1) above, the
next available residential unit in the Rental Project of a comparable or smaller
size was or will be rented to one or more Qualifying Tenants; and

the Regulatory Agreement constitutes an "extended low-income housing
commitment” as defined in Section 42(h)(6) of the Code and was in effect.

32
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Any savings realized in a construction line item of the Rental Project were either
dedicated to the benefit of the Rental Project through enhancement of the Rental Project,
or resulted in a decrease of the Rental Project's Eligible Basis for purposes of calculating
the Tax Credits for which the Rental Project qualifies, and except as disclosed to and
approved by the City, no amounts paid or payable to the Owner as developer fees
exceeded the amount set forth in the Owner's original application for the Tax Credits and
such fees will not be increased without the consent of the City.

The Rental Project constitutes a "qualified low-income housing project” as defined in
Section 42 of the Code and the Tax Credit Regulations.

All of the Schedule I is attached hereto constitute a true, correct and complete schedule
showingy 5oz the Year, the rent charged for each Tax Credit Eligible Unit in the Rental
Project and the iticome of the Qualifying Tenants in each Tax Credit Eligible Unit,

None of the incomes #i'the Qualifying Tenants exceeds the applicable limits under
Section 42(g) of the Codle.

The Rental Project is in compiiaice with all of the currently applicable requirements of
the Regulatory Agreement, Section 42 of the Code, the applicable Treasury regulations
under Section 42 of the Code (the "ax Credit Regulations”) and the City's Housing Tax
Credit Allocation Plan pursuant to which the Tax Credits were allocated (the "Plan").
The Owner will take whatever action is reguzed to ensure that the Rental Project
complies with all requirements imposed by tixé Kegulatory Agreement, Section 42 of the
Code, the Tax Credit Regulations, and, if applicabite, the Plan during the periods required
thereby.

The Owner shall retain, for the periods required under thé Zi2n and 26 C.F.R. Section
1.42-5(b), as from time to time amended and supplemented, all<enant selection
documents, which include but are not limited to: income verificaticn, employment
verification, credit reports, leases and low-income computation forms €6 be available for
periodic inspections by the City or its representative. The City, at its optica can
periodically inspect the Rental Project at reasonable times, and all tenancy-related
documents to determine continued compliance of the Rental Project with all appiicable
requirements.

No litigation or proceedings have been threatened or are pending which may affect the
interest of the Owner in the Rental Project or the ability of the Owner to perform its
obligations with respect thereto, except as disclosed on Schedule V attached hereto.

The Owner has taken affirmative action to ensure that women- and minority-owned
businesses have had the maximum opportunity to compete for and perform as contractors
for supplies and/or services, and will continue to do so with future contracts and awards

~
a2




1433718109 Page: 35 of 51

UNOFFICIAL COPY

as provided in Sections 2-92-420 through 2-92-570, inclusive, of the Municipal Code of
Chicago, as from time to time supplemented, amended and restated.

8. The Owner has not demolished any part of the Rental Project or substantially subtracted
from any real or personal property of the Rental Project or permitted the use of any
residential rental unit for any purpose other than rental housing. The Owner has used its
best efforts to repair and restore the Rental Project to substantially the same condition as
existed prior to the occurrence of any event causing damage or destruction, or to relieve
the condemnation, and thereafter to operate the Rental Project in accordance with the
terms of the Regulatory Agreement.

9. The Qwner is in possession of all records which it is required to maintain pursuant to the
terms of ¢z Regulatory Agreement, Section 42 of the Code, the Tax Credit Regulations
and, if applicable, the Plan, as well as any additional records which the City has
determined to be secessary to the compliance and administration of the Rental Project.

10.  The Owner has not exevuted any agreement with provisions contradictory to, or in
opposition 1o, the provisions.of the Regulatory Agreement and in any event the
requirements of the Regulatory Agreement are paramount and controlling as to the rights
and obligations therein set foith and supersede any other requirements in conflict
therewith. The Owner shall contitpze to cooperate with the City and furnish such
documents, reports, exhibits or showingsas are required by the Regulatory Agreement,
Section 42 of the Code, the Tax CredivRegulations, the Plan (if applicable) and the City
or the City's counsel.

If the Owner is unable to make any representation or warranty set forth above, the Owner must
immediately contact the City and inform the City of the rcasor-that the Owner is unable to make
such representation or warranty.

Under penalties of perjury, the Owner declares that, to the best of its«nowledge and belief, cach

response, representation, warranty and document delivered by the Ownerda connection herewith
is true, correct and complete and will continue to be true, correct and complete:

C. INDEMNIFICATION

The Owner hereby agrees to fully and unconditionally indemnify. defend and hold harmless the
City from and against any judgments, losses, liabilities, damages (including consequential
damages), costs and expenses of whatsoever kind or nature, including, without limitation,
attorneys' fees, expert witness fees, and any other professional fees and litigation expenses or
other obligations, incurred by the City that may arise in any manner out of or in connection with
actions or omissions which result from the Owner's responses or documents provided pursuant to
the terms of this Annual Owner’s Certification inciuding breaches of the representations and
warranties herein contained.
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IN WITNESS WHEREOF, the Owner has executed this Annual Owner’s Certification this

day of
OWNER:
By:
Its:
Subscribed and sworn to before me this
___dayof
Notary Public (SEAL)

35
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SCHEDULE 1

Owner:

Mailing Address:

Date of Regulatory Agreement:

Rental

Project Name and No.:

Building Address:

Building IdentifiCatien Number;

ok ok ok ok ok ok of sk ok ok

3.

Is the date of the attached Annual Owner’s Certification prior to the start of the
Compliance Period for thi< Bu.lding?

Yes No [check otie]. if "Yes," do not complete (2) or (3) but go directly to
{4). If "No," proceed to (2).

Is the date of the attached Annual Owner’:z Zertification later than the first October 1
following the end of the Compliance Period furihis Building? _ Yes ~ No
[check one]. If "Yes," do not complete (3) but go-d-rectly to (4). If "No," proceed to (3).

(a) Tax Credits Assigned to this Rental Project:

(b) Number of Residential Rental Units in this Building:

{c)

(e)

Studios I Br 2 Br 3 Br
4 Br 5 or more Br

Total Square Feet of space contained in Residential Rental Units in this Buildins

S0

Total Number of Residential Rental Units rented to Tax Credit Ehgible Families:

Studios 1 Br 2 Br
3 Br 4 Br 5 or more Br

Total Eligible Basis of this Building:
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(f)  Amount reduced due to receiving a federal grant or for any other reason: (If applicable)
(g)  Total Qualified Basis of this Building:
(a) Note utilities paid by tenants:
(b)  Note riilities paid by Owner for which tenants reimburse Owner:
(¢)  For each Residential Rental Unit in the Rental Project, provide the following:
TAX CREDIT ELIGIBLE UNITS:
Unit

Br Rent Family's Income Family Size
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OTHER UNITS:

Unit  Br Rent Family's Income Family Size

Has the rent in any Tax Credit Eligible Unit in the building identified above increased
since the filing of the previous Annual Ownei’s Certification, or, if this Annual Qwner’s
Certification is the first Annual Owner’s Certificaiion filed with respect to such building,
has the rent been increased from the amounts projectzd during the construction period?

Yes Na

If Yes, please provide details.

How many Tax Credit Eligible Units in this building are now occupied by tenants that did
not occupy such units at the time of the last Annual Owner’s Certification filed for this
building?
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What steps did the Owner take to insure that the new tenants qualified as Tax Credit
Eligible Families, as applicable?

Have an7 Tax Credit Eligible Families been evicted since the time of the last Annual
Owner’s Cerdfication or if this report is the first Annual Owner’s Certification filed with
respect to this buiiding, since the initial rent-up of this building?

Yes No

If Yes, please provide details.

Has any legal or administrative action been instituicd by any Tax Credit Eligible Family
against the Owner?

Yes No

If Yes, please provide details.
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SCHEDULE I1

CHANGES IN APPLICABLE FRACTION

40
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SCHEDULE HI

TENANT INCOME CERTIFICATION (TIC)

See attached.

41
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ANNUAL INCOME CERTIFICATION/RECERTIFICATION
(TO BE COMPLETED BY OWNER/MANAGEMENT)

TENANT INCOME CERTIFICATION

(] Initial Certification [J Recertification O Other Effective Date:

Move-in Date:
(MM/DD/YYYY) _

" PARTL-DEVELOPMENT DATA

Property Name: TC #:
Property Address: City: State: Zip:
BIN #: P Unit Number: # Bedrooms:

Y {_First Name & Middle F/T Student Social Security
Mbr # Last Name + /__Initial of Household (MMDEYYYYY) | (YorN) or Alien Reg. No.
1 HEAD
2
3
4
5
6
7
(A) (B) © 1))
Mbr # Employment or Wages Soc, Security/Pensions __/Public Assistance Other Income
TOTALS | § g $ R
Add totals from (A) through (D), above TOTAL INCOME (E): }$:
R
e PART 1V. INCOME FROM ASSETS )
HH {F} {G) {H) (n
Mbr # Type of Asset A Cash Value of Asset Annua’ income from Asset
TOTALS: [ § $
Enter Column (H) Total Passbook Rate
I over $5000 h) X Currently 2.00% = ) Imputed Income |

Enter the greater of the total of column L. or J: imputed income

TOTAL INCOME FROM ASSETS (K) |$ ]

(L) Total Annual Household Income from all Sources {Add (E) + (K)] | $

Page 1 of 7

This is a joint form accepted by Illinois Housing Development Authority, City of Chicago, and Cook County
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PART V. DETERMINATION OF INCOME ELIGIBILITY

RECERTIFICAT!ON ON LY

TOTAL ANNUAL HOUSEHOLD INCOME Household Meets Current Income Limit x 140%:
FROM ALL SOURCES: [ncome Restriction
From item {L.yon page | |} $ at: $
O s0% O 50% Household Income exceeds 140% at
O a0% O 30% recertification:
a (1]
o L 0 o O ves ONe
Current [ncome Limit per Family Size:  $ Other___ %
Household Income at Move-in:  § Household Size at Move-in:

Tenant Paid Rent $ Rent Assistance: 3
Utility Allowance § Other non-optional charges: $
GROSS Rend's FOR UNIT: Unit Meets Rent Restriction at:
{Tenant paid rent plus Utility Al'owence &
other non-optiona! churges) § $ e O 50% D 40% D 30% O %

Maximum Rent Limit for this urit: ~ &
{as of recertification effective date)

*Student Explanation:

TANF assistance

Job Training Program

Single parent/dependent child
Married/joint return - .
Former Foster Child

ARE ALEL OQCCUPANTS FULL TIME STUDENTS? If yes, Enter student explanation®
(also attach documentation)
[Jvyes O No

th B L b =

Mark the program(s) listed below (a. through e.) for which this household’s unit “will %e counted toward the property’s occupancy
requirements. Under each program marked, indicate the household’s income status as establishd by this certification/recertification.

a. Tax Credit O b. HOME O ¢. Tax Exempt O d. AHDP OO e. Other 0
{Name of Program)
See Part V above, Income Status Income Status Income Status
0 <50%AMGI 0O  <350%AMGIE O <30%AMGL 1 ‘Tf sme Status
O < 60%AMGI O <60%AMGI B <80% AMGI o o
O <8%AMGI |0 <80%AMGI | O Ol S s
O O O O S
ol Upon recertification, household was determined over-income (O1) according to eligibility requm:ments of the program(s) marked abovc
RN PART IX. HOUSEHOLD DEMOGRAPHIC oo
HH Race Ethnicity Disabled?
Mbr# | Code | Code {YMN) Race Code Ethnicity Code
! ] White - . 1 | Hispanic or Latino
2 2 Black/African American — -
3 3 American Indian/Alaska Native 2 | Not Hispanic or Latino
1 4 Asian
3 Native Hawaiian/other Pacific 1sland
5_ 6 Other
0
! ﬁ
! ]
Page 2 of 7

This is a joint form accepted by lltinois Housing Development Authority, City of Chicago, and Cook County (revised 6/12)




1433718109 Page: 45 of 51

UNOFFICIAL COPY

_HOUSEHOLD CERTIFICATION & SIGNATURES. .~

The information on this form will be used to determine maximum income eligibility. 1/we have provided for each person(s) set forth in Part 11 accepiable verification of
current anticipated annual income. L/we agree to notify the landlord immediately upon any member of the household moving out of the unit or any new member
moving in. I/we agree to notify the landlord immediately upon any member becoming a full time student. 1Awe agree to provide upon request source documents
evidencing the income and other information disclosed above. I/we consent and authorize the disclasure of such information and any such source documents ta the
City, County or THDA and HUD and any agent acting on their behalf. I/we understand that the submission of this information is one of the requirements for 1enancy
and does not constitute an approvat of my application, or my acceptance as a tenant.

Under penalties of perjury, l/we certify that the information presented in this Certification is true and accurate to the best of my/our knowledge and belief. The
undersigned further understands that providing false representations herein constitutes an act of fraud. False, misleading or incomplete information may result in the
termination of the Jease agreement.

Signature (Date) Signature (Dare)

Signature (Date) Signature {Date)

Based on the representations herein and upon taic broofs and documentation required to be submitted, the individual(s) named in Part I1 of this Tenant
Income Cerlification is/are eligible under the piovisions of Section 42 of the Internal Revenue Code, as amended, the Land Use Restriction
Agreement (if applicable), and Section 1602 Program Jequirements (if applicable) to live in a unit in this Project.

SIGNATURE OF OWNER/REPRESENTATIVE DATE

Page 3 of 7

This is a joint form accepted by llinois Housing Development Autherity, City of Chicago, and Cack County (revised 6/12)
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INSTRUCTIONS FOR COMPLETING
TENANT INCOME CERTIFICATION

This form is to be completed by the owner or an authorized representative.
Part I - Development Data

Check the appropriate box for Initial Certification (move-in), Recertification (annual recertification), or Other, If Other, designate the
purpose of the recertification (i.c., a unit transfer, a change in household composition, or other state-required recertification).

Move-in Date Enter the date the tenant has or will take occupancy of the unit.
Effective Date Enter the effective date of the certification. For move-in, this should be the

move-in date. For annual recertification, this effective date should be no later
than one year from the effective date of the previous (re)certification.

Property Name Enter the name of the development.
County Enter the county (or equivalent) in which the building is located.
BIN # Enter the Building ldentification Number (BIN) assigned to the building (from
IP.S Form 8609).
TC# ‘Enter the Tax Credit Identification Number for the development.
Property Address Enter the address of the building.
Unit Number Enter the unit number
_# Bedrooms ' Enter the number of bed lrorms in the unit.

Part Ii - Household Comgosition

List all occupants of the unit. State each household member’s relationship to the hi:ad cf household by using one of the following
coded definitions:

H - Head of Household S - Spouse

A - Adult co-tenant O - Other family member

C - Child F - Foster child(renYaduli(s)
L - Live-in caretaker N - None of the above

Enter the date of birth, student status, and social security number or alien registration number for each occupant

If there are more than 7 occupants, use an additional sheet of paper 1o list the remaining household members and aiiach it to the
certification.

Part I1I - Annual Income

See HUD Handbook 4350.3 for complete instructions on verifying and calculating income, including acceptable forms of
verification.

From the third party verification forms abtained from each income source, enter the gross amount anticipated to be received for the
twelve months from the effective date of the (re)certification. Indicate the anticipated income from all sources received by the family

head and spouse (even if temporarily absent) and by each additional member of the family age 18 or older. Complete a separate line
for each income-earning member. List the respective household member number from Part 1.

Page 4 of 7

This is a joint form accepted by Hlinois Housing Development Autherity, City of Chicago, and Cook County {revised 6/12)
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Column (A) Enter the annual amount of wages, salaries, tips, commissions, bonuses, and other income from
employment; distributed profits and/or net income from a business.

Column (B) Enter the annual amount of Social Security, Supplemental Security Income, pensions, military
retirement, etc.

Column {C) Enter the annual amount of income received from public assistance (i.e., TANF, general assistance,
disability, etc.).

Column (D) Enter the annual amount of alimony, child support, unemployment benefits, or any other income
regularly received by the houschold.

Row (E) Add the totals from columns (A) through (D), above. Enter this amount.

Part IV - Income from Assets

See HUD Handbook 4330.3 for complete instructions on verifying and caleulating income from assets, including acceptable
forms of verification,

From the third party verificatidn.lorms obtained from each asset source, list the gross amount anticipated to be received during the
twelve months from the effective’dars of the certification. List the respective household member number from Part I1 and complete a
separate line for each member.
Column (F) List the type of acser i.e., checking account, savings account, etc.)
Column (G) Enter C (for current, if the family currently owns or holds the asset), or 1 (for imputed, if the family
has disposed of the asset fcr J7ss than fair market value within two years of the effective date of -
(re)certification). :

Column (H) Enter the cash value of the respective issel

Column (1) Enter the anticipated annual income from the ssset (i.e., savings account balance multiplied by the
: annual interest rate). '

TOTALS . Add the total of Column (H) and Column (1), respectively.

If the total in Column (H) is greater than $5,000, you must do an imputed calculation of 23set income. Enter the Total Cash Value,
mulftiply by 2% and enter the amount in (J), Imputed Income.

Row (K) Enter the greater of the total in Column {[) or (J)

Row (L) Total Annual Household Income From all Sources  Add (E) and (K) and entcithe total

HOUSEHOLD CERTIFICATION AND SIGNATURES
After all verifications of income and/or assets have becn received and calculated, each household member age 18 er older must sign
and date the Tenant Income Certification. For move-in, it is recommended that the Tenant Income Certification be signed no earlier
than 5 days prior to the effective date of the certificatton.

Part V — Determination of Income Eligibility

Total Annual Household Income Enter the number from item (L).
from all Sources

Current Income Limit per Family Enter the Current Move-1n Income Limit for the household size.

Size

Household income at move-in For recertifications, only. Enter the household income from the move-in
Page 5 of 7

This is a joint form accepted by [llinois Housing Development Authority, City of Chicago, and Cook County (revised 6/12)
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Household size at move-in certification. On the adjacent line, enter the number of household members from the
move-in certification.

Household Meets Income Check the appropriate box for the income restriction that the household meets
Restriction according to what is required by the set-aside(s) for the project,
Current Income Limit x 140% For recertifications only. Multiply the Current Maximum Move-in Income Limit by

140% and enter the total. Below, indicate whether the household income exceeds
that total. If the Gross Annual Income at recertification is greater than 140% of the
current income {imit, then the available unit rule must be followed.

Part VI - Rent

Tenant Paid Rent Enter the amount the tenant pays toward rent (not including rent assistance payments
such as Section 8).

Rent Assistance Enter the amount of rent assistance, if any.
Utility Allowance Enter the utility allowance. If the owner pays all utilities, enter zero,
Other non-optional charges Enter the amount of non-optional charges, such as mandatory garage rent, storage

lockers, charges for services provided by the development, etc.

Gross Rent for Unit Ensor the total of Tenant Paid Rent plus Utility Allowance and other non-optional
chargss.

Maximum Rent Limit for this unit Enter the mr.ximum atlowable gross rent for the unit.

Unit Meets Rent Restriction at Check the approjriate rent restriction that the unit meets according to what is

required by the set-asideys) for the project.

Part VII - Stuazry Status
If all household members are full time* students, check “yes”, If at least onc honsehold member is not a full time student, check “no™.

If “yes” is checked, the appropriate exemption must be listed in the box to the right._If nane of the exemptions apply, the household is
ineligible to rent the unit.

¥Full time is determined by the school the student attends.

Part VHI - Program Type
Mark the program(s) for which this household’s unit will be counted toward the property’s occupancy requirzments. Under each
program marked, indicate the household’s income status as established by this certification/recertification. If tisz zccperty does not
participate in the HOME, Tax-Exempt Bond, Affordable Housing Disposition, or other housing program, leave these sections blank.
Tax Credit See Part V above.

HOME If the property participates in the HOME program and the unit this household will occupy will count towards the
HOME program set-asides, mark the apprepriate box indicting the household’s designation.

Tax Exempt If the property participates in the Tax Exempt Bond Program, mark the appropriate box indicating the household’s

designation.
AHDP If the property participates in the Affordable Housing Disposition Program (AHDP), and this household’s unit will
count towards the set-aside requirements, mark the appropriate box indicting the household’s designation.
Other If the property participates in any other affordable housing program, complete the information as appropriate.
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Part IX — Household Demograpbhic

Please ask applicant/resident(s) to provide their demographic information and disability status. 1f the applicant/resident(s) refuses, it is
management’s responsibility to complete the information based on observation or derived from other sources.

SIGNATURE OF OWNER/REPRESENTATIVE

It is the responsibility of the owner or the owner’s representative to sign and date this document immediately following execution by
the resident(s).

The responsibility of documenting and determining eligibility (including completing and signing the Tenant Income Certification
form} and ensuring such documentation is kept in the tenant file is extremely important and should be conducted by someone well
trained in tax credit co'apliance.

These instructions shou d v o be considered a complete guide on tax credit compliance. The responsibility for compliance with
federal program vegulatio!'s I'zs with the owner of the building(s) for which the credit is allowable.
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SCHEDULE 1V

CHANGES IN ELIGIBLE BASIS

42
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SCHEDULE Vv

LITIGATION SUMMARY

E




