G 31 WNOFFICIAL COPY

N

v

11

.. . v
lllinois Anti-Predatory
Lending Database
Certificate of Exemption \\\\\\\\\\\\\\\\\\\\\X\“\\\\}\\\\\\\\\g\\\\\\\\\\\\\\\\
N {2 Fee: $96.00
RS SP :Fe;‘:ggg(-)’ ;%%;F Fee: $1.00
karen A.Yarbrough  Deeds
Gook County Recorder O pg: 1 0f30
Q Date: 12/03/2014 03:53 PM 79
12257
Report Mortgags Fraud
800-532-8785
The property identified as: Y PIN: 13-28-223-029
Address:
Street: 4800 W George Street
Street line 2:
City: Chicago State: IL ZIP Code: 60641

/Lender. BANK OF AMERICA, N.A.

-

-'/éo"ower; CICERO & GEORGE LIMITED PARTNERSHIP

v
Loan / Mortgage Amount: $9,514,890.00

This property is located within the program area and the transaction is exempt from the requirerents of 765 ILCS 77/70
et seq. because the application was taken by an exempt entity.

Certificate number: E4BA4CDE-80C4-4C48-A581B-FE1E554AB749 Execution date: 12/03/2014

Z20




1433718112 Page: 2 of 30

UNOFFICIAL COPY

This Document Prepared By
and After Recording Return to:

Elvin E. Charity

Charity & Associates, P.C.

20 N. Clark Street, Suite 1150
Chicago, Illinois 60602

Address of Property:
4800 W. Ceorge Street, Chicago, Illinois

PIN Nos.:

13-28-223-029
13-28-223-030
13-28-223-031
13-28-223-032
13-28-223-033

CONSTRUCTION MORTGAGE, ASSIGNMENT OF LEASES AND
RENTS, SECURITY A<REEMENT AND FIXTURE FILING
by
CICERO & GEORGE LE/ITED PARTNERSHIP,

an Illinois limited paitnership,
as Mortgagaor.

to and in favor of

BANK OF AMERICA, N.A,,
a national banking association,
as Lender

This document serves as a Fixture Filing under the [llinois-Jniform
Commercial Code, Chapter 810 ILCS 5/9-502(b), et seq.

Mortgagor’s Organizational Identification Number is 80-0589149.

IL CREB Medium Mortgage
Revised August 14, 2013 Page 1
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CONSTRUCTION MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FIXTURE FILING

This CONSTRUCTION MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING is made as of the 1* day of December, 2014, by
CICERO & GEORGE LIMITED PARTNERSHIP, an Illinois limited partnership (herein referred to as
“Mortgagor”), whose address is c/o Cicero and George Elderly Corporation, 325 N. Wells St, 8" Floor,
Chicago, Illinois 60654, to BANK OF AMERICA, NA., a national banking association (“Lender”),
whose address is 101 E. Kennedy Boulevard, Mail Code: FL1-400-06-10, Tampa, Florida 33602,
Attention: CREB Loan Administration.

Recitals

WHEREAS, Mortgagor has requested that Lender make the Loan (as hereinafter defined) to
Mortgagor. As a cofidition precedent to making the Loan, which has a maturity date of June 1, 2017, as
set forth in the Note, Lender has required that Mortgagor execute and deliver this Construction Mortgage,
Assignment of Leases and Reuts, Security Agreement and Fixture Filing to Lender. The Note provides
for a variable rate of interest-psr annum determined by adding 2.5% per annum to the LIBOR Daily
Floating Rate (as defined in the Note) w effect from time to time.

Grants and Agreements

Now, therefore, for good and valuible consideration, the reccipt and adequacy of which are
hereby acknowledged by Mortgagor, and in crder to induce Lender to make the Loan to Mortgagor,
Mortgagor agrees as follows:

Articie’)
Definitions.

As used in this Mortgage, the terms defined in the Przamble hereto shall have the respective
meanings specified therein, and the following additional terms shall lizve the meanings specified:

“Accessories” means all fixtures, fittings, apparatus, equipmelt. svstems, machinery, furniture,
furnishings, appliances, inventory, goods, building and construction matet ials; supplies and other articles
of personal property and replacements thereof, of every kind and character, tangible and intangible
(including software embedded therein), now owned or hereafter acquired by Morrgagor. which are now or
hereafter attached to, affixed to, placed upon or situated in, on or about the Land-or ‘mprovements, or
used in or necessary to the complete and proper planning, development, use, occupeiicy or operation
thereof, or acquired (whether delivered to the Land or stored elsewhere) for use or installaticr in or on the
Land or Improvements, and all Additions to the foregoing, all of which are hereby declared to be
permanent accessions to the Land.

“Accounts” means all accounts of Mortgagor within the meaning of the Uniform Commercial
Code of the State, derived from or arising out of the use, occupancy or enjoyment of the Property or for
services rendered therein or thereon.

“Additions” means any and all alterations, additions, accessions and improvements to property,
substitutions therefor, and renewals and replacements thereof.

“Beneficiary” means Lender and its successors, participants, and assigns.

“Claim” means any liability, suit, action, claim, demand, loss, expense, penalty, fine, judgment or
other cost of any kind or nature whatsoever, including fees, costs and expenses of attorneys, consultants,
contractors and experts.
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“Condemnation” means any taking of title to, use of, or any other interest in the Property under
the exercise of the power of condemnation or eminent domain, whether temporarily or permanently, by
any Governmental Authority or by any other Person acting under or for the benefit of a Governmental
Authority.

“Condemnation Awards” means any and all judgments, awards of damages (including severance
and consequential damages), payments, proceeds, settlements, amounts paid for a taking in lieu of
Condemnation, or other compensation heretofore or hereafter made, inctuding interest thereon, and the
right to receive the same, as a result of, or in connection with, any Condemnation or threatened
Condemnation.

“Contract of Sale” means any contract for the sale of all or any part of the Property or any interest
therein, wnother now in existence or hereafter executed.

“Defailt” means an event or circumstance which, with the giving of Notice or lapse of time, or
both, would consitite an Event of Default under the provisions of this Mortgage.

“Design and" Construction Documents” means, collectively, (a) all contracts for services to be
rendered, work to be performed or materials to be supplied in the development of the Land or the
construction or repair of Impravements, including all agreements with architects, engineers or contractors
for such services, work or maicriais; (b) all plans, drawings and specifications for the development of the
Land or the construction or repair ¢t In:provements; (c) all permits, licenses, variances and other rights or
approvals issued by or obtained froi-2:y Governmental Authority or other Person in connection with the
development of the Land or the constidstion or repair of Improvements; and (d) all amendments of or
supplements to any of the foregoing.

“Encumbrance” means any Lien, easemznt, right of way, roadway (public or private), declaration,
condition, covenant, or restriction (including any /eclaration, condition, covenant, or restriction in
connection with any condominium development or Cosperative housing development), Lease or other
matter of any nature that would affect title to the Property.

“Environmental Agreement” means the Environmeriai Indemnification and Release Agreement
of even date herewith by and between Mortgagor, Guarantor (as aefined in the Loan Agreement) and
Lender pertaining to the Property, as the same may from time to time be extended, amended, restated,
supplemented or otherwise modified.

“Event of Default” means an event or circumstance specified in Aitic'o VI and the continuance of
such event or circumstance beyond the applicable grace and/or cure periods-therefor, if any, set forth in
Article VL.

“Expenses” means all fees, charges, costs and expenses of any nature whatsecver incurred at any
time and from time to time (whether before or after an Event of Default) by Beneficiary in making,
funding, administering or modifying the Loan, in protecting the security of this Mortgage, it negotiating
or entering into any “workout” of the Loan, or in exercising or enforcing any rights, powers and remedies
provided in this Mortgage or any of the other Loan Documents, including attorneys’ fees, court costs,
receiver’s fees, management fees and costs incurred in the completion, repair, maintenance and operation
of, or taking possession of, or selling, the Property.

“Governmental Authority” means any governmental or quasi-governmental entity, including any
court, department, commission, board, bureau, agency, administration, service, district or other
instrumentality of any governmental entity.

“Hedge Agreement” means any agreement, whether or not in writing, relating to any transaction
that is a rate swap, basis swap transaction, forward rate transaction, commodity swap, commodity option,
equity or equity index swap or option, bond option, note or bill option, interest rate option, forward
foreign exchange transaction, cap transaction, spot or floor transaction, collar transaction, currency swap
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transaction, cross-CurTency rate swap transaction, swap option, currency option, credit swap or default
transaction, T-lock, or any other similar transaction (including any option to enter into any of the
foregoing) or any combination of the foregoing, and, unless the context otherwise clearly requires, any
agreement or contract that constitutes a “swap” within the meaning of Section 1a(47) of the Commodity
Exchange Act (7 U.S.C. § 1 et seq.), as amended from time to time, and any successor statute, and CFTC
Regulation 1.3(xxx), any form of master agreement published by the International Swaps and Derivatives
Association, Inc., and any other master agreement, entered into by Mortgagor, together with any related
schedules and confirmations, as the same may be amended, restated, replaced, supplemented, superseded
or otherwise modified from time to time in accordance with its terms, relating to or governing any or all
of the foregoing.

“Iriprovements” means all buildings, structures and replacements thereof and other
improvements"now or hereafter existing, erected or placed on the Land, including all plant, equipment,
apparatus, machizery and fixtures of every kind and nature whatsoever forming part of said structures
and/or buildings (ogether with any on-site improvements and off-site improvements in any way used or to
be used in connecticn-with the use, enjoyment, occupancy or operation of the Land.

“Insurance Proceeds” means the insurance claims under and the proceeds of any and all policies
of insurance covering the Proncsty or any part thereof, including all retumed and unearned premiums with
respect to any insurance relating to such Property, in each case whether now or hereafter existing or
arising.

“Land” means the real property described in Exhibit A attached hereto and made a part hereof.

“Law(s)” means all federal, state 2::d-local laws, statutes, rules, ordinances, regulations, codes,
licenses, authorizations, decisions, injunctions, iftsrpretations, orders or decrees of any court or other
Governmental Authority having jurisdiction as taay be in effect from time to time.

“Lease(s)” means all leases, license agreemeris.and other occupancy or use agreements (whether
oral or written), now or hereafter existing, which cover or relate to the Property or any part thereof,
together with ali options therefor, amendments thereto‘aid. renewals, modifications and guaranties
thereof, including any cash or security deposited under the Leases iv secure performance by the tenants of
their obligations under the Leases, whether such cash or security.is o be held until the expiration of the
terms of the Leases or applied to one or more of the installments of rént coming due thereunder.

“Lien” means any mortgage, deed of trust, pledge, security intcrzsi; assignment, judgment, lien
or charge of any kind, including any conditional sale or other title retention agreement, any lease in the
nature thereof, and the filing of, or agreement to give, any financing statepieni under the Uniform
Commercial Code of any jurisdiction.

“I oan” means the loan from Beneficiary to Mortgagor, the repayment obligaiion: in connection
with which are evidenced by the Note.

“Loan Agreement” means the Construction Loan Agreement of even date herewith between
Mortgagor and Lender which sets forth, among other things, the terms and conditions upon which the
proceeds of the Loan will be disbursed, as the same may from time to time be extended, amended,
restated, supplemented or otherwise modified.

“ oan Documents” means this Mortgage, the Note, the Environmental Agreement, the Loan
Agreement, any Hedge Agreement, and any and all other documents which Mortgagor or any other party
or parties have executed and delivered, or may hereafter execute and deliver, to evidence, secure or
guarantee the Obligations, or any part thereof, as the same may from time to time be extended, amended,
restated, supplemented or otherwise modified.
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“Mortgage” means this Construction Mortgage, Assignment of Leases and Rents, Security
Agreement and Fixture Filing, as the same may from time to time be extended, renewed, amended,
restated, supplemented or otherwise modified.

“Note” means the Promissory Note of even date herewith in the original principal amount of Nine
Million Five Hundred Fourteen Thousand Eight Hundred Ninety and No/100 Dollars ($9,514,890.00),
made by Mortgagor to the order of Lender, as the same may from time to time be extended, renewed,
amended, restated, supplemented or otherwise modified.

“Notice” means a notice, request, consent, demand or other communication given in accordance
with the provisions of this Mortgage.

“Qbligations” means all present and future debts, advances, obligations and liabilities of
Mortgagor to Rencficiary arising pursuant to, and/or on account of, the provisions of this Mortgage, the
Note or any of th2 other Loan Documents, including the obligations: (a) to pay all principal, nterest, late
charges, prepayner. premiums (if any) and other amounts due at any time under the Note; (b) to pay all
Expenses, indemnificaiion payments, fees and other amounts due at any time under this Mortgage or any
of the other Loan Docurieats, together with interest thereon as herein or therein provided; (c) to pay and
perform all obligations of WMortgagor under any Hedge Agreement between Mortgagor and Lender (or its
affitiate); (d) to perform, otserve-and comply with all of the other terms, covenants and conditions,
expressed or implied, which Mortgagor is required to perform, observe or comply with pursuant to this
Mortgage or any of the other Loan Documents; and (€) to pay and perform all future advances and other
obligations that Mortgagor or any suctessor in ownership of all or part of the Property may agree to pay
and/ot perform (whether as principal, surety or guarantor) for the benefit of Beneficiary, when a writing
evidences the parties’ agreement that the advance or obligation be secured by this Mortgage.

“Permitted Encumbrances” means (a) ary. matters set forth in any policy of title insurance issued
to Beneficiary and insuring Beneficiary’s interest 12-the Property which are acceptable to Beneficiary as
of the date hereof, including the TIF Redevelopmer: sipreement, the Extended Use Agreement, the
HOME Program Regulatory Agreement, AHP Repayment Agreement and the mortgages securing the
AHP Loan, First Subordinated Mortgage and Second Sukurdinated Mortgage (as all such terms are
defined in the Loan Agreement), (b) the Liens and interests of this Mortgage, (c) the unrecorded options
provisions regarding a possible future conveyance of ownership mterczts in the Mortgagor or ownership
of the Property prior to, at or after the end of the initial fifteen yeui tax credit compliance period,
including (i) that certain Put Option, as defined in Section 5.05 of the rartiership Agreement, (ii) that
certain Purchase Option in favor of the General Partner, as provided in Section 9.04 of the Partnership
Agreement and (iii) that certain Right of First Refusal in favor of the Owner, as pro rided in Section 9.05
of the Partnership Agreement, and (d) any other Encumbrance that Beneficiary shali £inressly approve in
writing in its sole and absolute discretion.

“Person” means an individual, a corporation, a partnership, a joint venture, a 'un'ted liability
company, a trust, an unincorporated association, any Governmental Authority or any other entity.

“Personalty” means all personal property of any kind or nature whatsoever, whether tangible or
intangible and whether now owned or hereafter acquired, in which Mortgagor now has or hereafter
acquires an interest and which is used in the construction of, or is placed upon, or is derived from or used
in connection with the maintenance, use, occupancy or enjoyment of, the Property, including (a) the
Accessories; (b) the Accounts; (c) all franchise, license, management or other agreements with respect to
the operation of the Real Property or the business conducted therein (provided all of such agreements
shall be subordinate to this Mortgage, and Beneficiary shall have no responsibility for the performance of
Mortgagor’s obligations thereunder) and all general intangibles (including payment intangibles,
trademarks, trade names, goodwill, software and symbols) related to the Real Property or the operation
thereof: (d) all sewer and water taps, appurtenant water stock or water rights, allocations and agreements
for utilities, bonds, letters of credit, letter-of-credit rights, permits, certificates, licenses, guaranties,
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warranties, causes of action, judgments, Claims, profits, security deposits, utility deposits, deposits or
escrows for taxes, insurance or other matters, and all rebates or refunds of fees, Taxes, assessments,
charges or deposits paid to any Governmental Authority related to the Real Property or the operation
thereof; (e) all of Mortgagor’s rights and interests under all Hedge Agreements, including all rights to the
payment of money from Beneficiary (or its affiliate) under any Hedge Agreement and all accounts,
deposit accounts and general intangibles, including payment intangibles, described in any Hedge
Agreement; (f) all insurance policies held by Mortgagor with respect to the Property or Mortgagor’s
operation thereof; all Mortgagor’s rights in any Tax Credits to the extent permitted by law; and (g) all
money, instruments, chattel paper, or mortgages and documents (whether tangible or electronic) arising
from or by virtue of any transactions related to the Property, and all deposits and deposit accounts of
Mortgagor ~with Beneficiary related to the Property, including any such deposit account from which
Mortgagor izay from time to time authorize Beneficiary to debit and/or credit payments due with respect
to the Loan; vogether with all Additions to and Proceeds of all of the foregoing.

“Proceeds” when used with respect to any of the Property, means all proceeds of such Property,
including all Insurance Proceeds and all other proceeds within the meaning of that term as defined in the
Uniform Commercial Cede of the State.

“Property” means the‘R=al Property and the Personalty and all other rights, interests and benefits
of every kind and character wiiteli Mortgagor now has or hereafier acquires in, to or for the benefit of the
Real Property and/or the Personzity and all other property and rights used or useful in connection
therewith, including all Leases, all Keris; ali Condemnation Awards, all Proceeds, and all of Mortgagor’s
right, title and interest in and to all Desigy and Construction Documents, all Contracts of Sale and all
Refinancing Commitments.

“Property Assessments” means all Taes, payments in lieu of taxes, water rents, sewer rents,
assessments, condominium and owner’s associaticn ussessments and charges, maintenance charges and
other governmental or municipal or public or private dues, charges and levies and any Liens (including
federal tax liens) which are or may be levied, imposed Or 4ssessed upon the Property or any part thereof,
or upon any Leases or any Rents, whether levied directly or judirectly or as excise taxes, as income taxes,
or otherwise.

“Real_Property” means the Land and Improvements, togetlis with (a) all estates, title interests,
title reversion rights, remainders, increases, issues, profits, rights ol"way or uses, additions, accretions,
servitudes, strips, gaps, gores, liberties, privileges, water rights, water Ccurses, alleys, passages, ways,
vaults, licenses, tenements, franchises, hereditaments, royalties, appurtenarces, air space, easements,
rights-of-way, rights of ingress or egress, parking rights, timber, crops, mineral fater>sts and other rights,
now or hereafter owned by Mortgagor and belonging or appertaining to the Land vi Inaprovements; (b) all
Claims whatsoever of Mortgagor with respect to the Land or Improvements, either ir Jaor in equity, in
possession or in expectancy; (c) all estate, right, title and interest of Mortgagor in and t¢ all-ctreets, roads
and public places, opened or proposed, now or hereafter adjoining or appertaining tu the Land or
Improvements; and (d) all options to purchase the Land or Improvements, or any portion thereof or
interest therein, and any greater estate in the Land or Improvements, and all Additions to and Proceeds of
the foregoing.

“Refinancing Commitment” means any commitment from or other agreement with any Person
providing for the financing of the Property, some or all of the proceeds of which are intended to be used
for the repayment of all or a portion of the Loan.

“Rents” means all of the rents, royalties, issues, profits, revenues, earnings, income and other
benefits of the Property, or arising from the use or enjoyment of the Property, including all such amounts
paid under or arising from any of the Leases and all fees, charges, accounts or other payments for the use
or occupancy of rooms or other public facilities within the Real Property.
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“Gtate” means the state in which the Land is located.

«Tax Credits” means all federal or state low-income housing tax credits now or hereafter
allocated to the Real Property or to the Mortgagor in respect of the Real Property.

“Taxes” means all taxes and assessments, whether general or special, ordinary or extraordinary,
or foreseen or unforeseen, which at any time may be assessed, levied, confirmed or imposed by any
Governmental Authority or any community facilities or other private district on Mortgagor or on any of
its properties or assets or any part thereof or in respect of any of its franchises, businesses, income or
profits.

“Transfer” means any direct or indirect sale, assignment, conveyance or transfer, including any
Contract of Sale and any other contract or agreement to sell, assign, convey or transfer, in whole or in
part, whether inade voluntarily or by operation of Law or otherwise, and whether made with or without
consideration.

Article I1
Granting Clauses; Condition of Grant.

Section 2.1 Convevances aind Security Interests,

In order to secure the promt payment and performance of the Obligations, including any and all
renewals, or extensions of the whoie-cr-any part thereof (and any such renewals or extensions shall not
impair in any manner the validity of i ziiprity of this Mortgage), Mortgagor (a) MORTGAGES AND
WARRANTS to Beneficiary the following Preperty TO HAVE AND TO HOLD: the Real Property, with
all rights, appurtenances, and privileges thercunto belonging, unto the Beneficiary, Beneficiary’s
successors and assigns forever; (b) grants to Benefiriary a security interest in the Personalty; (c) assigns
to Beneficiary, and grants to Beneficiary a securicy interest in, all Condemnation Awards and all
Insurance Proceeds; (d) assigns to Beneficiary, and gizdts to Beneficiary a security interest in, all of
Mortgagor’s right, title and interest in, but not any of Morigagor’s obligations or liabilities under, all
Hedge Agreements, Design and Construction Documents, ad all Contracts of Sale and all Refinancing
Commitments; and (¢) assigns to Beneficiary, and grants to Bene(iciery a security interest in, all Accounts
arising from or related to any transactions related to the Prenises (including but not limited to
Mortgagor’s rights in tenants’ security deposits, deposits with respect 1 utility services to the Premises,
and any deposits, deposit accounts or reserves hereunder or under any ciiier-Loan Documents), and any
account or deposit account from which Mortgagor may from time to time suthorize Beneficiary to debit
and/or credit payments due with respect to the Loan or any Hedge Agreement, alVnghts to the payment of
money from Beneficiary under any Hedge Agreement, and all accounts, deposit-arcounts and general
intangibles including payment intangibles, described in any Hedge Agreement. Ali Yersons who may
have or acquire an interest in all or any part of the Property will be deemed to have notice of, and will be
bound by, the terms of the Obligations and each other agreement or instrument made or entered into in
connection with each of the Obligations. Such terms include any provisions in the Note, the Loan
Agreement or any Hedge Agreement between Mortgagor and Lender (or its affiliate) which provide that
the interest rate on one or more of the Obligations may vary from time to time.

Section 2.2 Absolute Assignment of Leases and Rents.

In consideration of the making of the Loan by Beneficiary to Mortgagor, the sum of Ten and
No/100 Dollars ($10.00) and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, Mortgagor absolutely and unconditionally assigns the Leases and Rents to
Beneficiary. This assignment is, and is intended to be, an unconditional, absolute and present assignment
from Mortgagor to Beneficiary of all of Mortgagor’s right, title and interest in and to the Leases and the
Rents and not an assignment in the nature of a pledge of the Leases and Rents or the mere grant of a
security interest therein. So long as no Event of Default shall exist, however, and so long as Mortgagor is
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not in default in the performance of any obligation, covenant or agreement contained in the Leases,
Mortgagor shall have a license (which license shall terminate automatically and without notice upon the
occurrence of an Event of Default or a default by Mortgagor under the Leases) to collect, but not more
than thirty (30) days prior to accrual, all Rents. Mortgagor agrees to collect and hold all Rents in trust for
Beneficiary and to use the Rents for the payment of the cost of operating and maintaining the Property
and for the payment of the other Obligations before using the Rents for any other purpose.

Section 2.3 Security Agreement and Financing Statement.

This Mortgage creates a security interest in the Personalty, and, to the extent the Personalty 1s not
real property, this Mortgage constitutes a security agreement from Mortgagor to Beneficiary under the
Uniform Commercial Code of the State. In addition to all of its other rights under this Mortgage and
otherwise, Bericficiary shall have all of the rights of a secured party under the Uniform Commercial Code
of the State, as in'effect from time to time, or under the Uniform Commercial Code in force from time to
time in any other’stz.e to the extent the same is applicable Law. This Mortgage shall also be effective asa
financing statement wicbh respect to any other Property as to which a security interest may be perfected by
the filing of a financing stztement and may be filed as such in any appropriate filing or recording office.
The respective mailing addresses of Mortgagor and Beneficiary are set forth in the opening paragraph of
this Mortgage. A carbon, plotographic or other reproduction of this Mortgage or any other financing
statement relating to this Mortgage shall be sufficient as a financing statement for any of the purposes
referred to in this Section. Mortgagor hereby irrevocably authorizes Beneficiary at any time and from
time to time to file any initial financine statements, amendments thereto and continuation statements as
authorized by applicable Law, rcasonabiy.:equired by Beneficiary to establish or maintain the validity,
perfection and priority of the security interests sranted in this Mortgage. The foregoing authorization
includes Mortgagor’s irrevocable authorization for 3eneficiary at any time and from time to time to file
any initial financing statements and amendments therito that indicate the Personalty (a) as “all assets™ of
Mortgagor or words of similar effect, regardless of whether any particular asset comprised in the
Personalty falls within the scope of the Uniform Commcre 2! Code of the State or the jurisdiction where
the initial financing statement or amendment is filed, or (L) as-being of an equal or lesser scope or with
greater detail.

Section 2.4 Fixture Financing Statement.

From the date of its recording, this Mortgage shall be effective’es a fixture financing statement
within the purview of Section 9-502(b) of the Uniform Commercial Code of the State with respect to all
sums on deposit with the Beneficiary pursuant to this Mortgage (“Deposits”),/and with respect to the
Personalty and the goods described herein, which Personalty and goods are or-2:e<0. become fixtures
related to the Property and all replacements of such property, all substitutions for suck rioperty, additions
to such property, and the proceeds thereof (all of which shall be included in the meaning of the term
“Collateral™). The addresses of Mortgagor (Debtor) and Beneficiary (Secured Party) are s=1 forth below.
This Mortgage is to be filed for recording with the Recorder of Deeds of the county or the counties where
the Property is located. For this purpose, the following information is set forth:

(a) Name and Address of Debtor:
Cicero & George Limited Partnership
¢/o Cicero and George Elderly Corporation
325 N. Wells St., 8" Floor
Chicago, Illinois 60654

(b) Name and Address of Secured Party:
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Bank of America, N.A.
Mail Code: FL.1-400-06-10
101 E. Kennedy Blvd.,
Tampa, Florida 33602

(c) This document covers goods which are or are to become fixtures.

(d) Debtor is the record owner of the Property.

(e) Debtor’s chief executive office is located in the State of Illinois.

(f) Debtor’s state of formation is Illinois.

o Debtor’s exact legal name is as set forth in the first paragraph of this Mortgage.
(h) Debtor’s  organizational  identification  number  is  80-0589149.

() Debtoragrees that:

(i) Where, Collateral is in possession of a third party, Mortgagor will join
with Beneficipry in notifying the third party of Beneficiary’s interest and
obtaining an ‘2cvmowledgment from the third party that it is holding such
Collateral for the berefit of Beneficiary;

(ii) Mortgagor wil._cooperate with Beneficiary in obtaining control with
respect to Collateral cons'sting of: deposit accounts, investment property, and
electronic chattel paper; and

(i)  Until the Obligations are paiu.ia full, Mortgagor will not change the state
where it is located or change its compzny name without giving Beneficiary at
least thirty (30) days prior written notice i each instance.

Mortgagor hereby appoints Beneficiary as its attorney-in-fact to execute and file on its behalf any
financing statements, continuation statements or other statements in connection therewith which
Beneficiary deems necessary or reasonably advisable to preserve and mainiain-the priority of the lien
hereof, or to extend the effectiveness thereof, under the Uniform Commercial Cod:. of the State or any
other Laws which may hereafter become applicable. This power, being coupled with atv interest, shall be
irrevocable so Jong as any part of the Obligations remains unpaid. Mortgagor shall pay ‘o Beneficiary,
from time to time, upon demand, any and all costs and expenses incurred by Beneficiar in connection
with the filing of any such statements including reasonable attorneys’ fees and all disbursements and such
amounts shall be part of the Obligations secured by this Mortgage.

Section 2.5 Release of Mortgage and Termination of Assignments and Financing Statements.

Tf and when Mortgagor has paid and performed all of the Obligations, and no further advances are
to be made under the Loan Agreement, Beneficiary will provide a release of the Property from the lien of
this Mortgage and termination statements for filed financing statements, if any, to Mortgagor. Mortgagor
shall be responsible for the recordation of such release and the payment of any recording and filing costs.
Upon the recording of such release and the filing of such termination statements, the absolute assignments
set forth in Section 2.2 shall automatically terminate and become null and void.
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Article III
Representations and Warranties.

Mortgagor makes the following representations and warranties to Beneficiary:

Section 3.1 Title to Real Property.

Mortgagor (a) owns good and marketable fee simple title to the Real Property, (b) owns all of the
beneficial and equitable interest in and to the Real Property, and (¢) is lawfully seized and possessed of
the Real Property. Mortgagor has the right and authority to mortgage and convey the Real Property and
does hereby mortgage and convey the Real Property to Beneficiary. The Real Property is subject to no
Encumbrardes other than the Permitted Encumbrances.

Section 3.2 Title to Other Property.
Mortgagornss good title to the Personalty, and the Personalty is not subject to any Encumbrance
other than the Permitied Excumbrances. None of the Leases, Rents, Design and Construction Documents,

Contracts of Sale or Refinuncing Commitments are subject to any Encumbrance other than the Permitted
Encumbrances.

Section 3.3 Property Assessinents

The Real Property is assessec for purposes of Property Assessments as a separate and distinct
parcel from any other property, such thatiths Peal Property shall never become subject to the Lien of any
Property Assessments levied or assessed against any property other than the Real Property.

Section 3.4  Independence of the Real Propeity.

Except as disclosed in the Plans and Speciiizations (as defined in the Loan Agreement), no
buildings or other improvements on property not covered-0y this Mortgage rely on the Real Property or
any interest therein to fulfill any requirement of any Goveriziental Authority for the existence of such
property, building or improvements; and none of the Real Proper’y relies, or will rely, on any property not
covered by this Mortgage or any interest therein to fulfill auy requirement of any Governmental
Authority. The Real Property has been properly subdivided from all uther property in accordance with
the requirements of any applicable Governmental Authorities.

Section 3.5 Existing Improvements.

The existing Improvements, if any, were constructed and, to the best of Morigagor’s knowledge,
were and are being used and maintained in accordance with all applicable Laws, includizig-zoning Laws.

Section 3.6 Leases and Tenants.

Upon execution by Mortgagor, the Leases will be valid and in full force and effect, and
Mortgagor shall comply with the terms thereof. Except as expressly permitted in the Loan Agreement,
Mortgagor has not accepted and will not accept any Rents in advance of thirty (30) days prior to the time
the same became due under the Leases and has not forgiven, compromised or discounted any of the
Rents. Mortgagor has title to and the right to assign the Leases and Rents to Beneficiary, and no other
assignment of the Leases or Rents has been granted, except the subordinate assignments of rents and
leases in favor of the First Junior Lender, Second Junior Lender and AHP Lender in connection with the
Subordinated Loans. To the best of Mortgagor’s knowledge and belief, no tenant or tenants occupying,
individually or in the aggregate, more than five percent (5%) of the net rentable area of the Improvements
are in default under their Lease(s) or are the subject of any bankruptcy, insolvency or similar proceeding.
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Section 3.7 Usury.,

Mortgagor represents and agrees that the proceeds of the Loan Documents will be used for the
purposes specified in 815 ILCS 205/4 and that the Obligations constitute a business loan which comes
within the purview of said 815 ILCS 205/4.

Article IV
Affirmative Covenants.

Section 4.1 Obligations.

Meitgagor agrees to promptly pay and perform all of the Obligations, time being of the essence in
each case.

Section 4.2 Truperty Assessments: Documentary Taxes.

Mortgagor (4) wi!' promptly pay in full and discharge all Property Assessments, and (b) will
furnish to Beneficiary, upon demand, the receipted bills for such Property Assesstents prior to the day
upon which the same shall become delinquent. Property Assessments shall be considered delinquent as
of the first day any interest or-penalty commences to accrue thereon. Mortgagor will promptly pay all
stamp, documentary, recordation, transier and intangible taxes and all other taxes that may from time 1o
time be required to be paid with respezi to the Loan, the Note, this Mortgage or any of the other Loan

Documents.

Section 4.3 Permitted Contests.

-

Mortgagor shall not be required to pay any o the Property Assessments, or to comply with any
Law, so long as Mortgagor shall in good faith, and at its <ost and expense, contest the amount or validity
thereof, or take other appropriate action with respect thereto, in good faith and in an appropriate manner
or by appropriate proceedings; provided that (2) such proceedings operate to prevent the collection of, or
other realization upon, such Property Assessments or enforcemen*-of the Law so contested, (b) there will
be no sale, forfeiture or loss of the Property during the contes:, (c)-Beneficiary or the Property is not
subject to any Claim as a result of such contest, and (d) Mortgagor piovides assurances satisfactory to
Beneficiary (including the establishment of an appropriate reserve account with Beneficiary) of its ability
to pay such Property Assessments or comply with such Law in the event Morteagor is unsuccessful in its
contest. Each such contest shall be promptly prosecuted to final conclusion or settlement, and Mortgagor
shall indemnify and save Beneficiary harmless against all Claims in connection there vith. Promptly after
the settlement or conclusion of such contest or action, Mortgagor shall comply with surix Law and/or pay
and discharge the amounts which shall be levied, assessed or imposed or determingéd-to be payable,
together with all penalties, fines, interests, costs and expenses in connection therewith.

Section 4.4 Compliance with Laws.

Mortgagor will comply with and not violate, and cause to be complied with and not violated, all
present and future Laws applicable to the Property and its use and operation.

Section 4.5 Maintenance and Repair of the Property.

Mortgagor, at Mortgagor’s sole expense, will (a) keep and maintain Improvements and
Accessories in good condition, working order and repair, (b) make all necessary or appropriate repairs
and Additions to Improvements and Accessories, so that each part of the Improvements and all of the
Accessories shall at all times be in good condition and fit and proper for the respective purposes for which
they were originally intended, erected, or installed, and (c) commit or permit no waste.
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Section 4.6 Additions to Security.

All right, title and interest of Mortgagor in and to all Improvements and Additions hereafter
constructed or placed on the Property and in and to any Accessories hereafter acquired shall, without any
further mortgage, conveyance, assignment or other act by Mortgagor, become subject to the Lien of this
Mortgage as fully and completely, and with the same effect, as though now owned by Mortgagor and
specifically described in the granting clauses hereof. Mortgagor agrees, however, to execute and deliver
to Beneficiary such further documents as may be required by the terms of the Loan Agreement and the
other Loan Documents.

Section 4.7 Subrogation.
To the extent permitted by Law, Beneficiary shall be subrogated, notwithstanding its release of
record, to any(Lizn now or hereafter existing on the Property to the extent that such Lien is paid or

discharged by Béneficiary whether or not from the proceeds of the Loan. This Section shall not be
deemed or construed. owever, to obligate Beneficiary to pay or discharge any Lien.

Section 4.8 Leases.

(a) Except as expicsaty permitted in the Loan Agreement, Mortgagor shall not enter into any
Lease with respect to all or any portion of the Property without the prior written consent of Beneficiary.

(b) Beneficiary shall not ve sbligated to perform or discharge any obligation of Mortgagor
under any Lease. The assignment of Lcas=e provided for in this Mortgage in no manner places on
Beneficiary any responsibility for (i) the contrei, care, management of repair of the Property, (ii) the
carrying out of any of the terms and conditions of the Leases, (iii) any waste committed on the Property,
or (iv) any dangerous or defective condition on the 2roperty (whether known or unknown).

(c) No approval of any Lease by Beneficiary sliall be for any purpose other than to protect

Beneficiary’s security and to preserve Beneficiary’s rights under the Loan Documents, and no such
approval shall result in a waiver of a Default or Event of Default.

Section 4.9 Insurance.

Mortgagor will at all times keep the Property insured in the manner ¢nid to the extent required in
the Loan Agreement. In addition, if the area where the Property is located ‘s now or in the future
designated as a special flood hazard area pursuant to the Flood Disaster Protection Act of 1973 (as
amended), and if the community where the Property is located js participating i ¢ne National Flood
Insurance Program, Mortgagor will obtain and continuously maintain a National (Flood Insurance
Program Standard Flood Insurance Policy or equivalent covering the Property. Beneficiary may, from
time to time, require such additional insurance as Beneficiary may determine is reasonably necessary to
protect Beneficiary’s Lien hereunder or to assure repayment of all the Obligations.

Section 4.10  Insurance/Condemnation Proceeds.

All Insurance Proceeds and/or Condemnation Awards will be paid to Beneficiary for application
to the Obligations in the manner and to the extent provided in the Loan Agreement. Mortgagor shall give
Beneficiary prompt notice of any action, actual or threatened, of which it has actual knowledge, in
condemnation or eminent domain.
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Section 4.11  Beneficiary’s Right to Cause Performance of Covenants.

If Mortgagor fails to maintain any insurance and pay the premiums for insurance as required in
this Article, to pay all taxes, penalties, assessments, charges, and claims as required in this Article, or to
repair and maintain any of the Property as required in this Article, or if Mortgagor fails to keep or perform
any of Mortgagor’s other covenants herein, Beneficiary may obtain such insurance, cause such repairs
and maintenance to be made, pay such taxes, penalties, assessments, charges, or claims, or cause such
other covenants to be performed. Mortgagor will pay to Beneficiary on demand all amounts paid by
Beneficiary for the foregoing and the amount of all expenses incurred by Beneficiary in connection
therewith, together with interest thereon from the date when incurred. Such amounts and interest are
secured by this Mortgage, which creates a Lien in the Property prior to any right, title, interest, lien, or
claim in -or-upon the Property subordinate to the Lien of this Mortgage. Any such payments by
Beneficiary will-not be deemed a waiver of any Default or Event of Default. Beneficiary is not obligated
to exercise Benciiziary’s rights under this Section and is not liable to Mortgagor for any failure to do so.

Section 4.12  Envireamental Laws.

listed on Exhibit B to the Envircamental Indemnity and Release Agreement, the Property: (i) contains no
facilities that are subject to repoiting (hy either Mortgagor or any tenant or lessee thereof or other Person
in possession or occupancy of any portion thereof) under Section 312 of the federal Emergency Planning
and Community Right-to-Know Act cr 1386 (42 U.S.C. §11022); (i) is not the site of any underground
storage tanks for which notification is rearirad under 42 U.S.C. §6991a and other applicable Law; and
(iii) is not listed on the Comprehensive Environmental Response, Compensation and Liability
Information System (CERCLIS) (42 U.S.C. §9613). Any part of the Property may be released by
Beneficiary from the Lien created by this Mortgage. Any such partial release is at the sole option of
Beneficiary; Beneficiary is not obligated to grant partial releases. Any such partial release will not affect
the Lien created by this Mortgage as to the remainder of <he’ Property.

Article V
Negative Covenants.

Mortgagor repressits and warrants that, other than as disclosed in the Environmental Reports

Section 5.1 Encumbrances.

Mortgagor will not permit any of the Property to become subject to,any Encumbrance other than
the Permitted Encumbrances. Within thirty (30) days after the filing of any mechaiiic’s lien or other Lien
or Encumbrance against the Property, Mortgagor will promptly discharge the sanie by ¢ayment or filing a
bond or otherwise as permitted by Law. So long as Beneficiary’s security has been protected by the filing
of a bond or otherwise in a manner satisfactory to Beneficiary in its sole and absolute discretion,
Mortgagor shall have the right to contest in good faith any Claim, Lien or Encumbrance, provided that
Mortgagor does so diligently and without prejudice to Beneficiary or delay in completing construction of
the Improvements. Mortgagor shall give Beneficiary Notice of any default under any Lien and Notice of
any foreclosure or threat of foreclosure with respect to any of the Property. Mortgagor agrees that it shall
indemnify and hold Beneficiary harmless against any loss or liability, cost or expense, including any
judgments, attorneys’ fees and costs, costs of appeal bonds and printing costs, arising out of or relating to
any proceeding instituted by any claimant alleging priority over the lien of this Mortgage (excluding from
the scope of such indemnity any loss, liability, cost or expense arising from the gross negligence or
willful misconduct of Beneficiary.

Section 5.2 Transfer of the Property.

Except for the Permitted Encumbrances, and as otherwise expressly permitted by the Loan
Agreement (including the provisions relating to the execution of residential leases), Mortgagor will not
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Transfer, or contract to Transfer, all or any part of the Property or any legal or beneficial interest therein
(except for certain Transfers of the Accessories expressly permitted in this Mortgage). Except as
expressly permitted in the Loan Agreement, the Transfer of more than 50% of the limited partnership
interests in Mortgagor (whether in one or more transactions during the term of the Loan) shall be deemed
to be a prohibited Transfer of the Property.

Section 5.3 Removal. Demolition or Alteration of Accessories and Improvements.

Except to the extent permitted by the following sentence, no Improvements or Accessories shall
be removed, demolished or materially altered without the prior written consent of Beneficiary. Mortgagor
may remove and dispose of, frec from the Lien of this Mortgage, such Accessories as from time to time
become we i out or obsolete, provided that, either (a) at the time of, or prior to, such removal, any such
Accessories »ie replaced with other Accessories which are free from Liens other than Permitted
Encumbrances and have a value at least equal to that of the replaced Accessories (and by such removal
and replacement Mortgagor shall be deemed to have subjected such Accessories to the Lien of this
Mortgage), or (b) sc 1602 as a prepayment may be made without the imposition of any premium pursuant
to the Note, such Accessories are sold at fair market value for cash and the net cash proceeds received
from such disposition ar paid over promptly to Beneficiary to be applied to the prepayment of the
principal of the Loan.

Section 5.4 Additional Improvements.

Mortgagor will not construct aiy improvements other than those presently on the Land and those
described in the Loan Agreement without the prior written consent of Beneficiary. Mortgagor will
complete and pay for, within a reasonable 'timz,-any Improvements which Mortgagor is permitted to
construct on the Land. Mortgagor will construet and erect any permitted Improvements (a} strictly in
accordance with all applicable Laws and any private restrictive covenants, (b) entirely on lots or parcels
of the Land, (c) so as not to encroach upon any easemsnt or right of way or upon the land of others, and
(d) wholly within any building restriction and setback lines zpolicable to the Land.

Section 5.5 Restrictive Covenants, Zoning, etc.

Without the prior written consent of Beneficiary, Mortgagor 1] not initiate, join in, or consent to
any change in, any restrictive covenant, easement, zoning ordinance, or-other public or private restrictions
limiting or defining the uses which may be made of the Property. Mortgagor (a) will promptly perform
and observe, and cause to be performed and observed, all of the terms and conditions of all agreements
affecting the Property, and (b) will do or cause to be dope all things necessa'y t¢ preserve intact and
unimpaired any and all easements, appurtenances and other interests and rights in Ta~0yof, or constituting
any portion of, the Property.

Article VI
Events of Default.

The occurrence or happening, from time to time, of any one or more of the following shall
constitute an Event of Default under this Mortgage:

Section 6.1 Payment Obligations.

Mortgagor fails to pay any of the Obligations within five (5) days after the due date, except that
no grace period will apply to the payment in full of the Obligations when due on the Maturity Date..
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Section 6.2 Transfers.

Except as otherwise expressiy permitted herein or in the Loan Agreement, Mortgagor Transfers,
or contracts to Transfer, all or any part of the Property or any Jegal or beneficial interest therein (except
for Transfers of the Accessories expressly permitted under this Mortgage). Except as otherwise expressly
permitted in the Loan Agreement, the Transfer of the general partner interest in Mortgagor or the Transfer
of the limited partner interests in Mortgagor (whether in one or more transactions during the term of the
Loan) shall be deemed to be a prohibited Transfer of the Property constituting an Event of Default.

Section 6.3 Other Obligations.

Meitgagor fails to promptly perform or comply with any of the Obligations set forth in this
Mortgage (other than those expressly described in other Sections of this Article VI), and such failure
continues uncurec for a period of thirty (30) days after Notice from Beneficiary to Mortgagor, unless (a)
such failure, by s rature, is not capable of being cured within such period, and (b) within such period,
Mortgagor commences 1o cure such failure and thereafter diligently prosecutes the cure thereof, and (c)
Mortgagor causes such fzilnre to be cured no Jater than ninety (90} days after the date of such Notice from
Beneficiary.

Section 6.4 Event of Defauit Under Other Loan Documents.

An Event of Default (as defined therein) occurs under the Note or the Loan Agreement, or
Mortgagor fails to promptly pay, perforii-chserve or comply with any obligation or agreement contained
in any of the other Loan Documents (withizi #ny applicable grace or cure period).

Section 6.5 Change in Zoning or Public Reswiction.

Any change in any zoning ordinance or tégdlation or any other public restriction is enacted,
adopted or implemented that limits or defines the uses whizh may be made of the Property such that the
present or intended use of the Property, as specified in the Lozn Documents, would be in violation of such
zoning ordinance or regulation or public restriction, as chariged.

Section 6.6 Default Under Leases.

Subject to the Loan Agreement, Mortgagor fails duly to perforin-its obligations under Leases
aggregating more than five percent (5%) of the net rentable areas of the, Improvements, and such
failure(s) is/are not cured within the grace period, if any, provided in the Leasc.

Section 6.7 Default Under Other Lien Documents.

A default (after the passage of any applicable notice and cure period) occurs.under any other
mortgage, deed of trust or security agreement covering the Property, including any Permitted
Encumbrances.

Section 6.8 Execution; Attachment.

Any execution or attachment is levied against any of the Property, and such execution or
attachment is not set aside, discharged, stayed or bonded in an amount, manner and with a surety
acceptable to Lender within thirty (30) days after the same is levied.

Page 15




1433718112 Page: 17 of 30

UNOFFICIAL COPY

Article VII
Rights and Remedies.

Upon the happening of any Event of Default, Beneficiary shall have the right, in addition to any
other rights or remedies available to Beneficiary under any of the Loan Documents or applicable Law, to
exercise any one or more of the following rights, powers or remedies:

Section 7.1 Acceleration.

Beneficiary may accelerate any or all (as determined by Beneficiary in its sole discretion) of the
Obligations, whereupon such Obligations shall become immediately due and payable, without notice of
default, nouce of acceleration or intention to accelerate, presentment or demand for payment, protest,
notice of protzst. notice of nonpayment or dishonor, or notices or demands of any kind or character (all of
which are hereoy waived by Mortgagor).

Section 7.2 Foreclosure; Judicial Foreclosure.

In the event that #ny provision in this Mortgage shall be inconsistent with any provision of the
Illinois Mortgage Foreclosure-Law (735 ILCS 5/15-1101 et seq. herein called the “Act™), the provisions
of the Act shall take precedenice over the provisions of this Mortgage, but shall not invalidate or render
unenforceable any other provision of thiis Mortgage that can be construed in a manner consistent with the
Act. If any provision of this Mortgagz shall grant to Beneficiary any rights or remedies upon a Default
which are more limited than the rights tist would otherwise be vested in Beneficiary under the Act in the
absence of said provision, Beneficiary shait 5¢ vested with the rights granted in the Act to the full extent
permitted by law. Without limiting the generality of the foregoing, all expenses incurred by Beneficiary
to the extent reimbursable under 735 ILCS 515-1510 and 735 ILCS 5/15-1512 of the Act, whether
incurred before or after any decree or judgment Gf (ereclosure, and whether or not enumerated in this
Mortgage, shall be added to the Obligations.

Beneficiary may institute one or more actions of fore losure on this Mortgage or to institute other
proceedings according to Law for foreclosure, subject to the noticc-and cure rights of the Investor Limited
Partner under Section 7.3 of the Loan Agreement and prosecute ihe spine to judgment, execution and sale,
for the collection of the Obligations and all costs and expenses of such proceedings, including reasonable
attorneys’ fees and actual attorneys” expenses.

To the extent permitted by law, Beneficiary has the option of prote=ding as to both the Real
Property and the Personalty in accordance with its rights and remedies in respect oI the Property, in which
event the default provisions of the UCC will not apply. Beneficiary also has the option of exercising, in
respect of the Property consisting of Personalty, all of the rights and remedies available <0 a secured party
upon default under the applicable provisions of the UCC in effect in the jurisdictico where the Real
Property is located. In the event Beneficiary elects to proceed with respect to the Personaliy separately
from the Real Property, whenever applicable provisions of the UCC require that notice be reasonable, ten
(10) day notice will be deemed reasonable.

Section 7.3 Remedies under the Loan Agreement.

Without limiting the other rights and remedies of Beneficiary set forth in this Mortgage,
Beneficiary may exercise any and all rights and remedies of Beneficiary specified in the Loan Agreement,
or at law or equity.
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Section 7.4 Possession of Property Not Required.

Upon any sale of any item of the Property made pursuant to judicial proceedings for foreclosure
(“Judicial Sale™), it will not be necessary for any public officer acting under execution or order of the
court (a “Selling Official”) to have any of the Property present or constructively in his possession.

Section 7.5 Morteages of Conveyance and Transfer.

Upon the completion of every Judicial Sale, the Selling Official will execute and deliver to each
purchaser a bill of sale or deed of conveyance, as appropriate, for the items of the Property that are sold.
Mortgagor hereby grants every such Selling Official the power as the attorney-in-fact of Mortgagor to
execute and deliver in Mortgagor’s name all deeds, bills of sale and conveyances necessary to convey and
transfer to the purchaser all of Mortgagor’s rights, title and interest in the items of Property which are
sold. Mortgag)r ereby ratifies and confirms all that such attorneys-in-fact lawfully do pursuant to such
power. Neverthless, Mortgagor, if so requested by the Selling Official or by any purchaser, will ratify
any such sale by execyting and delivering to such Selling Official or to such purchaser, as applicable,
such deeds, bills of sale Or'other Mortgages of conveyance and transfer as may be specified in any such
request.

Section 7.6 Recitals.

The recitals contained in any Mortgage of conveyance or transfer made by a Selling Official to
any purchaser at any Judicial Sale will, {¢ifie extent permitted by law, conclusively establish the truth and
accuracy of the matters stated therein, meizding the amount of the Obligations, the occurrence of a
Default, and the advertisement and conduct of such Judicial Sale in the manner provided herein or under
applicable Law, and the qualification of the Seiling Official. All prerequisites to such Judicial Sale will
be presumed from such recitals to have been satisfied aud performed.

Section 7.7 Divestiture of Title: Bar.

To the extent permitted by applicable Law, every Judicial Sale, and every sale made as
contemplated by this Mortgage, will operate to divest all rights, title.and interest of Mortgagor in and to
the items of the Property that are sold, and will be a perpetual bar; toth at law and in equity, against
Mortgagor and Mortgagor’s heirs, executors, administrators, personsi ropresentatives, SUCCESSOTS and
assigns, and against everyone else, claiming the item sold either from, ‘hrough or under Mortgagor or
Mortgagor’s heirs, executors, administrators, personal representatives, Successors or assigns.

Section 7.8 Receipt of Purchase Money Sufficient Discharge.

A receipt from any Person authorized to receive the purchase money paid at any Judicial Sale, or
other sale contemplated by this Mortgage, will be sufficient discharge therefor to the plrcaaser. After
paying such purchase money and receiving such receipt, neither such purchaser nor such purchaser’s
heirs, executors, administrators, personal representatives, Successors of assigns will have any
responsibility or liability respecting the application of such purchase money or any loss, misapplication or
non-application of any of such purchase money, or to inquire as to the authorization, necessity,
expediency or regularity of any such sale.

Section 7.9 Purchase by Beneficiary.

In any Judicial Sale, or other public sale made as contemplated by this Mortgage, Beneficiary
may bid for and purchase any of the Property being sold, and will be entitled, upon presentment of the
relevant Loan Documents and documents evidencing the same, to apply the amount of the Obligations
held by it against the purchase price for the items of the Property so purchased. The amount so applied
will be credited against the Obligations in accordance with the terms of the Loan Agreement.
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Section 7.10  Sale of Portion of Mortgaged Property.

This Mortgage and the Lien created by this Mortgage, as it pertains to any Property that remains
unsold, will not be affected by a Judicial Sale of less than all of the Property.

Section 7.11  Judicial Action.

Beneficiary shall have the right from time to time to sue Mortgagor for any sums (whether
interest, damages for failure to pay principal or any ‘nstallments thereof, taxes, or any other sums required
to be paid under the terms of this Mortgage, as the same become due), without regard to whether or not
any of the other Obligations shall be due, and without prejudice to the right of Beneficiary thercafter to
enforce apy. appropriate remedy against Mortgagor, including an action of foreclosure or an action for
specific perfoimance, for a Default or Event of Default existing at the time such earlier action was
commenced.

Section 7.12  Collenvion of Rents.

Upon the occurrence-of an Event of Default, the license granted to Mortgagor 10 collect the Rents
shall be automatically and imuiediately revoked, without further notice to or demand upon Mortgagor.
Beneficiary may, but shall not be obligated to, perform any or all obligations of the landlord under any or
all of the Leases, and Beneficiary raay, but shall not be obligated to, exercise and enforce any or all of
Mortgagor’s rights under the Leases. without limitation to the generality of the foregoing, Beneficiary
may notify the tenants under the Leases siiat 2]l Rents are to be paid to Beneficiary, and following such
Hotice all Rents shall be paid directly to Beroficiary and not to Mortgagor or any other Person other than
as directed by Beneficiary, it being understood-thiat a demand by Beneficiary on any tenant under the
Leases for the payment of Rent shall be sutSeient to warrant payment by such tenant of Rent to
Beneficiary without the necessity of further consent by Mortgagor. Mortgagor hereby irrevocably
authorizes and directs the tenants under the Leases fo pay all Rents to Beneficiary instead of to
Mortgagor, upon receipt of written notice from Benefidiaty, without the necessity of any inquiry of
Mortgagor and without the necessity of determining the.xistence or non-existence of an Event of
Default. Mortgagor hereby appoints Beneficiary as Mortgag)r’s  attorney-in-fact with full power of
substitution, which appointment shall take effect upon the occurrence of an Event of Default and is
coupled with an interest and is irrevocable prior to the full and finel zevment and performance of the
Obligations, in Mortgagor’s name or in Beneficiary’s name: (a) te” zudorse all checks and other
instruments received in payment of Rents and to deposit the same in any accouat selected by Beneficiary;
(b) to give receipts and releases in relation thereto; (c) to institute, prosecute an«/ox settle actions for the
recovery of Rents; (d) to modify the terms of any Leases including terms relating to the Rents payable
thereunder, subject to the applicable requirements of the Extended Use Agreemerni. AHP Repayment
Agreement and HOME Program Regulatory Agreement; (e) to cancel any Leases; (1)to enter into new
Leases; and (g) to do all other acts and things with respect to the Leases and Rents which Reueficiary may
deem necessary or desirable to protect the security for the Obligations. Any Rents received shall be
applied first to pay all Expenses and next in reduction of the other Obligations. Mortgagor shall pay, on
demand, to Beneficiary, the amount of any deficiency between (i) the Rents received by Beneficiary, and
(ii) all Expenses incurred together with interest thereon as provided in the Loan Agreement and the other
Loan Documents.

Section 7.13  Receiver.

Upon, or at any time prior of after, the filing of any complaint to foreclose the lien of this
Mortgage or instituting any other foreclosure of the liens and security interests provided for in this
Mortgage or any other legal proceedings under this Mortgage, Beneficiary may, at Beneficiary’s sole
option, make application to a court of competent jurisdiction for appointment of a receiver pursuant to
Section 15-1702 of the Act for all or any part of the Property, as a matter of strict right and without notice
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to Mortgagor, and Mortgagor does hereby irrevocably consent to such appointment, waives any and all
notices of and defenses to such appointment and agrees not to oppose any application therefor by
Beneficiary, but nothing herein is construed to deprive Beneficiary of any other right, remedy or privilege
Beneficiary may now have under the Law to have a receiver appointed; provided that the appointment of
such receiver, trustee or other appointee by virtue of any court order, statute or regulation shall not impair
or in any manner prejudice the rights of Beneficiary to receive payment of all of the rents, issues, deposits
and profits pursuant to other terms and provisions set forth in this Mortgage. Such appointment may be
made either before or after sale, without notice; without regard to the solvency or insolvency, at the time
of application for such receiver, of the Person or Persons, if any, liable for the payment of the
Obligations; without regard to the value of the Property at such time and whether or not the same is then
occupied aga-homestead; without bond being required of the applicant; and Beneficiary hereunder or any
employee or agent thereof may be appointed as such receiver. Such receiver shall have all powers and
duties prescribed by Section 15-1704 of the Act, including the power to take possession, control and care
of the Property ard 1o collect all rents, issues, deposits, profits and avails thereof during the pendency of
such foreclosure suif ard apply all funds received toward the Obligations, and in the event of a sale and a
deficiency where Morigazor has not waived its statutory rights of redemption, during the full statutory
period of redemption, as il as during any further times when Mortgagor or its administrators, legal
representatives, Successors or assigns, except for the intervention of such receiver, would be entitled to
collect such rents, issues, deposits, profits and avails, and shall have all other powers that may be
necessary or useful in such cases fcr the protection, possession, control, management and operation of the
Property during the whole of any sucn/period. To the extent permitted by law, such receiver may extend
or modify any then existing Leases and mrake new leases of the Property or any part thereof, which
extensions, modifications and new leases iy provide for terms to expire, or for options to lessees to
extend or renew terms to expire, beyond the matw ity date of the Loan, it being understood and agreed
that any such leases, and the options or other sach provisions to be contained therein, shall be binding
upon Mortgagor and all Persons whose interests in-ip< Property are subject to the lien hereof, and upon
the purchaser or purchasers at any such foreclosure ‘szie) notwithstanding any redemption from sale,
discharge of indebtedness, satisfaction of foreclosure decrse or issuance of certificate of sale or deed to
any purchaser.

Section 7.14  Taking Possession or Control of the Property.

To the extent permitted by Law, and with or without the aprointment of a receiver, or an
application therefor, Beneficiary may (a) enter upon, and take possession, of (and Mortgagor shall
surrender actual possession of), the Property or any part thereof, without notice to Mortgagor and without
bringing any legal action or proceeding, or, if necessary by force, legal proce:dings, ejectment or
otherwise, and (b) remove and exclude Mortgagor and its agents and employees thercfrota.

Section 7.15  Management of the Property.

Upon obtaining possession of the Property or upon the appointment of a receiver as described in
Section 7.13. Beneficiary or the receiver, as the case may be, may, at its sole option, (a) make all
necessary or proper repairs and Additions to or upon the Property, (b) operate, maintain, control, make
secure and preserve the Property, and (c) complete the construction of any unfinished Improvements on
the Property and, in connection therewith, continue any and all outstanding contracts for the erection and
completion of such Improvements and make and enter into any further contracts which may be necessary,
either in their or its own name or in the name of Mortgagor (the costs of completing such Improvements
shall be Expenses secured by this Mortgage and shall accrue interest as provided in the Loan Agreement
and the other Loan Documents). Beneficiary or such receiver shall be under no liability for, or by reason
of, any such taking of possession, entry, holding, removal, maintaining, operation or management, except
for gross negligence or willful misconduct. The exercise of the remedies provided in this Section shall
not cure or waive any Event of Default, and the enforcement of such remedies, once commenced, shall
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continue for so long as Beneficiary shall elect, notwithstanding the fact that the exercise of such remedies
may have, for a time, cured the original Event of Default.

Section 7.16  Uniform Commercial Code.

Beneficiary may proceed under the Uniform Commercial Code as to all or any part of the
Personalty, and in conjunction therewith may exercise all of the rights, remedies and powers of a secured
creditor under the Uniform Commercial Code. Upon the occurrence of any Event of Default, Mortgagor
shall assemble all of the Accessories and make the same available within the Improvements. Any
notification required by the Uniform Commercial Code shall be deemed reasonably and properly given if
sent in accordance with the Notice provisions of this Mortgage at least ten (10) days before any sale or
other dispssition of the Personalty. Disposition of the Personalty shall be deemed commercially
reasonable if miade pursuant to a public sale advertised at least twice in a newspaper of general circulation
in the commurity where the Property is Jocated. It shall be deemed commercially reasonable for the
Beneficiary to dispose of the Personalty without giving any warranties as to the Personalty and
specifically disclaiming -1 disposition warranties.

Section 7.17  Application.af Proceeds.

Unless otherwise provided by applicable Law, all proceeds from the sale of the Property or any
part thereof pursuant to the rights and remedies set forth in this Article VII and any other proceeds
received by Beneficiary from the exoreise of any of its other rights and remedies hereunder or under the
other Loan Documents shall be applicu {irst to pay all Expenses and next in reduction of the other
Obligations, in such manner and order as Beraficiary may elect, and the balance, if any, for the account of
Mortgagor.

Section 7.18  Other Remedies.

Beneficiary shall have the right from time to tizne fo protect, exercise and enforce any legal or
equitable remedy against Mortgagor provided under the Loin Documents or by applicable Laws.

Article VII
[Reserved].

Article IX
Miscellaneous.

Section 9.1 Richts, Powers and Remedies Cumulative.

Each right, power and remedy of Beneficiary as provided for in this Mortgage, orin any of the
other Loan Documents or now or hereafter existing by Law, shall be cumulative and concurrent and shall
be in addition to every other right, power or remedy provided for in this Mortgage, or in any of the other
Loan Documents or now or hereafter existing by Law, and the exercise or beginning of the exercise by
Beneficiary of any one or more of such rights, powers or remedies shall not preclude the simultaneous or
later exercise by Beneficiary of any or all such other rights, powers or remedies.

Section 9.2 No Waiver by Beneficiary.

No course of dealing or conduct by or among Beneficiary and Mortgagor shall be effective to
amend, modify or change any provisions of this Mortgage or the other Loan Documents. No failure or
delay by Beneficiary to insist upon the strict performance of any term, covenant or agreement of this
Mortgage or of any of the other Loan Documents, or to exercise any right, power or remedy consequent
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upon a breach thereof, shall constitute a waiver of any such term, covenant or agreement or of any such
breach, or preclude Beneficiary from exercising any such right, power or remedy at any later time or
times. By accepting payment after the due date of any of the Obligations, Beneficiary shall not be
deemed to waive the right either to require prompt payment when due of all other Obligations, or to
declare an Event of Default for failure to make prompt payment of any such other Obligations. Neither
Mortgagor nor any other Person now or hereafter obligated for the payment of the whole or any part of
the Obligations shall be relieved of such liability by reason of (a) the failure of Beneficiary to comply
with any request of Mortgagor or of any other Person to take action to foreclose this Mortgage or
otherwise enforce any of the provisions of this Mortgage, or (b) any agreement or stipulation between any
subsequent OWRer Or OWNers of the Property and Beneficiary, or (¢) Beneficiary’s extending the time of
payment or itodifying the terms of this Mortgage or any of the other Loan Documents without first
having obtaitied the consent of Mortgagor or such other Person. Regardless of consideration, and without
the necessity for)any notice to or consent by the holder of any subordinate Lien on the Property,
Beneficiary may ielzase any Person at any time liable for any of the Obligations or any part of the
security for the Obligations and may extend the time of payment or otherwise modify the terms of this
Mortgage or any of the'offier Loan Documents without in any way impairing or affecting the Lien of this
Mortgage or the priority of tlis Mortgage over any subordinate Lien. The holder of any subordinate Lien
shall have no right to terminate anv Lease regardless of whether or not such Lease is subordinate to this
Mortgage. Beneficiary may resort to the security or collateral described in this Mortgage or any of the
other Loan Documents in such orde’ and manner as Beneficiary may elect in ifs sole discretion.

Section 9.3 Waivers and Agreements Regarding Remedies.

To the full extent Mortgagor may do 50, Mortgagor hereby voluntarily and knowingly:

(a) acknowledges that the transaction-of which this Mortgage is a part is a transaction which
does not include either agricultural real estate as defiaed in 735 ILCS 5/15-1201 of the Act, or residential
real estate (as defined in 735 ILCS 15/ 1219 of the Acl)“and to the full extent permitted by law, hereby
voluntarily and knowingly waives any rights to reinstatenserc and redemption as allowed under 735 ILCS
5/15-1601 of the Act, and to the full extent permitted by law, waives the benefits of all present and future
valuation, appraisement, homestead, exemption, stay, extension Or redemption, right to notice of election
to accelerate the Obligations, and moratorium Laws under any state or-foderal Law;

(b) waives all rights to a marshaling of the assets of Mortgagur, iacluding the Property, or to
a sale in the inverse order of alienation in the event of a foreclosure of the Froperty, and agrees not to
assert any right under any Law pertaining to the marshaling of assets, the saic, in inverse order of
alienation, the exemption of homestead, the administration of estates of decedsnts, or other matters
whatsoever to defeat, reduce or affect the right of Beneficiary under the terms of thic Mortgage to a sale
of the Property without any prior or different resort for collection, or the right of Keneficiary to the
payment of the Obligations out of the proceeds of sale of the Property in preference to every other
claimant whatsoever;

(c) waives any right to bring or utilize any defense, counterclaim or setoff, other than one
which denies the existence or sufficiency of the facts upon which any foreclosure action is grounded. If
any defense, counterclaim or setoff, other than one permitted by the preceding clause, is timely raised in a
foreclosure action, such defense, counterclaim or setoff shall be dismissed. If such defense, counterclaim
or setoff is based on a Claim which could be tried in an action for money damages, such Claim may be
brought in a separate action which shall not thereafter be consolidated with the foreclosure action. The
bringing of such separate action for money damages shall not be deemed to afford any grounds for
staying the foreclosure action; and
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(d)  waives and relinquishes any and all rights and remedies which Mortgagor may have or be

able to assert by reason of the provisions of any Laws pertaining to the rights and remedies of sureties.

Section 9.4 Successors and Assigns.

All of the grants, covenants, terms, provisions and conditions of this Mortgage shall run with the
Land and shall apply to and bind the successors and assigns of Mortgagor (including any permitted
subsequent owner of the Property), and inure to the benefit of Beneficiary, its successors and assigns.

Section 9.5 No Warranty by Beneficiary.

By angpecting the Property or by accepting or approving anything required to be observed,
performed or fulfilled by Mortgagor or to be given to Beneficiary pursuant to this Mortgage or any of the
other Loan Docurients, Beneficiary shall not be deemed to have warranted or represented the condition,
sufficiency, legality. effectiveness or legal effect of the same, and such acceptance or approval shall not
constitute any warranty or representation with respect thereto by Beneficiary.

Section 9.6 Amendnients.

This Mortgage may not o< modified or amended except by an agreement in writing, signed by the
party against whom enforcement of ‘ne'change is sought.

Section 9.7 Severability.

In the event any one or more of ‘t1e provisions of this Mortgage or any of the other Loan
Documents shall for any reason be held to be i wvalid, illegal or unenforceable, in whole or in part or in
any other respect, or in the event any one Or more of the provisions of the Loan Documents operates or
would prospectively operate to invalidate this Mortgazge or any of the other Loan Documents, then and in
either of those events, at the option of Beneficiary, sucli pro vision or provisions only shall be deemed null
and void and shall not affect the validity of the remaining Obligations, and the remaining provisions of
the Loan Documents shall remain operative and in full foree and ffect and shall in no way be affected,
prejudiced or disturbed thereby.

Section 9.8 Notices.

All Notices required or which any party desires to give hereundeior under any other Loan
Document shall be in writing and, unless otherwise specifically provided in such ather Loan Document,
shall be deemed sufficiently given or furnished if delivered by personal delivery, by niationally recognized
overnight courier service or by certified United States mail, postage prepaid, addiessad to the party to
whom directed at the applicable address specified in the Preamble to this Mortgage (vitizss changed by
similar notice in writing given by the particular party whose address is to be changed) or by facsimile.
Any Notice shall be deemed to have been given either at the time of personal delivery or, in the case of
courier or mail, as of the date of first attempted delivery at the address and in the manner provided herein,
or, in the case of facsimile, upon receipt; provided that service of a Notice required by any applicable
statute shall be considered complete when the requirements of that statute are met. Notwithstanding the
foregoing, no notice of change of address shall be effective except upon actual receipt. This Section shall
not be construed in any way to affect or impair any waiver of notice or demand provided in this Mortgage
or in any other Loan Document or to require giving of notice or demand to or upon any Person in any
situation or for any reason.

Section 9.9 Joint and Several Liability.

If Mortgagor consists of two (2) or more Persons, the term “Mortgagor” shall also refer to all
Persons signing this Mortgage as Mortgagor, and to each of them, and all of them are jointly and severally
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bound, obligated and liable hereunder. Beneficiary may release, compromise, modify or settle with any
of Mortgagor, in whole or in part, without impairing, Jessening or affecting the obligations and liabilities
of the others of Mortgagor hereunder or under the Note. Any-of the acts mentioned aforesaid may be
done without the approval or consent of, or notice to, any of Mortgagor.

Section 9.10  Rules of Construction.

The words “hereof,” “herein,” “hereunder,” “hereto,” and other words of similar import refer to
this Mortgage in its entirety. The terms “agree” and “agreements” mean and include “covenant” and
“covenants.” The words “include™ and “including” shall be interpreted as if followed by the words
«without limjtation.” The headings of this Mortgage are for convenience of reference only and shall not
be considezed n part hercof and are not in any way intended to define, limit or enlarge the terms hereof.
All references+a) made in the neuter, masculine or feminine gender shall be deemed to have been made in
all such genders/ (b) made in the singular or plural number shall be deemed to have been made,
respectively, in ‘e olral or singular number as well, (c) to the Loan Documents are to the same as
extended, amended, restated, supplemented or otherwise modified from time to time unless expressly
indicated otherwise, (d) #0 the Land, Improvements, Personalty, Real Property or Property shall mean all
or any portion of each ofwne foregoing, respectively, and (e) to Articles or Sections are to the respective
Articles or Sections containec_in iis Mortgage unless expressly indicated otherwise. Any term used or
defined in the Uniform Commercial Cade of the State, as in effect from time to time, which is not defined
in this Mortgage shall have the meaning ascribed to that term in the Uniform Commercial Code of the
State. If a term is defined in Article ¢ o the Uniform Commercial Code of the State differently than in
another Article of the Uniform Commercial Code of the State, the term shall have the meaning specified
in Article 9.

Section 9.11  Governing Law.

This Mortgage shall be construed, governed and ¢nforced in accordance with the Laws in effect
from time to time in the State.

Section 9.12  Use of Proceeds.

Mortgagor represents and warrants to Beneficiary (a) that 112 proceeds of the Note secured by
this Mortgage will be used for the purposes specified in 815 ILCS 205/4(4 v¢) (or any substitute, amended
or replacement statute), and that the Obligations constitutes a business loan which comes within the
purview of said 815 ILCS 205/4(1)(c), and (b) that the Loan evidenced 1y the Note is an exempted
transaction under the Truth In Lending Act, 15 U.S.C. §1601 et seq.

Section 9.13  Interest Laws.

It being the intention of Beneficiary and Mortgagor to comply with the Laws of the State of
Tllinois, it is agreed that notwithstanding any provision to the contrary in the Loan Agreement, the Note,
this Mortgage or any of the other Loan Documents, no such provision shall require the payment or permit
the collection of any amount (“Excess Interest”) in excess of the maximum amount of interest permitted
by law to be charged for the use or detention, or the forbearance in the collection, of all or any portion of
the indebtedness evidenced by the Note. If any Excess Interest is provided for, or is adjudicated to be
provided for, in the Loan Agreement, the Note, this Mortgage or any of the other Loan Documents, then
in such event: (a) the provisions of this Section shall govern and control; (b} neither Mortgagor nor any
other party obligated under the terms of the Note or any of the other Loan Documents shall be obligated
to pay any Excess Interest; (c) any Excess Interest that Beneficiary may have received hereunder shall, at
the option of Beneficiary, be (i) applied as a credit against the then unpaid principal balance under the
Note, accrued and unpaid interest thereon not to exceed the maximum amount permitted by law, or both,
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(ii) refunded to the payor thereof, or (iii) any combination of the foregoing; (d) the Interest Rate (as that
term is defined in the Note) shall be subject to automatic reduction to the maximum lawful contract rate
allowed under the applicable usury Laws of the aforesaid State, and the Note, this Mortgage and the other
Loan Documents shall be deemed to be automatically reformed and modified to reflect such reduction in
the Interest Rate; and () neither Mortgagor nor any other party obligated under the terms of the Note or
any of the other Loan Documents shall have any action against Beneficiary for any damages whatsoever
arising out of the payment or collection of any Excess Interest.

Section 9.14  Other Amounts Secured: Maximum Indebtedness.

Mortgagor acknowledges and agrees that this Morigage secures the entire principal amount of the
Note and incerost accrued thereon, regardless of whether any or all of the Loan proceeds are disbursed on
or after the date hereof, and regardless of whether the outstanding principal is repaid in whole or part or
are future advances.made at a later date, any and all litigation and other expenses and any other amounts
as provided herein or-in any of the other Loan Documents, including the payment of any and all loan
commissions, service-cnarges, liquidated damages, expenses and advances due to or paid or incurred by
Beneficiary in connection with the Loan, all in accordance with the Loan commitment issued in
connection with this tratsaction and the Loan Documents. Under no circumstances, however, shall the
total indebtedness secured hereby exceed $11,893,613.00, plus interest, plus all monies advanced by
Lender in accordance with the terms-i this Mortgage to (i) preserve or restore the Property, (i) preserve
the lien of this Mortgage or the priosity thereof, or (iii) enforce this Mortgage. It is agreed that any future
advances made by Beneficiary for the beuefit of Mortgagor from time to time under this Mortgage or the
other Loan Documents and whether or not sich advances are obligatory or are made at the option of
Beneficiary, made at any time from and after the date of this Mortgage, and all interest accruing thereon,
shall be equally secured by this Mortgage arid shall have the same priority as all amounts, if any,
advanced as of the date hereof and shall be subjeci to all of the terms and provisions of this Mortgage.
This Mortgage shall be valid and have priority to the exteat of the full amount of the indebtedness secured
hereby over all subsequent liens and encumbrances, inciudng statutory liens, excepting solely taxes and
assessments levied on the Property given priority by law.

Qection 9.15  Adjustable Mortgage Loan Provision.

The Note which this Mortgage secures is an adjustable note on which the interest rate may be
adjusted from time to time in accordance with the terms and provisions set frth in the Note.

Section 9.16  Deed in Trust.

If title to the Property or any part thereof is now or hereafter becomes vestea-in a trustee, any
prohibition or restriction contained herein against the creation of any lien on the Property shall be
construed as a similar prohibition or restriction against the creation of any Jien on or security interest in
the beneficial interest of such trust.

Section 9.17  Collateral Protection Act.

Unless Mortgagor provides Beneficiary with evidence of the insurance required by this Mortgage
or any other Loan Document, Beneficiary may purchase insurance at Mortgagor’s expense to protect
Beneficiary’s interest in the Property or any other collateral for the Obligations. This insurance may, but
need not, protect Mortgagor’s interests. The coverage Beneficiary purchases may not pay any claim that
Mortgagor makes or any claim that is made against Mortgagor in connection with the Property or any
other collateral for the Obligations. Mortgagor may later cancel any insurance purchased by Beneficiary,
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but only after providing Beneficiary with evidence that Mortgagor has obtained insurance as required
under this Mortgage or any other Loan Document. If Beneficiary purchases insurance for the Property or
any other collateral for the Obligations, Mortgagor shall be responsible for the costs of that insurance,
including interest in any other charges that Beneficiary may lawfully impose in connection with the
placement of the insurance, until the effective date of the cancellation or expiration of the insurance. The
costs of the insurance may be added to the Obligations. The costs of the insurance may be more than the
cost of insurance that Morigagor may be able to obtain on its own. For purposes of the Ilinois Collateral
Protection Act, 815 ILCS 180/1 et seq., Mortgagor hereby acknowledges Beneficiary’s right pursuant to
this Section 9.17 to obtain collateral protection insurance.

Qection 9,18 [Intentionally Deleted].

Section 9.19  Kighs of Tenants.

Beneficiary shail kave the right and option to commence a civil action to foreclose this Mortgage
and 1o obtain a decree of frircclosure and sale subject to the rights of any tenant or tenants of the Property
having an interest in the Property prior to that of Beneficiary. The failure to join any such tenant or
tenants of the Property as party-defendant or defendants in any such civil action or the failure of any
decree of foreclosure and sale to foleclcse their rights shall not be asserted by Mortgagor as a defense in
any civil action instituted to collect tie Obligations, or any part thereof or any deficiency remaining
unpaid after foreclosure and sale of the Property, any statue or rule of law at any time existing to the
contrary notwithstanding.

Section 9.20  Construction Mortgage.

The Note evidences a debt created by one vr more disbursements made by Beneficiary to
Mortgagor to finance the cost of the construction of ceriain improvements upon the Property In
accordance with the provisions of the Loan Agreement, and tius Mortgage is a construction mortgage as
such term is defined in Section 9-334(h) of the Uniform Comrierc.a! Code. The terms and conditions
recited and set forth in the Loan Agreement are fully incorporated.in this Mortgage and made a part
hereof, and an Event of Default under any of the conditions or provisisiie-of the Loan Agreement shail
constitute an Event of Default hereunder. Upon the occurrence of @iy such an Event of Default,
Beneficiary may at its option declare the Obligations immediately due and 'payable, or complete the
construction of said improvements and enter into the necessary contracts therctore, in which case all
money expended shall be so much additional indebtedness secured hereby and any saoney expended in
excess of the amount of the original principal shall be immediately due and payable with interest until
paid at the Past Due Rate. In the event of a conflict between the terms of the Loan Alreement and this
Mortgage, the provisions of the Loan Agreement shall apply and take precedence over this Mortgage. All
future advances shall be made within twenty (20) years of the date hereof.

Section 9.21  Entire Agreement.

The Loan Documents constitute the entire understanding and agreement between Mortgagor and
Beneficiary with respect to the transactions arising in connection with the Loan, and supersede all prior
written or oral understandings and agreements between Mortgagor and Beneficiary with respect to the
matters addressed in the Loan Documents. In particular, and without limitation, the terms of any
commitment by Beneficiary to make the Loan are merged into the Loan Documents. Except as
incorporated in writing into the Loan Documents, there are no representations, understandings,
stipulations, agteements or promises, oral or written, with respect to the matters addressed in the Loan
Documents.
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[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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[SIGNATURE PAGE OF CONSTRUCTION MORTGAGE]

IN WITNESS WHEREOF, Mortgagor has cavsed this Mortgage to be executed as of the date
first written above.
MORTGAGOR:

CICERQ & GEORGE LIMITED PARTNERSHIP,
an THlinois limited partnership

By: Cicero and George Elderly Corporation, an
Tilinois corporation, its general partner

By:
Name: ito | | its President
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ACKNOWLEDGMENT

State of Tllinois )

)
County of Cok )

Lsurn. 1led

I, # LU / Z , a notary public in and for said County, in the State aforesaid, DO
HEREBY CER['FY that Hipolito Roldan, the president of Cicero and George Elderly Corporation, an
Tllinois corporatier, and the general partner of the Mortgagor, personally known to me to be the same
person whose narie.is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he =igred and delivered the said instrument in his capacity as president of such general
partner of Mortgagor and a; his free and voluntary act, and as the free and voluntary act of such
corporation, for the uses and'purposes therein set forth.

Given under my hand and offi:ial seal, this o? /é + day of A/ ovtm hr , 2014,

St o,

Notary Public

" f I‘!'
My commission expiris: %‘

3 Notary Public, State of Minc:s
My Comrymission Expires 11/3/2818
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Exhibit A

Legal Description

LOTS 6, 7, 8, 9 AND 10 IN BLOCK 2 IN FALCONERS SECOND ADDITION TO CHICAGO, A
SUBDIVISION OF THE SOUTH HALF OF THE NORTHEAST QUARTER OF SECTION 28, \/
TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PINS: 13-28-223.029, 13-28-223-030, 13-28-223-031, 13-28-223-032, and 13-28-223-033 v

Commonly Knowr: Address or Location: 4800 West George Street (a/k/a 2900-12 N. Cicero Avenue),
Chicago, Illinois 60641

Address of Property: 4800 W. George Street, Chicago, Illinois

PIN Nos.:

13-28-223-029
13-28-223-030
13-28-223-031
13-28-223-032
13-28-223-033
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