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This Document Prepared by
and after Recording return §0:

Jeremy E. Reis

Ruttenberg Gilmartin Reis LLC
833 N. Orleans Street, Suite 400
Chicago, Illinois 60610

DECLARATION OF CONDOMINIUM
PURSUANT TO THE ILLINOIS CONDOMINIUM

PROPERTY ACT FOR

CA — CONDOS ON ADAMS CONDOMINIUM

THIS DECLARATIG? i made and entered into this 30" day of December, 2014 by CA IV LLC,
an [llinois limited liability company; (hereinafier referred to as "Declarant").

Y ITNESSETH:

WHEREAS, Declarant is the owner in {2e simple of certain real estate, hereinafier described, in
Chicago, Cook County, Illinois (“Parcel”); and :

WHEREAS, Declarant may to submit and subject ul'-of the Parcel to this Declaration and the
Act; and

WHEREAS, Declarant does hereby submit the portion of the'real estate legally described in
Exhibit A-1 hereto, together with all buildings, structures, improvemen.z #nd other permanent fixtures of
whatsoever kind thereon, and all rights and privileges belonging or in any way pertaining thereto, to the
provisions of the llinois Condominium Property Act and this Declaration; anJ

WHEREAS, Declarant desires to establish certain rights and easements ir, over and upon said
real estate for the benefit of itself and all future owners of any part of said real estate, air any unit or units
thereof or therein contained, and to provide for the harmonious, bencficial and proper use <nd conduct of
the real estate and alt Units; and

WHEREAS, Declarant desires and intends that the several Unit Owners, mortgagees, occupants,
and other persons hereafter acquiring any interest in the Property (all hereinafter defined) shali at all times
enjoy the benefits of, and shall hold their interests subject to the rights, easements, privileges, and
restrictions hereinafter set forth, all of which are declared to be in furtherance of a plan to promote and
protect the cooperative aspect of the Property and are established for the purpose of enhancing and
perfecting the value, desirability and attractiveness of the Property.

NOW, THEREFORE, Declarant declares as follows:

1. Definitions. Certain words and terms used in this Declaration are defined as follows:
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Act: The Condominium Property Act of the State of Ilinois, as amended from time to

time,

Amendment: An amendment to the Declaration, pursuant to the terms of Section 33
hereof.

Annual Budget: The budget prepared in the manner set forth in Article VI, Section 4 of
the By-laws,

Associgtion:. CA - Condos on Adams Condominium Association, an Illinois not-for-
profit corjoiation, the Association of all the Unit Owners acting pursuant to the By-Laws, attached hereto
as Exhibit (; through its duly elected Board.

%ourd: The board of managers of the Association as constituted at any time and from
time to time. In the e ent the Association is incorporated, the Board shall mean the Board of Directors of
the incorporated Asscviation.

Building: A% structures, attached or unattached located on the Parcel which contain one
or more Units,

By-Laws: The By-Lav:s of the Association, which are attached hereto as Exhibit C.

Common Elements: All ps#tions of the Property, except the Units, including without
limiting the generality of the foregoing, stairways, vorridors, roofs, storage areas, mechanical rooms and
equipment therein, master television antenna or_ satellite system (whether leased or owned), refuse
collection system, hot water boiler system, exterior w3 and structural parts of the improvements on the
Parcel, wherever located, the parking garage (other thar. individual Parking Spaces, which shall be
Limited Common Elements), storage facilities for each Uxit"(other than individual storage units which
shall be Limited Common Elements), lobby, loading dock, and otier related building services.

Common Expenses: The proposed or actual expunses affecting the Property, including
Reserves, if any, lawfully assessed by the Board.

Cornmon Facilities: The facilities described in Section 7.

Condominium: CA - Condos on Adams Condominium crezted pursuant to this
Declaration.

Condominium Instruments: All documents and authorized amendments therets Recorded
pursuant to the provisions of the Act, including the Declaration, By-Laws and Plat.

Declarant: CA IV LLC, an lllinois limited liability company, its successors and assigns,
or such other persons ar entities as Declarant may from time to time designate.

. Declarant Parking Spaces: Those Parking Spaces assigned to Declarant’s exclusive use
and enjoyment in accordance with Section d(c) hereof, which have not been transferred by Declarant
pursuant to Section 4(c) hereof.

Declaration: This Declaration of Condominium.
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Developer: CA IV LLC, an [llinois limited liability company, its successors and assigns,
or such other persons or entities as Developer may from time to time designate.

Dwelling Unit: A part of the Building containing one ot more rooms, occupying one oOr
more floors or a part or parts thereof, designed and intended for independent use as a single-family
dwelling, but not the Office Unit, and is designated on the Plat as a Unit.

Eligible First Mortgage: A mortgage as defined in Section 21.

First Mortgagee: The holder of a note secured by a bona fide first mortgage or first trust
deed coveriig any portion of the Property.

Limited Common Elements: That part of the Common Elements contiguous to and
serving a singie Unit exclusively as an inseparable appurtenance thereto, including specifically such
portions of the pert:ieier walls, floors and ceilings, windows in perimeter walls, doors in perimeter walls,
and all fixtures and stracires therein which lie outside the Unit boundaries, perimeter doors, windows in
perimeter walls, pipes, duts; flues, shafts, electrical wiring or conduits or other system or component part
thereof which serve a Unit exsiusively, to the extent such system or component part is located outside the
boundaries of a Unit, and private valconies, terraces, roof decks, Parking Spaces, Storage Lockers which
have been designated on the Plat as Liniited Common Elements.

Maintenance Fund: A!l‘monies collected or received by the Association pursuant to the
provisions of the Condominium Instrumerss,

Majority of Unit Owners: The cwners of more than 50% of the undivided ownership of
the Common Elements.

Occupant: A person or persons, other than & Unit Owner, in possession of a Unit.

Parcel: The lot or lots, tract or tracts of land, svuinitted to the provisions of the Act
pursuant to this Declaration, which are legally described in Exhibi¢ A-1, as Exhibit A-1 may be
supplemented from time to time.

Parking Garage: The parking garage located on the first floor of the Building and the
outdoor parking area as shown on the Plat, which are part of the Condominium Common Elements
designed for use as a garage or outdoor parking area, as applicable for parking moto ize( vehicles,

Parking Space: A portion of the Parking Garage which is designed and.intended to be
used for the purpose of parking private, non-commercial automobiles, motorcycles, or similar motorized
vehicles and which is separately identified in the Parking Garage and on the Plat by a distinguishing
number assigned to it and designated as a Limited Common Element with respect to the indoor parking
spaces, and in the context of Section 4 hereof, the concomitant right to the exclusive use and enjoyment
of such Parking Space by the Unit Owner of the Unit to which such use and enjoyment thereof is assigned
or transferred, as the case may be.

Parking Unit: An outdoor space in the Parking Garage which is designed and intended to
be used for the purpose of parking private, non-commercial automobiles, motorcycles, or similar
motorized vehicles and which is separately identified in the Parking Garage and on the Plat as a Parking
Unit and subjected to the Condominium Act.

gt Woph s o RS B A T2t A e I Rt
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Person: A natural individual, corporation, limited liability company, partnership, trustee
or other legal entity capable of holding title to real property.

Plat: A plat or plats of survey of the Parcel and of all Units in the Property submitted to
the provisions of the Act, which shall consist of a three dimensional horizontal and vertical delineation of
all such Units and such other data as may be required by the Act.

Property: All land, property and space comprising the underlying real estate, all
improvements and structures erected, constructed or contained therein or thereon, including all Buildings
and all easements, rights and appurtenances belonging thereto, and all fixtures and equipment intended for
the mutue? uze, benefit and enjoyment of the Unit Owners, submitted to the provisions of the Act.

Record: To record in the Office of the Recorder of Deeds of Cook County, Iltinois.

Reserves: Those sums paid by Unit Owners which are separately maintained by the
Board for purposes specifizd by the Board or the Condominium Instruments.

Storage Areas. The storage areas if any will be located on the ground floor containing
Storage Locker for use by Unii'Cwners.

Storage Lockers: 1hoss tockers, if any, in the Storage Areas which are Limited Common
Elements.

Undivided Interest: The percentage of ownership interest in the Common Elements
appurtenant to a Unit as herein and hereafer allocated on Exhibit B hereto, as Exhibit B may be
amended from time to time.

Unit: A part of the Building containing £qa or more rooms, occupying one or more
floors or a part or parts thereof, designed and intended for indenendent use, and having lawful access to a
public way. Each Unit shall consist of the space enclosed and buunded by the planes constituting the
boundaries of such Unit as shown on the Plat and the fixtures and imriovements located wholly within
such boundaries which serve such Unit exclusively. A Unit shall be e’ther a Dwelling Unit or a Parking
Unit. A Unit shall not include the following, wherever located:

(a) any structural components of the Property; or

(b) any component of a system which serves more than one Unit wiiere svch component
is an integral part of such system and is not intended to serve the Unit exclusively,

Each Unit is identified on the Plat by a distinguishing number or other symbol. -The legal
description of each Unit shall refer to such identifying number or symbol and every such description shall
be deemed good and sufficient for all purposes, as provided in the Act. There may be two types of Units:
Dwelling Units and Parking Units. Each Unit shall be identified on the Plat as being either a Dwelling
Unit or a Parking Unit.

Unit_Betterments: With respect to any Unit, additions, alterations, improvements,
betterments and decorations made to such Unit, anytime after the completion date of such Unit as
originally constructed by Developer.

Unit Qwner: The person or persons whose estates or interests, individually or
collectively, aggregate fee simple absolute ownership of a Unit.
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User Charge for Parking Garage Expenses: Those expenses as defined in Section 4(c).

2. Real Estate Subject to Declaration. Declarant, as the owner of fee simple title to the
Parcel and Property, expressly intends to and, by Recording this Declaration, does hereby subject and
submit ail of the Parce) and Property to the provisions of the Act and this Declaration. None of the
covenants, conditions, restrictions and easements contained in this Declaration shall burden any portion of
the Parce! unless and until such portion is or becomes part of the Parce! and Property.

3 Conveyances Subject to_Declaration. All easements, restrictions, conditions,
covenants; 1eservations, liens, charges, rights, benefits, and privileges which are granted, created, reserved
or declared by this Declaration shall be deemed to be covenants appurtenant, running with the land and
shall at all tirses inure to the benefit of and be binding on any Person having at any time any interest or
estate in the Pioperty, and their respective heirs, successors, personal representatives or assigns,
regardless of whethir the deed or other instrument which creates or conveys the interest makes reference
to this Declaration.

4, Use and Owicr;Lip of the Common Elements.

(a) The use of ise Common Elements and the right of the Unit Owners with respect
thereto shall be subject to and governcd vy the Act, the Condominium Instruments and the rules and
regulations of the Board.

(b) ) Each Unit Owaer shall own an undivided interest in the Common
Elements, in the percentage st forth in Exhibit B itteched hereto and made a part hereof, as a tenant in
common with all the other Unit Owners. Except for (he'1.imited Common Elements, ¢ach Unit Owner,
his or her agents, permitted Occupants, family members an invitees shall have the right to use the
Common Elements for all purposes incident to the use ana oceupancy of his or her Unit as a place of
residence (or for vehicular parking for the parking of private, non-sotumercial automobile, motorcycle or
similar vehicle with respect to Parking Units) and such other. irCidental uses permitted by the
Condominium Instruments, which right shall be appurtenant to, and run vith, his or her Unit.

(i) Each Unit Owner shall have the right to the >xclusive use and possession
of the Limited Common Elements contiguous to and serving only his or ier Unit and the Limited
Common Elements access to which is available only through his or her Unit witl; the exception of the
penthouse roof decks which are accessible through the common stairweil and are private. The right to the
exclusive use and possession of the Limited Common Elements as aforesaid shall be appurtenant to and
run with the Unit of such Unit Owner. The Limited Common Elements shall include but not-be limited
to, the following: (a) the interior surface of the perimeter walls, ceilings and floors which-aefine the
boundary planes of a Unit; (b) perimeter doors and windows which serve exclusively a single Unit; (c)
any system or component part thereof which serves a Unit exclusively, to the extent that such system or
component part is located outside the boundaries of a Unit; (d) storage lockers which serve an individual
Unit exclusively and are designated with or to & particular Unit number; (€) motor cycle parking spaces, if
any, (f) balconies which are contiguous to a Unit, (g) terraces which are contiguous to 2 unit, (h) and roof
decks, if any, and designated as limited common elements. Any portion of the Common Elements which
by the terms of this Declaration or by its nature or location is clearly intended to serve exclusively a
certain Unit or Units (but less than all of the Units) or the owner or owners thereof shall be deemed a
Limited Common Element.

() (D) The indoor Parking Spaces are hereby designated and shall be part of the
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Limited Common Elements, and unless and until Declarant transfers Parking Spaces to other Unit
Owners, in accordance with Section 4(c)iii) hereof and or conveys the Parking Units, the right to the
exclusive use and enjoyment of all of the Parking Spaces and Parking Units is reserved for the Unit or
Units (as the case may be) of which Declarant is the Unit Owner and/or Declarant. Parking Spaces and
Parking Units shall be used for the parking of private, non-commercial automobile(s), motorcycle(s) or
similar motorized vehicle(s). The legal description of each Parking Space and Parking Unit shall consist
of the identifying symbol of such Parking Space or Parking Unit as applicable, as shown on the Plat, e.g.
«p.g" for the indoor Parking Space and “OP-8" for-the outdoor Parking Unit, and every such description
shall be deemed good and sufficient for all purposes.

(ii) Intentionally Omitted.

(i)  Any and each of the Parking Spaces may be transferred by any Unit
Owner (includirg Declarant) to any other Unit Owner subject to and in accordance with the following
provisions of this Section 4(c)(ii). Parking Units may be conveyed by Declarant to any Unit Owner or
any non-Unit Owner. “Deiarant may transfer any Declarant Parking Spaces to (1) any purchaser of a Unit
by including a statement i»Declarant’s deed of conveyance to such purchaser that such Parking Space or
Parking Spaces, as the case riiay be, are being so transferred to the Unit Owner of the Unit described
therein, or (2) any other Unit Oviner by way of separate assignment from Declarant to such Unit Owner
wherein the Parking Space or ParlingSpaces, as the case may be, and the Unit of such transferee is
specified. Each such deed or assigmiaerit by Declarant transferring any Declarant Parking Space shall (1)
contain a certificate that a copy of the rame has been delivered to the Board, (2) be deemed, for all
purposes, an amendment to the Declaration r:2de in accordance with the requirements of the Act, and (3)
shall become effective when the same is Recorded: Any Unit Owner other than Declarant may transfer
any Parking Space assigned to a Unit Owner by such Init Owner to any other Unit Owner in the manner
specified in Section d(vi) below hereof respecting {rar.sfers of other Limited Common Elements. From
and after the time any Parking Space is transfemed anc sssizned from one Unit to another Unit (whether
by Declarant or any other Unit Owner), such Parking Spac¢ snall be deemed to be transferred with the
Unit to which it is so assigned, if and when such Unit is so trausferred, even though the legal description
in the instrument conveying or encumbering such Unit may refer oniy 10 the fee title to that Unit,

(iv)  Declarant shall have the unrestricted righi to lease or license the use of
any Declarant Parking Spaces or any Declarant Parking Unit to any user thereof on such terms and
conditions as are acceptable to Declarant, provided that the use of such Parki.ig Spaces and Parking Units
shall be subject to reasonable requirements pertaining to user and vehicle identi.ication and other safety
measures, as are applicable to all other users of Parking Spaces and Parking Unit:. Unit Owners other
than Declarant shall have the right to license the right to use any Parking Space assigrec o the Unit of
such Unit Owner to any other Unit Owner provided that a copy of such licensing agreetnzot-is furnished
to the Board and the same is for longer than 30 days. Owners of Parking Units other than Dsclaxant shall
have the right to license the right to use any Parking Unit owned by such Owner of a Parking Unit to any
other person provided that a copy of such licensing agreement is furnished to the Board and the same is
for longer than 30 days.

) For any year the Board may in its discretion allocate Parking Garage
Expenses to and among the Unit Owners to whom Parking Spaces are assigned, in which case, it shall be
the duty of each Unit Owner to whose Unit one or more Parking Spaces is by this Declaration or hereafter
assigned (including Declarant with respect to Declarant’s Parking Spaces) to pay for each such Parking
Space a portion of the Parking Garage Expenses equal to the quotient resulting from dividing the
aggregate amount of such Parking Garage Expenses by the total number of Parking Space in the Parking
Garage and each monthly assessment to each such Unit Owner, as authorized and specified in the Bylaws,
shall include, an addition for such Unit Owner’s share of such Parking Garage Expenses (“User Charge




1501545042 Page: 9 of 60

UNOFFICIAT COPY

for Parking Garage Expenses”). There will be a higher User Charge for Parking Garage Expenses for
tandem parking spaces. 1f any Unit Owner parks an electric vehicle or any other vehicle which requires a
power source or supply, such Unit Owner, subject to the approval of the Board of Directors, will be
required to pay for the costs to install the separate power source or supply. The separate power source or
supply must be metered and such Unit Owner will pay for the cost of the same. All costs and expenses in
cotnection with the foregoing will be sole responsibility of the Unit Owner requiring such separate power
source,

(vi)  The rights in Limited Common Element Parking Spaces assigned to a
Unit pursuant to Section 4(c)(iii) shall be deemed to be transferred with the Unit, even though the legal
descriptica in the instrument conveying or encumbering such Unit may refer only to the fee title of the
Unit. “he-use of Limited Common Elements assigned to a Unit pursuant to Section 4(c)(iii), may be
transferred botween Unit Owners at their expense, provided that the transfer may be made only in
accordance win‘the Condominium Instruments, and the provisions of the Act. Each transfer shall be
made by an aiesig:aent to the Declaration executed by all Unit Owners who are parties to the transfer and
consented to by ali-otlicr Unit Owners who have any right to use the Limited Common Element Parking
Spaces affected. The amendment shall contain a certificate showing that a copy of the amendment has
been delivered to the board. Ma transfer shall become effective until the amendment has been Recorded.
Rights and obligations in respcet to any Limited Common Element Parking Spaces shall not be affected,
nor shall any transfer of them be efiective, unless a transaction is in compliance with the requirements of
the Act, and, except as aforesaic, the rights in Limited Common Elements shall not be transferred
separately from a Unit.

5. Declarant's Eagements. Such rights to use and possess the Common Elements shall be
subject to a blanket easement over the Commcn Elements and Limited Common Elements in favor of
Developer and its representatives, agents, associites, employees, contractors, subcontractors, tenants,
successors and assigns, over, under and through said Corimon Elements and Limited Common Elements,
or any part thereof, for purposes of access and ingress «w 45 egress from said Common Elements and
Limited Common Elements, and for purposes of marketing, salss, brokerage, construction, installation,
repair, replacement and restoration of utilities, driveways, buiidings, landscaping and any other
improvements on said Common Elements and Limited Common Elemeats, until Declarant is no longer a
Unit Owner and until the Developer no longer has obligations to Umit Ovvners regarding the purchase of
their units and all improvements on the Parcel have been completed ard eveloper no longer has any
obligations with respect to such improvements on the Parcel, including any- punch list or warranty
obligations to Unit Owners and/or the Association. Notwithstanding anythiiio, contained herein or the
Bylaws to the contrary, the Board and/or the Association shall have no authority to imend, restrict or
terminate the easements granted in this Section 5 including without limitation yrocunlgating any
restrictions regarding access to and from the Building or any portion thereof or elevatsr usage or any
other matter which may interfere with Declarant’s rights under this Section 5.

6. Lease of Common Elements. The Board shall have the right and authority, subject to
the provisions of this Declaration and the By-Laws, to lease or grant licenses or concessions with regard
to parts of the Common Elements including Limited Common Element Parking Spaces not sold to Unit
Owners, if any, and if transferred to the Association by the Developer. The rental, fees and terms of any
such lease, license or concession shall be determined by the Board and any and ail proceeds therefrom

shall be used to pay the Common Expenses and shall be taken into account in the preparation of the
annual budget.

7. Common Facilities. The storage area if any, as well as all equipment and related
facilities servicing such areas or utilized therein (collectively, the “Common Facilities™) shall be part of
the Common Elements. Each Unit Owner shall have the right to use the Common Facilities (subject to
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easements, leases or concessions made by or assigned to the Board or the Association) in common with
all other Unit Owners; provided, however, that such use shall be subject to and governed by the
provisions of the Act, the Declaration and the By-Laws and the rules and regulations of the Association.
Such right shall extend not only to each Unit Owner but also to his or her agents, tenants, servants, family
members, invitees and licensees (however, the rights of guests, invitees or licensees of Unit Owners to
use the Common Facilities are subject to the rules and regulations by the Association).

Notwithstanding anything to the contrary contained in this Declaration, neither the Board, the
Association, any Unit Qwner or the Developer shall be considered a bailee of any personal property
stored in the Common Elements and/or Limited Common Elements and shall not be responsible for the
seourity of such personal property or for any loss or damage thereto, whether or not due to negligence.

8. Yncroachments and Fasements.

(a) If any part of the Common Elements encroaches or shall hereafter encroach upon
any part of any Unit, or #1y part of any Unit encroaches or shall hereafter encroach upon any part of the
Common Elements, or any portion of any Unit encroaches upon any part of any other Unit s a result of
the construction, repair, recoustruction, settlement or shifting of a Building, valid casements for the
maintenance of such encroaciudsat are hereby established and shall exist for the benefit of such Unit or
Common Elements so encroaching so\long as all or any part of the Building containing such Unit or
Common Elements so encroaching-sha!l remain standing; provided, however, that after the date this
Declaration is Recorded, a valid easeracrt for an encroachment shall in no event be created in favor of
any owner of a Unit other than the Declasan® or in favor of the owners of the Common Elements if such
encroachment occurred due to the willful conduct £ said owner or owners.

(b) Intentionally Omitted.

(c) Easements are hereby declared an< zranted for utility purposes, inciuding the
right to install, lay, maintain, repair and replace water mains and pipes, sewer lines, gas mains, telephone
wires and equipment, and electrical conduits, wires and equipment-uver, under, along and on any part of
the Common Elements, as they exist on the date the Parcel is submitted *o the Act.

(d) All public and private utilities serving (i) the Parcei, or (ii) any portion of the
Property, are hereby granted a blanket easement over the Common Elemznts, granting such utilities,
including any Person providing cable or satellite television or other similar entertainment, the right to
install, lay, operate, construct, maintain, repair and replace any conduits, cables, ptaes, wires, ducts,
transformers, public utility lines, structural components and other equipment, into, over, urder, along and
through the Common Elements for the purpose of providing utility services to the Parccl {or any portion
thereof), together with the reasonable right of ingress to and egress from the Property for such purpose,
and granting such utilities the right to install, lay, operate, construct, maintain, repair and replace any
conduits, cables, pipes, wires, ducts, transformers, public utility lines, structural components and other
¢quipment running through the walls of a Unit, whether or not such walls lie in whole or in part within the
Unit boundaries. Furthermote, easements are hereby granted fo the suppliers of water to the Units to
maintein and repair the meter located in the Common Elements, together with the reasonable right of
ingress to and egress from the meter for said purpose. The Board may hereafter grant other or additional
easements for utility purposes for the benefit of the Property, over, under, along and on any portion of
said Common Elements, and each Unit Owner hereby grants the Board an irrevocable power of attorney
to execute, acknowledge and record for and in the name of such Unit Owner, such instruments as may be
necessary or appropriate to effectuate the foregoing.
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(¢)  The City of Chicago and any other governmental agency ot authority which has
jurisdiction over the Property or which undertakes to provide services (including, without limitation,
emergency services) to the Property are hereby declared, granted and reserved access easements for
ingress and egress to, over and across the Property for the purpose of providing any such services.

(f) Upon approval by Unit Owners owning at least 67% of the undivided ownership
of the Common Elements, portions of the Common Elements may be dedicated to a public body for
purposes of streets. Where such a dedication is made, nothing in the Act or any other law shall be
construed to require that the real property taxes of every Unit must be paid prior to the Recording of the
dedication. Upon approval by a Majority of the Unit Owners, an easement may be granted to a
governmental body for construction, maintenance, repair or for protection against water damage or
erosion: Any action pursuant to this Sectlon 8(e) must be taken at a meeting of Unit Owners duly called
for that purpose

() The Storage Areas of the Property are included in the Common Elements. The
Board shall have tise right and power to assign spaces within the Storage Area, one Storage Locker per
Unit, which are Limite1 Common Elements. Notwithstanding anything to the contrary contained in this
Declaration, neither the Goard, the Association, any Unit Owner, or Declarant shall be considered a bailee
of any persona! property store jithe Storage Areas or the Common Elements nor shall such persons be
responsible for the security of such personal property or for any loss or damage thereto, whether or not
due to negligence. '

(h) A non-exclusive ingréss and egress easement is granted to the Declarant and the
Owners for non-vehicular access over, abov: and across Parking Space P-10 for ingress and egress to the
Storage Areas of the Property and over, above and ac.0ss Parking Space OP-67 for ingress and egress to the alley.

i The Declarant is hereby dec'ared, granted and reserved a perpetual exclusive
easement for the installation and maintenance of television (cable and/or satellite) and/or radio antennae
on the roof of the Building, and to a closet located by Declaran’ for equipment serving such antennae, and
for ingress and egress to, over and across the portion of the Building necessary to maintain, use and
replace such antennae and equipment. The Developer has provided an empty conduit from the low
voltage room in the Building to an access point on the roof of the Briiding. Placement of any satellite
dish and use of the conduit shall be subject to the rules and regulations of fie Association,

@) In addition to the easements provided for herein, the Board, on behalf of all of
the Unit Owners, shall have the right and power (i) to grant such eascments with rispet to the Common
Elements (except the Limited Common Elements) as the Board deems necessary ara. proper for the
benefit of any portion of the Property, including, without limitation, access easements for mergency and
service vehicles operated by any governmental authority or private enterprise and/or easemanis related to
the installation and operation of a cable or satellite television system or other communicaticn systems
and/or (fi) to cancel, aiter, change or modify any easement which affects the Property and does not benefit
solely a Unit Owner, as the Board shall, in its discretion, determine.

(k) All easements and rights described herein are easements appurtenant, running
with the Parcel, and shall inure 10 the benefit of and be binding on the undersigned, its successors and
assigns, and any owner, purchaser, mortgagee and other person having an interest in the Property, or any
part or portion thereof.

) Reference in the respective deeds of conveyance, or in any mortgage or trust
deed or other evidence of obligation, to the easements and rights described in this Declaration, shall be
sufficient to create and reserve such easements and rights to the respective grantees, mortgagees and
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trustees of (i) the Property or any portion thereof and (ii) the Units as fully and completely as though such
easements and rights were recited fully and set forth in their entirety in such documents.

9, Pipes, etc. All pipes, wires, ducts, flues, chutes, conduits, public utility lines {to the
outlets), and structural components located in or running through a Unit and serving more than one Unit
or another Unit or serving, or extending into, the Common Elements, or any part thereof, shall be deemed
part of the Common Elements but shalt not be deemed to be Limited Common Elements. No Unit Owner
may take any action which would interfere with the ability of the Association to repair, replace or
maintain said Common Elements as provided herein.

10 Lease of Units or Sublease or Assignment of Lease Thereof.

) Any Unit Owner shall have the right to lease, or permit a subsequent sublease or
assignment of il \but not less than all) of his or her Unit upon such terms and conditions as the Unit
Owner may deem ziovptable, except that no Dwelling Unit shall be leased or subleased for hotel or
transient purposes for trms less than six (6) months. No Parking Space shall be leased or subleased for a
term of less than one (1} month. Further, no more than thirty percent (30%), in number, of the Dwelling
Units which are not owned by-Declarant, Developer, FHA, VA or a mortgagee (or its assignee) which
becomes the Owner of a Dweliiig Unit as a result of the remedies provided for at law or in the mortgage,
or by a deed in lieu of foreclosure, oy, in the aggregate, be leased at any given time without the prior
written consent of the Board or the raanaging agent of the Property acting in accordance with the Board’s
direction. Each lease of any one or moreAxits shall be in writing and a copy of every such lease, as and
when executed shall be furnished to the Beaid. The lessee under every such lease shall be bound by and
subject to all of the obligations under this Dec aratinn and By-Laws of the Unit Owner making such lease
and the failure of the lessee to comply therewith shali constitute a default under the lease which shall be
enforceable by the Board or the Association, and the lesse shatl be deemed to expressly so provide. The
Unit Owner making such lease shall not be relieved thereby from any of said obligations including
payment of assessments, and the User Charge for Parking Gzrage Expenses, if applicable, and is subject
to this Section 10 and Section 14(q) of the Declaration.

{b)  Notwithstanding anything to the contrary in supsection (a) above, the foregoing,
Declarant, Developer, FHA, VA or a mortgagee (or its assignee) whicli hacomes the Owner of a Dwelling
Unit s a result of the remedies provided for at law or in the mortgage, or by 2 deed in liev of foreclosure
may lease, without limitation, any Unit and/or any Parking Space owned by taeni for any term until such
time as Declarant, Developer or such mortgagee ceases owning such Unit or Parking Space.

(c) In addition to any other remedies, by filing an action jointly »gainst the Unit
Owner and the lessee, sublessee or assignee, the Association may seek to enjoin a lessoe, sublessee or
assignee from occupying a Unit or may seek to evict a lessee, sublessee or assignee under (he'provisions
of Article IX of the Code of Civil Procedure for failure of the lessor-Unit Owner to comply with the
leasing requirements prescribed by this Section 10 and Section 14(q) of the Declaration, the By-Laws,
and the rules and regulations established by the Board.

1. Association.

(a) The Declarant, prior to the first annual meeting of Unit Owners, or the
Association, thereafler, may cause the formation of an Illinois not-for-profit corporation for the purpose
of facilitating the administration and operation of the Property and to act as the Association.

()] Whethet or not the Association is incorporated:

10




1501545042 Page: 13 of 60
1436419056 Page: 13 of 57

UNOFFICIAL COPY

(i) each Unit Owner shall be a member of such Association, which
membership shall terminate upon the sale or other disposition by such member of his ot her Unit,
at which time the new Unit Owner shall automatically become a member therein;

(i) the provisions of Exhibit C of this Declaration shall be adopted as the
initial By-Laws of such Association; and

(i)  the name of such Association shall be CA — Condos on Adams
Condominjum Association, or a similar name.

12. Insurance, Repair and Reconstruction.

) The Association shall acquire, and pay for out of the Maintenance Fund herein
provided for, the futiowing:

(! Such insurance as the Association is required to obtain under the
provisions of the Act-or the provisions hereof and such other insurance as the Association deems
advisable in the operaticn, and for the protection, of the Common Elements and the Units. The
Association shall also-ceiaply with the insurance requirements of the Federal Home Loan
Mortgage Corporation ("FHLMC"), the Federal National Mortgage Association ("FNMA"), the
U.S. Department of Housing-an2-Urban Development ("HUD"), the Federal Housing Authority
("FHA") or the Veteran's Adinisistration ("VA") to the extent that: (1) such agency is a
mortgagee, assignee of a mortgages v~ an insurer or guarantor of a first mortgage with respect to
any Unit and the Association is so nutified thereof: and (2) such agency's requirements do not
conflict with those contained in the Act/ Any losses under such policies of insurance shall be
payable, and all insurance proceeds recoverer thereunder shall be applied and disbursed, in
accordance with the provisions of this Declaration snd the Act.

The Association may engage the services of any bank or trust company
authorized to do business in Illinois to act as trustee or ager.on behalf of the Association for the
purpose of receiving and disbursing the insurance proceecs resulting from any loss, upon such
terms as the Association shall determine consistent with the pror isions of this Declaration. In the
event of any Joss resulting in the destruction of the major portion o 0% or more Units, occurring
after the first annual meeting of the Unit Owners is held pursuant t> tlie provisions of the By-
Laws, the Association shall engage a corporate trustee as aforesaid upny the written demand of
the mortgagee or owner of any Unit so destroyed. The fees of such corporate trustec shall be
Common Expenses.

Each Unit Owner, other than the Declarant, shal! notify the Association
in writing of any additions, alterations or improvements fo his or her Unit and ke shall be
responsible for any deficiency in any insurance loss recovery resulting from his or her failure so
to notify the Association. The Association shall use its reasonable efforts to obtain insurance on
any such additions, alterations, improvements or other Unit Betterments if such Unit Owner
requests it to do so and if such Unit Owner shall make arrangements satisfactory to the
Association to reimburse it for any additional premiums attributable thereto; and in the absence of
insurance on such additions, alterations, improvements or other Unit Betterments, the Assoctation
shall not be obligated to apply any insurance proceeds to restore the affected Unit to a condition
better than the condition existing prior to the making of such additions, alterations, improvements
or other Unit Betterments. All such policies of insurance shall contain standard mortgage clause
endorsements in favor of the mortgagee of each Unit and shall provide that such policies shall not

11
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be terminated, canceled or substantially modified without at least thirty (30) days' prior written
notice to the mortgagee of each Unit.

(i)  The Board in conjunction with its obligations in this Declaration shall
have the authority to and shall obtain insurance for the Property as follows:

(1)  Physical damage insurance on the Property (but excluding Unit
Betterments), subject to the following conditions:

(A)  The Property shall be insured for an amount not less than
one hundred percent (100%) of its full insurable replacement cost.
Insurable replacement costs shall be deemed the cost of restoring the
Common Elements, Units or any part thereof and Unit Betterments, as
constructed or installed by Declarant, 10 substantially the same condition
in which they existed prior to damage or destruction, including without
limitation, finished doors and trim, paint throughout the Unit, hardware,
built-in cabinets, appliances, plumbing and electrical fixtures and floor
voverings;

(B} Replacement cost values are to be reviewed annually,
and the insurance policy or policies shall be endorsed with an agreed
amount cleuse. The cost of any and all appraisals for insurance purposes
shall be Cumaron Expenses;

(C)  Ferils to be covered by such policies shall be no less
than "all risk" or "sptciz] form" on real property and "broad form" named
perils on personal projerty. and such other perils as may be deemed
appropriate by the Board.

) Comprehensive General Lizhility insurance covering personal
injury and property damage insuring ageinst hazards of premises/operations,
products and completed operations, contractuul ‘{ability, personal injury liability
(with exclusions () and (c) deleted), independent contractors and other
extensions as deemed necessary by the Board. 5uch-insurance shall provide
limits of liability as deemed desirable by the Board, but ‘n no event for less than
One Million Dollars ($1,000,000) with respect to each occrirrence, Two Million
Dollars {$2,000,000) aggregate. Such policy shall be endurscd @ cover cross-
liability claims of one insured against the other.

3) Umbrella Liability insurance in eXcess of tha “required
Comprehensive General Liability and Employer Liability policies in an amount
deemed desirable by the Board, but in no event less than Five Million Dollars
($5,000,000) with respect to each occurrence. Such policy shall include coverage
for damages caused by the sprinkler system in the Building, Such policy shall
be no less than "following form" coverage of the primary liability policies.

4) Worker's Compensation and Employer Liability (statutory
minimum amount) as necessary to comply with applicable laws, including
Voluntary Compensation to cover employees not covered under the Tllinois

statute for benefits.

12
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(5)  Fidelity insurance insuring the Association, the Board and the
Unit Owners against loss of funds as a result of the fraudulent or dishonest acts
of any employee of the Association or its management agent or of any other
person handling the funds of the Association, the Board and the Unit Owners in
such amounts as the Board shail deem necessary. The premium for such fidelity
bond shall be a Common Expense. Such insurance shall contain waivers of any
defense based on the exclusion of persons who serve without compensation from
any definition of "employee” o similar expression. Such insurance shall provide
that it may not be canceled for non-payment of any premiums or otherwise
substantially modified without sixty (60) days prior written notice to all holders
of first mortgages of record, Notwithstanding anything contained herein to the
contrary, if the Board does not hire a management company or if fidelity
insurance is not required by the Act, the Board shall not be required to obfain
such insurance.

(6) Directors and Officers Liability insurance in such amounts as the
Board shall determine to be reasonable.

(75" Such other insurance, which may include, without limitation, any
or all of ths fullowing, in such amounts as the Board shall deem desirable;
Boiler/Machinery, if applicable; Plate Glass insurance; Errors and Omissions
coverage for tue rizectors of the Board; and Medical Payments coverage for
members of the pubiic {not Unit Owners) injured on the Property, without regard
to lability of the Board or the Association.

(i)  Such other forms o irsurance as the Association shall elect to effect,
including such worker's compensation insurance #6 may be necessary to comply with applicable
laws,

) Except as otherwise provided in this Declzzation, premiums for all insurance
obtained or maintained by the Association, and the cost of any appraisal which the Association deems
advisable in connection with any insurance, shall be Common Expenscs

(¢)  The Association shall secure insurance policies thal will provide for the
following:

] with respect to the insurance provided for in Sestrs 12(a)(ii), for
coverage of cross liability claims of one insured against another and to preckide the insurer's
denial of a Unit Owner's claim because of negligent acts of the Association or ‘of other Unit
Owners; and

(i)  a waiver of any rights to subrogation by the insuring company against
any named insured or any other owner of Property in the Parcel.

(d)  The Association may, but shall not be required to, secure policies providing:

§)] with respect to the insurance provided for in Section 12(a)(d), that the
policy cannot be canceled, invalidated or suspended on account of the conduct of any one or more
individual Unit Owners; and

13
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(i)  with respect to the insurance provided for in Section 12(a)(i), that the
insurer shall not have the option to restore the Property, if the Property is sold or removed from
the provisions of the Act.

(e) Each Unit Owner shall be responsible for insurance coverage on the furnishings
and other items of personal property belonging to a Unit Owner which are contained in a Unit and not a
part of the Unit originally constructed and/or installed by Declarant (including floor coverings), and not
insured pursuant to Section 12(a)(1) and (ji), and insurance for his or her personal liability to the extent
not covered by insurance maintained by the Association.

49 Upon the cancellation of any policy of insurance which the Association is
required to “ortain hereunder, the Association shall notify each party insured thereunder of such
cancellation.

(@ “ln the event of fire or other disaster, the insurance proceeds, if sufficient to
reconstruct the affecied” Building, shall be applied to restore such Building to substantially the same
condition in which it exited nrior to the fire or other disaster, with each Unit and Common Elements to
have the same vertical and horizantal boundaries as before the fire or other disaster.

(h) If, in the evexi of fire or other disaster, the insurance proceeds are insufficient to
restore the affected Building as set forth in the preceding sub-section, then:

(i) The Board. <42l call a meeting of Unit Owners to be held not later than
the first to occur of (i) the expiration o thirty (30) days after the final adjustment of the insurance
claims or (if) the expiration of ninety (9C) days after the fire or other disaster which caused the
damage.

(ify At such meeting, the Boar4 shall present an estimate of the cost of repair
or Teconstruction, together with an estimate of the poition of such cost which must be raised by
way of special assessment.

(i)  The affected Building shall be resicred and the proposed special
assessment shall be levied only upon the affirmative vote of Unit- Urveners owning at least 75% of
the undivided ownership of the Common Elements.

(iv)  If the Unit Owners do not vote to restore the affecicd Building at the
meeting provided for in Section 12(h){i) above, then the Board may, at its discration, call another
meeting or meetings of Unit Owners to reconsider the question. If the Unit Owsiers d6 not vote to
restare the affected Building within one hundred eighty (180) days after the fire or othor disaster,
then the Board may (but shall not be required to) Record a notice as permitted under th Act.

(v)  If the Unit Owners do not vote to restore the affected Building under the
provisions of Section 12(h)(iv), and the Board does not Record a notice as permitted under the
Act, then the Unit Owners may, upon the affirmative vote of & Majority of Unit Owners voting at
a meeting duly called for that purpose and with the consent of al] First Mortgagees, authorize the
President or Vice President and the Secretary or Assistant Secretary to execute and Record an
amendment to this Declaration for the purpose of withdrawing any portion of the affected
Building from the Act. Upon the withdrawal of any Unit or portion thereof, the percentage
interest in the Common Elements appurtenant to such Unit shall be reallocated among the
remaining Units on the basis of the relative percentage interest of the remaining Units. If only a
portion of a Unit is withdrawn, the percentage interest appurtenant to that Unit shall be reduced

14
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accordingly, upon the basis of diminution of the market value of the Unit, as determined by the
Board. The allocation of any insurance or other proceeds 1o any withdrawing or remaining Unit
Ownets shall be on an equitable basis, which need not be a Unit's percentage interest in the
Common Elements.

Any insurance or other proceeds available in connection with the withdrawal of any portion of the
Common Elements, not necessarily including the Limited Common Elements, shall be allocated
on the basis of each Unit Owner's percentage interest in the Common Elements. Any such
proceeds available from the withdrawal of Limited Common Elements shall be distributed in
accordance with the percentage interests of those entitled to their use. Upon the withdrawat of
anv'Unit or portion thereof, assessments attributable to the period after such withdrawal shall no
longer. be required for such withdrawn Unit or shall be equitably reduced to reflect such
withdrawn portion,

13.  Seprrate Real Estate Taxes. It is understood that real estate taxes are to be separately
taxed to each Unit Gwaer for his or her Unit and its corresponding percentage of ownership of the
Common Elements, as provided in the Act. In the event that for any year such taxes are not separately
taxed to each Unit Owner, then.the Developer shall collect from each Unit Qwnet of a Unit not separately
taxed, the proportionate share sfne tax bill attributable to his or her Unit, based on the relative
percentages of ownership of the Coration Elements of each such Unit not separately taxed in proportion
to the total percentage of ownership of the Common Elements of all of the Units located on the Property
affected by such tax bill. Such taxes sl he considered a Common Expense of each such Unit and the
Association shall be responsible for any shorti?i of fands necessary for payment of such tax bill.

14.  Use and Occupancy of Units and Common Elements. The Units and Common
Elements shall be occupied and used as follows:

(@  No Unit shall be used for any prrpnse other than for housing and the related
common purposes for which the Property was designed.” ‘gech Dwelling Unit or any two or more
adjoining Dwelling Units used together shall be used as a residence for a single family, or such other uses
permitted by this Declaration and for no other purposes. That par. of the Common Elements separating
any two or more adjoining Units used together may be altered to aftiie-ingress and egress to and from
such adjoining Units in accordance with the rules and regulations ol -thz-Association and upon such
conditions as shail reasonably be determined by the Association, provia:d, however, that (i) such
alteration or removal shall not impair or weaken the structural integrity of any Un't or any portion of the
Common Elements; (ii) the Unit Owner shall furnish the Board not less than ten (10)<jay prior to the date
the Unit Owner desires to commence such work all plans detailing the work to be dore: (iii) the Board
consents to the performance of such work and a Certificate of Insurance naming th. Board as an
additional insured for any liability; (iv) the expense of such alterations shail be paid in fuli by the Unit
Owner making such alterations; (v) such Unit Owner shail pay in full the expense of resiriag such
Common Elements to their former condition prior to such alterations in the event such Units cease to be
used together; and (vi) such Unit Owner and the work comply with all applicable building, health and
safety laws, codes, rules, ordinance and regulations; provided, however, that the foregoing subsections (ii)
and (iii) shall not apply to Developer or to Declarant,

(b) Until the Developer sells all of its Limited Common Element Parking Spaces and
the Parking Units, the Developer may directly or indirectly operate the garage as a commercial business
for the Parking Spaces and Parking Units owned by Developer. No industry, business, trade, occupation
or profession of any kind, commercial, religious, educational, or otherwise, designed for profit, altruism,
exploration, or otherwise, shall be conducted, maintained, or permitted on any part of the Condominium
other than the Parking Garage. Except for appropriate signs permitted hereby, no signs shall be placed
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outside any Unit or shall be visible from the outside of any Unit. No "For Sale" or "For Rent" signs,
advertising or other signs or displays shall be maintained or permitted on any part of the Condominium
except at such location and in such form as shall be determined by the Association, The right is reserved
by the Developer or its agent or agents, to place "For Sale” or "For Rent" signs on any unsold or
unoccupied Units, and on any part of the Common Elements, and the right is hereby given to any First
Mortgagee, who may become the owner of any Unit, to place such signs on any Unit owned by such First
Mortgagee. Until all the Units are sold and conveyed, the Developer shall be entitled to access, ingress
and egress to the Property as it shall deem necessary in connection with the sale of, or work in, the
Common Areas or any Unit. The Developer, or any affiliate of Developer, shall have the right to use any
unsold Unit or Units as mode! apartments or for sales of display purposes, and to relocate the same from
titme to tim<,-and to maintain on the Property, until the sale of the last Unit or Parking Space, all models,
sales offices and advertising signs or banners, if any, and lighting in connection therewith. In addition to
the foregoing, Ttyeloper, or its agents or designees, shall have access to, and ingress and egress over, the
Property for puirosss of photographing or drawing the Property, or any part thereof, and to use such
photographs or drav.ings in any marketing or other materials as Developer shall choose. Section 14(b)
shall niot be construed 0 prevent or prohibit an owner of a Unit from maintaining & personal professional
library, maintaining & coruputer or other office equipment, keeping personal business or professional
records or accounts, handling personal business or professional telephone calls, or occasionally conferring
with business or professional as0%.ates, clients or customers, in his or her Dwelling Unit, but not as one’s
personal place of business.

{c) There shall be no ebstruction of the Common Elements and/or Limited Common
Elements nor shall anything be stored in-ir¢ Common Elements and/or Limited Common Elements
without the prior consent of the Association ecept as herein expressly provided. Each Unit Owner shall
be obligated to maintain and keep his or her owi1 Unit in good, clean order and repair. The use and the
covering of the interior surfaces of windows, whether by draperies, shades or other items visible on the
exterior of the Building, shall be subject to the rules a'ud regulations of the Association. No hot tubs or
spas will be permitted to be installed and/or placed on thé ducks, terraces, roofs or any of the Common
Elements. Any additional construction on the private ro0” decks, beyond what was installed by the
Developer, shall (i) be subject to the rules and regulations of ine Assaciation; (i) require the approval of
the Board; (iii) require issuance and receipt of any and all applicable neymits and/or licenses, and (iv)
require any and all engineering.

(d)  Nothing shall be done or kept in any Unit, Common tléments or in the Limited
Common Elements which will increase the rate of insurance on the Propeify, or contents thereof,
applicable for residential use, without the prior written consent of the Association. o Unit Owner shall
permit anything to be done or kept in his or her Unit, Common Elements or in thei mited Common
Elements, which will result in the cancellation of any imsurance maintained by the Assoziation, or which
would be in violation of any law. No waste shall be committed in the Common Elemeits ‘or Limited
Common Elements.

(e) Unit Owners shall not cause or permit anything to be hung or displayed on the
outside or inside of windows or placed on the outside walls of the Building or upon the Limited Common
Flements including without limitation, no sign, flag, awning, canopy, shutter, radio or television antenna,
dish or other receptive or transmitting device, or other equipment, fixtures or items of any kind, shall be
without the prior written permission of the Board or the managing agent, acting in accord with the
Board's direction; provided, however, that the foregoing shall not apply to Developer or to Declarant. No
shortwave radio or other type of radio transmitter shall be permitted in or about any Unit which may
interfere with the radio or television reception in any Unit. No Unit Owner shall at any time install
speakers in common walls or in common ceilings of a Unit. Any installation of speakers on ¢ommon
walls or on common ceilings of & Unit must maintain fire and acoustical ratings as designed and installed
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by Developer. No air conditioning unit of whatever type, other than those installed as of the date this
Declaration is recorded or those thereafter installed by the Developer or the Association, may be installed
without the prior writien permission of the Association.

(43 No animals, livestock, fow] or pouliry of any kind shall be raised, bred, or kept in
any Unit, Common Elements or in the Limited Common Elements, except that household pets, including
dogs and cats, may be kept in Units, which, in either case will be subject to rules and regulations adopted
by the Association, which rules or regulations may place a size and/or weight limit on any kind of pet and
may exclude any kind of pet, other than dogs or cats, by type or category, provided that permitted
household pets are not kept, bred, or maintained for any commercial purpose; and provided further that
any such 2uthorized pet causing or creating a nuisance or unreasonable disturbance shall be permanently
removed from-the Property upon three (3) days' written notice from the Association.

(4)) No noxious or offensive activity shall be carried on in any Unit, Common
Elements or in the w.inited Common Elements, nor shall anything be done therein, either willfully or
negligently, which may be‘or become an annoyance or nuisance to the other Unit owners or occupants.

(h)  Excerias constructed or altered by or with the permission of the Developer or
the Association or as permitted oy ihe rules of the Association, (i) nothing shall be done in any Unit or in,
on of to the Common Elements or iimited Common Elements which would impair the structural
integrity, safety or soundness of the Duilding or which would structurally change the Building and (ii) no
hard surface flooring such as wood, grazdtc; marble, ceramic tile or vinyl shall be instalied in any living
room, dining room, bedroom or hallway o any Unit without proper subflooring and said flooring
installation shall be approved by the Board, which approval may be conditioned on the Unit Owner
covering such hard surface flooring with carpet is required by the Board. The Board may, in addition to
other remedies provided for herein, require removal of such non-conforming work, at the expense of the
offending Unit Owner.

(i) No clothes, sheets, blankets, laundr; or other articles of any kind shall be hung
out or exposed on any part of the Common Elements or Limite” Common Elements, The Common
Elements shall be kept free and clear of rubbish, debris and other unsightily materials.

() No benches, chairs or other personal property snali be left on, nor shall any
playing, lounging, parking of baby carriages, playpens, bicycles, wagons, 13ys or vehicles be permitted
on, any part of the Common Elements or 1imited Common Elements without the prior consent of, and
subject to any rules and regulations of, the Association.

k) Nothing shall be altered or constructed in or removed frem the Common
Elements or Limited Common Elements, except as constructed or altered by or with the permission of the
Developer at any time prior to the first annual meeting of the Unit Owners, without the written.consent of
the Association.

) Each Unit Owner and the Association hereby waive and release any and all
claims which he or it may have against any other Unit Owner, the Association, members of the Board, the
Developer, and their respective employees and agents, for damage to the Common Elements, the Limited
Common Elements, the Units, or to any personal property located in the Units, Common Elements or
Limited Common Elements, caused by fire or other casualty or any act or omission referred to in Section
14(m), to the extent that such damage is covered by fire or other form of hazard insurance.

(m)  If the act or omission of a Unit Owner, or of a member of his or her family, a
household pet, guest, Occupant or visitor of such Unit Owner, shall cause damage to the Common
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Elements, Limited Common Elements, or to a Unit or Units owned by others, or maintenance, repairs or
replacements shall be required which would otherwise be at the Common Expense, then such Unit Owner
shall pay for such damage and such maintenance, repairs and replacements, as may be determined by the

Association, to the extent such payment is not waived or released under the provisions of Section 14().

(n)  Any release or waiver referred to in Section 14(1) and 14(m) hereof shall be valid
only if such release or waiver does not affect the right of the insured under the applicable insurance policy
to recover thereunder.

(©) Unit Owners shall not do work or alterations which in any way effect the
following: zoncrete, floor, ceiling, heating/cooling system, life safety, ventilation or any other structural,
mechanical,~electric or plumbing elements that involve any system or component of such system,
necessary for common use. No exterior modifications are permitted {except for additional construction to
the private roof us<is as set forth in Section 14(¢), nor any altering or replacement of the doors to a Unit
from the common stairvell. No Unit Qwner shall overtoad the electric wiring in the Building, or operate
machines, appliances, acozssories or equipment in such manner as to cause, in the judgment of the
Association, an unreasoaable disturbance to others or connect any machines, appliances, accessories or
equipment to the heating or phimbing system, without the prior written consent of the board or the
managing agent, acting in accerd »ith the Board’s direction. No Unit Owner shall overload the floors of
any Unit. Waterbeds and other furpisnings which may cause floor overloads shall not be placed, kept or
used in any Unit except only in accordance with advance written Board approval.

{p) The Board or its ag<n:s. upon reasonable notice or, in the case of an emergency,
without notice, shall have the right to enter ny Unit, including any of the Limited Common Elements
appurtenant thereto, when necessary in exercise of ils authority hereunder, or in connection with any
maintenance, repair and replacement for which the Foa 'd is responsible. Such entry shall be made with
as little inconvenience to the Unit Owners as practicable, and any damage caused thereby shall be
repaired by the Board, as a Common Expense.

(Q) A lease of a Unit or Limited Common Elersent or interest therein, by Declarant
or Developer shall not be subject to the provision of Section 10 hereof. Section 10 hereof cannot be
amended or deleted without the prior written consent of Declarant and Lnveloper, so long as Declarant
owns any Units.

() Zoning and Easement Obligations. No Unit Owner ¢holl make any alteration,
addition or improvement or allow any use of their Unit or Limited Common Element or take or fail to
take any action which would violate the provisions of the Chicago Zoning Ordinance; 4 s=id ordinance
may be amended from time to time, or any simitar or successor ordinance in effect from time to time
hereafter and applicable to the Property or any portions thereof. No Unit Owner shall have the right to
request or obtain any amendment 1o the Chicago Zoning Ordinance, or any similar or successo: c.dinance
in effect from time to time hereafter and applicable to the Property or any portions thereof, as applicable
to the Property without the consent of three-fourths (3/4) of the votes of the other Unit Owners voting on
the basis of their respective percentage interests in the Common Elements as provided in the Declaration.
Notwithstanding the foregoing, the Developer shall have the authority to amend the Chicago Zoning
Ordinance on behalf of all Unit Owners in the event the Developer changes any portion of the Building.
In furtherance of the foregoing, a power coupled with an interest is hereby reserved and granted to
Declarant, to make any change or modification as authorized hereunder on behalf of each Unit Owner, as
attorney-in-fact for such Unit Owner. Each deed, mortgage, trust deed, other evidence of obligation or
other instrument affecting a Unit and the acceptance thercof shall be deemed to be a grant and
acknowledgment of, and a consent to the reservation of, the power to Declarant as aforesaid.
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(s) Non-Use and Abandonment. No Unit Owner may waive or otherwise escape
liability for assessments, or the User Charge for Parking Garage Expenses, if applicable, provided for
herein by non-use of the Common Elements, Limited Commen Elements or his or her Unit.

t) Handicap Parking.  Certain Parking Spaces will be identified on the
Condominium Plat of Survey as handicap Parking Spaces for use by a permitted handicapped Unit Owner
(or non-Unit Owner) in accordance with the provisions of this Section. When such handicap Parking
Spaces are not then owned by a handicapped person, if a subsequent handicapped purchaser of a Parking
Space request and if the then-current owner of such handicapped Parking Space agrees, such handicapped
purchaser and the owner of such handicapped Parking Space shall enter into a license agreement for use
of the hardicap Parking Space in exchange for use of the non-handicap Parking Space.

18.  Lesorating,

(a) Mecorating. Each owner of a Dwelling Unit at his or her own expense shall
furnish and be responsibl: for all decorating within his or her own Unit and Limited Common Elements
serving his or her Unit except Limited Common Element Parking Spaces, as may be required from time to
time, including painting, wail-pspering, washing, cleaning, paneling, floor covering, draperies, window
shades, curtains, lighting and other futnishings and decorating. Each owner of a Dwelling Unit shall be
entitled to the exclusive use of the 1xtzrisr surfaces subject to the rules and regulations of the Association,
but each such owner of a Dwelling Uni¢ =kiall have the right to decorate such interior surfaces from time
to time as he or she may see fit and at hic'ni her sole expense subject to the limitation on hard surface
flooring in Section 14(h) above.

(b) Decorating of the Commca Ylements (other than interior surfaces within the
Dwelling Unit as above provided and other than Lin'ited Common Elements) and any redecorating of
Dwelling Units, to the extent such redecorating is made’ recessary by damage to Units caused by
maintenance or the lack thereof, repair or replacement of the Common Elements by the Association, shall
be furnished by the Association as part of the Common Expenses~ The interior surfaces of all windows
forming part of the perimeter wall of a Dwelling Unit shall be cleanes or washed at the expense of the
owner of that Dwelling Unit. The exterior surfaces of all windows sl be cleaned by the Association
and the cost thereof treated as a Common Expense.

16.  Violation of Declaration. The violation of any rule or regulation adopted by the
Association or the breach of any covenant or provision contained in this Declaratior, the By-Laws, or any
other existing easement agreement by any Unit Owner, shall, in addition to any other rigits provided for
in this Declaration, the By-Laws, or any other existing easement agreement, give. the Aseociation the
right: (2) to enter upon the Unit, or any portion of the Property upon which, or as to which, sucli iolation
or breach exists and to summarily abate and remove, at the expense of the defaulting Unit Cwner, any
structure, thing or condition that may exist thereon contrary to the intent and meaning of the provisions
hereof, and neither the Association nor the officers, employees or agents thereof shall thereby be deemed
guilty in any manner of trespass except, however, that judicial proceedings must be instituted prior to
alteration or demolition of any items of construction; or (b) to enjoin, abate or remedy by appropriate
legal proceedings, either at law or in equity, the continuance of any breach; or (c) to take possession of

such Unit Owner's interest in the Property and to maintain an action for possession of such Unit in the
manner provided by law.

Provided, however, that except in cases of emergency where damage to persons or property is

threatened, the Association shall not take any such action unless (a) it has first given the Unit Owner
alleged to have violated any restriction, condition or regulation adopted by the Association or aileged to
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be in breach of any covenant or provision of this Declaration or the By-Laws, a hearing on such
allegations pursuant to rules and regulations adopted by the Association, (b) the Association shall have
determined such allegations to be true and {c) the Unit Owner shall not have desisted from such violation
or breach or shall not have teken such steps as shall be necessary to correct such violation or breach
within such reasonable period of time as determined by the Association and communicated to the Unit
Owner. Any and ail costs and expenses incurred by the Association in the exercise of its authority as
granted in this Section 16, including but not limited to court costs, reasonable attorneys' fees as
determined by a court of competent jurisdiction, and cost of labor and materials shall be paid by the Unit
Owner in violation, and, until paid by such Unit Owner, shall constitute a lien on the interest of such Unit
Owner in the Property, which lien may be perfected and foreclosed in the manner provided in Section 9
of the Act/with respect to liens for failure to pay a share of the Common Expenses. Any such lien shall be
junior and subordinate to the lien of a First Mortgagee with respect to such Unit.

Furtheirione, if after hearing and finding as aforesaid and failure of the Unit Owner to desist from
such violation or tr take such corrective action as may be required, the Association shall have the power
10 issue to the defaulting Unit Owner a ten (10) day notice in writing to terminate the rights of the said
defaulting Unit Owner %o continue as a Unit Qwner and to continue to occupy, use or control his or her
Unit, and thereupon an action i equity may be filed by the Association against the defaulting Unit Owner
for a decree declaring the termination of the defaulting Unit Owner's right to occupy, use or control the
Unit owned by him or her on accsuni, of the violation of a rule or breach of covenant or provision as
aforesaid and ordering that all the right sitle and interest of the Unit Owner in the Property shall be sold at
a judicial sale upon such notice and tezs-as the court shall establish, except that the court shall enjoin
and restrain the defaulting Unit Owner f:or: reacquiring his or her interest at such judicial sale or by
virtue of the exercise of any right of redemption wich may be established, and except that the court shall
direct that any existing first mortgage be retired ut of the proceeds of such judicial sale. The proceeds of
any such judicial sale shall first be paid to discharge conrt costs, reasonable attorneys’ fees and all other
expenses of the proceeding and sale, and all such items <iizll be taxed against the defaulting Unit Owner
in said decree. Any balance of proceeds after satisfaction of such charges and any unpaid assessments
hereunder or any liens shall be paid to the Unit Owner. Upoi tiie-confirmation of such sale, the purchaser
thereof shall thereupon be entitled to a deed to the Unit and to imm<diate possession of the Unit sold and
may apply to the court for a writ of assistance for the purpose of acquir#iig such possession and it shall be
a condition of any such sale, and the decree shall so provide, that the surchaser shall take the interest in
the Property scld subject to this Declaration.

Any Unit Owner in default hereunder or under the provisions of the 3y-Laws or any rule or
regulation adopted by the Association shall pay to the Association, as an agreed Comn on Expense with
respect to his or her Unit, all interest, late charges, reasonable attorneys' fees, cosis ol wollection and
amount of any fine by the Association in enforcing the provisions of the By-Laws, this Declzration or the
rules and regulations of the Association as to which the Unit Owner is in default. Until such amiounts are
paid by the Unit Owner, the total amount thereof shall constitute a lien on the interest of the Unit Owner
in the Property, which lien may be perfected and foreclosed in the manner provided in Section 9 of the
Act with respect to liens for failure to pay a share of the Common Expenses. Any such liens shall be
junior and subordinate to the lien of a First Mortgagee with respect to such Unit.

17.  Entry by Association. The Association or its officers, agents or employees may enter
any Unit when necessary in connection with any painting, maintenance, repair or reconstruction for which
the Association is responsible, or which the Association has the right or duty to perform. Such entry shall
be made with as little inconvenience to the Unit Owner as practicable, and except in the event of
emergency shall be done upon reasonable notice to the Unit Owner. Any damage caused thereby shall be
repaired by the Association as a Comtmon Expense.
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18.  Grantees. Each grantee of Declarant, each purchaser under Articles of Agreement for
Deed and each tenant, subtenant or assignee under a lease, sublease or assignment accepts the same
subject to all easements, restrictions, conditions, covenants, reservations, liens and charges, the By-Laws,
the rules and regulations of the Association, and the jurisdiction, rights and powers created or reserved by
this Declaration, and the provisions of the Act, as at any time amended, and all easements, rights, benefits
and privileges of every character hereby granted, created, reserved or declared, and all impositions and
obligations hereby imposed shall be deemed and taken to be covenants running with the land, and shall
bind any person having at any time any interest or estate in said Jand, and shall inure to the benefit of each
grantee in like manner as though the provisions of this Declaration were recited and stipulated at length in
each and every deed of conveyance.

1Yy Failure to Enforce. No terms, obligations, covenants, conditions, restrictions or
provisions imzused hereby or contained herein shall be abrogated or waived by any failure to enforce the
same, no matics ko' many violations or breaches may occur.

20.  Nouicss: . Whenever any notice is required to be given under the provisions of this
Declaration ot the By-Lays.a waiver thereof in writing by the person or persons entitled to such notice,
whether before or at the time-stated therein, shail be deemed equivalent to the giving of such notice,
provided such waiver or the tizo< of giving same is not contrary to the provisions of the Act. Notices
required to be given to any devisee or personal representative of a deceased Unit Owner shall be delivered
by mail to such party at his or her oz.its 2ddress appearing in the records of the court wherein the estate of
such deceased owner is being administer<d.

Other notices required or permitted to be-given shall be in writing and shall be given in the
manner set forth in the Condominium Instruments.

21, Amendments.

(a) Except as herein otherwise provided, this Declaration may be amended, changed
or modified, upon approval of the Unit Owners collectively uwning percentage interest of at least 67%
in the Common Elements, by an instrument in writing setting forth such amendment, change or
modification, signed and acknowledged by the President or Vice-President and the Secretary or Assistant
Secretary of the Association and containing an affidavit by an officer of the Association certifying that (i)
the Unit Owners owning a collective percentage interest of at least 67% in the Common Elements have
approved such amendment, change or modification, and (i) a copy of the .amendment, change or
modification has been mailed by certified mail to all mortgagees having bona fide 'iens of record against
any Unit, not less than ten (10) days prior to the date of such affidavit.

(b)  Except as provided in Section 28 of this Declaration, the approvel of First
Mortgagees which represent at least fifty-one percent (51%) of the Units subject to mortgazes or trust
deeds held by First Mortgagees in order, shall be required in order to materially amend any provisions of
the Declaration or By-Laws or to add any material provisions thereto, which establish, provide for, govern
or regulate any of the following:

) Voting;

) Assessments, assessment liens or subordination of such liens;

3 Reserves for maintenance, repair and replacement of the Common Elements;
@ Insurance or fidelity bonds;

(5) Rights to use of the Common Elements;

(6) Responsibility for maintenance and repair of the Common Elements;

) The addition, annexation or withdrawal of property to or from the Property;
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(8)  Boundaries of any Unit,

(9 Interests in the Common Elements or Limited Common Elements;

(10)  Convertibility of Units into Common Elements or of Common Elements into
Units;

(11)  Leasing of Units;

(12)  Imposition of any right of first refusal or similar restriction on the right of a Unit
Owner to sell, transfer, or otherwise convey his or her Unit in the condominium,

(13)  Establishment of self-management by the Association where professional
management has been required by FHLMC, FNMA, HUD, FHA or VA; or

(14)  Any provisions that expressly benefit First Mortgagees, insurers or guarantors or
FHLMC, FNMA, HUD, FHA or VA.

The approval of a First Morigagee shall be implied when such a First Mortgagee fails to
submit a respciis< to any written proposal for an amendment within sixty (60) days after it receives proper
notice of the propeaal, delivered by certified or registered mail, with a "return receipt” requested. Any
amendment, change o: mi=dification shall conform to the provisions of the Act and shall be effective upon
Recordation thereof.

(<) No charge, modification or amendment which affects the rights, privileges or
obligations of Declarant shall be effective without the prior written consent of Declarant.

(d) The By-Laws nizy he amended in accordance with the provisions of Article XII
therecf.

22. Arbitration,

(a) Any controversy between Unil Ovwners or any claim by a Unit Owner against the
Association or another Unit Qwner arising out of or relating ‘o the Declaration, By-Laws, or rules and
regulations of the Association shall be settled by binding ehitration in accordance with the Illinois
Uniform Arbitration Act, and judgment upon the award rendered by the Arbitrator may be entered in any
court having jurisdiction thereof. The Association may require the disputants to bear the costs of the
arbitration,

(b)  Nothing contained herein shall be construed to prevent an aggrieved Unit Owner
from instituting an action at law or in equity against either the Association or uny Unit Owner for failure
to comply with the provisions of the Declaration or the decisions of the Association.

23, Condemnation.

(a) In the case of a taking or condemnation by competent authority of any part of the
Property other than as provided in Section 23(b), the Association shall, if necessary, restore the
improvements in the remaining portion of the Property to conform as closely as possible to the general
design, structure and materials used with respect to the improvements as they existed prior to the taking or
condemnation. Any proceeds or awards paid to the Association shall be applied first to the cost of any
restoration and any remaining portion of such proceeds or awards shail be, in the discretion of the Board,
either (i) applied to pay the Common Expenses or (ii) distributed to the remaining Unit Owners and their
respective First Mortgagees, as their interests may appear, based on their percentage interests in the
Common Elements. Each Unit Owner appoints the Association as his or her attorney-in-fact for the
purpose of representing him in any condemnation proceedings or in negotiations, settlements and
agreements with the condemning authority for acquisition of the Common Elements or any part thereof,
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(b)  In the event that part or all of one or more Units is taken or condemned, then the
portions so taken or condemned shall be deemed to have been removed from the provisions of the Act and
the percentage of ownership interest in the Common Elements allocated to such Unit or portion thereof
(as determined by the Board on the basis of diminution in market value of the Unit) shail be reallocated
among the remaining Units on the basis of the relative percentage of ownership interests in the Common
Elements of the remaining Units. In such cases, this Declaration and the Plat shall be amended
accordingly by an instrument executed by the President or Vice-President and the Secretary or Assistant
Secretary of the Association, which the Board shall Record. The allocation of any condemnation award
or other proceeds to any withdrawing or remaining Unit Owner shall be on an equitable basis, which need
not be 2 Unit's percentage interest in the Common Elements. Any condemnation award or other proceeds
available in connection with the withdrawal of any portion of the Common Elements, not necessarily
includiitg e Limited Common Elements, shatl be allocated on the basis of each Unit Owner's percentage
interest in tne Common Elements. Any such proceeds available from the withdrawal of Limited Common
Elements shal’ r<distributed, in accordance with the interests of those entitled to their use, to each Unit
Owner and his ot First Mortgagee, as their interests may appear. Upon the withdrawal of any Unit or
portion thereof, the' rsponsibility for the payment of assessments on such Unit or portion thereof so
withdrawn shall cease ¢r shall be equitably reduced.

24.  Violations ¢! Ccrtain Rules. If any of the options, privileges, covenants or rights
created by this Declaration shall bs unlawful or void for violation of (a) the rule against perpetuities or
some analogous statutory provisicn, (b the rule restricting restraints on alienation, or (c) any other
statutory or common law rules imposing. time limits, then such provision shall continue only until
twenty-one (21) years after the death of the survivor of the now living lawful descendants of George W.
Bush, the President of the United States, and Richzrd Cheney, the Vice-President of the United States.

25.  Severabjlity. The invalidity of eny restriction hereby imposed, or of any provision
hereof, or of any part of such restriction or provision, s1a'l not impair or affect in any manner the validity,
enforceability or effect of the rest of this Declaration and al! ¢f the terms hereof are hereby declared to be
severable.

26.  Construction. The provisions of this Declaretion shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development an(' operation of the Property as a
first-class condominium development.

27.  Changes or Modifications by Declarant. Until the first annu4) meeting of Unit Owriers
is called, Declarant, or its successors or assigns, shall have the right from time to tme to change or
modify the Condominium Instruments, which change or modification shall be-<ficotive upon the
Recording of a written amendment containing the subject change or modification; proviced, however, that
the provisions of Section 28 of this Declaration shall not be amended, modified or changad svithout the
consent of any First Mortgagee affected thereby, and provided further that such right shali only be
exercised (i) to bring the Declaration into compliance with the Act or to conform the Declaration to the
requirements of FHLMC, FNMA, HUD, FHA or VA, or (ii) to correct clerical or typographical errors in
the Declaration, (iii) to modify the Plat to include in any Unit the portion of a haliway servicing only such
Unit and other Units owned by the same Unit Owner, provided such change complies with all applicable
laws, codes and ordinances and/or (iv) to the extent otherwise permitted or required by applicable law, In
furtherance of the foregoing, a power coupled with an interest is hereby reserved and granted to
Declarant, to make any change or modification as authorized hereunder on behalf of each Unit Owner, as
attorney-in-fact for such Unit Owner. Each deed, mortgage, trust deed, other evidence of obligation or
other instrument affecting a Unit and the acceptance thereof shall be deemed to be a grant and
acknowledgment of, and a consent to the reservation of, the power to Declarant as aforesaid. The right of
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the Declarant to act pursuant to rights reserved or granted under this Section 27 shall terminate at such
time as the Declarant no tonger holds or controls title to a Unit,

28.  Rights of First Mortgagees. Any mortgage or trust deed owned or held by a First
Mortgagee and Recorded prior to the Recording or mailing of a notice by the Association of the amount
owing by a Unit Owner who has refused or failed to pay his or her share of the monthly assessment when .
due shall be superior to the lien of such unpaid Common Expenses set forth in said notice and to all
assessments for Common Expenses which become due and are unpaid subsequent to the date of
Recording of such first mortgage or first trust desd. Any First Mortgagee who comes into possession of a
Unit pursuant to the remedies provided in the mortgage or trust deed, foreclosure of the mortgage or trust
deed or dsed (or assignment) in lieu of foreclosure shall not be liable for, and shall take the Unit and its
proportiotiaie interest in the Common Elements free from, claims for unpaid common or special
assessments Jzvied by the Association which accrue prior to the date of possession as aforesaid.

A First Motgagee, or an insurer or guarantor of the note held by a First Mortgagee, upon written
request to the Associziio (such request to state the name and address of such First Mortgagee, insurer or
guarantor and the Unit auinber), shall be entitled to timely written notice of.

(a)  Anypioposed action that requires the consent of a specified percentage of First
Mortgagees;

(b Any proposediesmination of CA — Condos on Adams Condominium as a
condominium project;

() Any condemnation loss or any casualty loss which affects a portion of the
Common Elements, which loss exceeds $10,000, of which affects any Unit, which loss exceeds $1,000,
on which there is a first mortgage held, insured or guarantoed by such eligible holder;

(d)  Any delinquency in the payment Of assessments or charges owed by a Unit
Owner subject to the mortgage of a First Mortgagee, insurer or gruarantor, where such delinquency has
continued for a period of sixty (60) days; and

(¢)  Any lapse, cancellation or material modificarizn of any insurance policy or
fidelity bond maintained by the Association.

29.  Notice To First Mo ees, Each Unit Owner shall notify the Ajsocation of the name
and address of his or her First Mortgagee or its servicing agent, if any, and shali-promgtly notify the
Association of any change in such information. The Association shall maintain & rérord of such
information with respect to all Units. Upon written request, each First Mortgagee shall heve the right to
examine the books and records of the Association at any reasonable time and to have an audited statement
of the Association's operations prepared for a fiscal year at such First Mortgagee's expense. Upon the
specific written request of a First Mortgagee to the Board, the First Mortgagee shall receive some or ali of
the following as designated in the request:

(a) Copies of budgets, notices of assessment or any other notices or statements
provided under this Declaration by the Association to the Unit Owner of the Unit covered by the First
Mortgagee's first mortgage,

(b) Any audited or unaudited financial statements of the Association which are
prepared by or for the Association and distributed to the Unit Owners;
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(c)  Copies of notices of meetings of the Unit Owners and the right to be represented
at any such meetings by a designated representative;

(d)  Notice of any proposed action which would require the consent of a specified
percentage of First Mortgagees pursuant to Section 21;

(e) Notice of the decision of the Unit Owners to make any material amendment to
this Declaration, except as permitted by Section 27, the By-Laws, or the Articles of Incorporation of the
Association;

H Notice of substantial damage to or destruction of any Unit which is subject to
such First-Mortgagee's first mortgage, in excess of Ten Thousand Dollars ($10,000) or any part of the
Common Eterionts in excess of Fifty Thousand Dollars ($50,000);

@ Notice of the commencement of any condemnation or eminent domain
proceedings with respeci *o any part of the Property,

(h) Noticz-of any default of the Unit Owner of the Unit which is subject to the First
Mortgagee's first morigage, “+iieie such default is not cured by the Unit Owner within thirty (30) days
after the giving of notice by the Association to such Unit Owner of the existence of the default;

D Copies of noticzs received by the Association of the cancellation or substantial
modification of any insurance policy carries by the Association; and

1)) The right to be treated a; an 2ligible First Mortgagee for purposes of Section 21.

The request of a First Mortgagee shall specify wlich of the above it desires 10 receive and shall
indicate the address to which any notices or documents shie!l be sent by the Association. Failure to
provide any of the foregoing to a First Mortgagee by the'Association. Failure of the Association to
provide any of the foregoing to a First Mortgagee who has made a grover request therefor shall not affect
the validity of any action which is related to any of the foregoing.. The Association need not inquire into
the validity of any request made by a First Mortgagee hereunder aud'n the event of multiple requests
from purported First Mortgagees of the same Unit Owner, the Assoclarion shall honor the most recent
request received.

30, Consent of First Mortgagees

(@ In addition to any requirements or prerequisites provided for <le¢where in this
Declaration, the consent of First Mortgagees holding, in the aggregate, first mortgages o at least sixty-
five (65%) percent of the Units (by number) that are subject to mortgages held by Eiigible First
Mortgagees will be required for the Association to do or permit to be done any of the following:

(i Except as specifically provided herein, adoption of an amendment to this
Declaration which changes or adds provisions to this Declaration, relating to (i) voting rights; (ii)
assessments, assessment liens or priority of assessment liens; (iii) reserves for maintenance, repair and
replacement of Common Elements; (iv) responsibility for maintenance and repairs; (v) reallocation of
interests in the Common Elements or rights to their use; (vi) redefinition of the boundaries of any Units;
(vii) the convertibility of Units into Common Elements or vice versa; (viii} expansion or contraction of
the Property or the addition, annexation or withdrawal of real estate to or from the Property; (ix}
insurance or fidelity bonds; (x) the leasing of Units; (xi) restrictions on a Unit Owner's right to sell or
transfer a Unit; (xii) a decision by the Association to establish self-management; (xiii) restoration or
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repair of the Property or Building (after casualty or partial condemnation) in a manner other than that
specified in the Condominium Instruments; or (xiv) any provisions which expressly benefits First
Mortgagees or guarantors or insurers of first mortgages; provided that any action to terminate the legal
status of the Property after substantial destruction or condemnation occurs shall require the consent of
First Mortgagees holding fifty-one percent (31%) of the Units {(by number) that are subject to mortgages
held by First Mortgagees;

(i)  The abandonment or termination of the Condominium for reasons other
than substantial destruction or condemnation of the Property (except that this action shall require the
consent of First Mortgagees holding first mortgages on at least two-thirds (2/3) of the Units (by number)
which are subject to first mortgages held by Eligible First Mortgagees);

(iiiy  The partition or subdivision of a Unit;

(iv)  The abandonment, partition, subdivision, encumbrance, sale or transfer
of the Common Ejerients (except for (i) the granting of easements for public utilities or for other
purposes consistent with/the intended use of the Property and the Condominium Instruments, (ii) the
encumbrance, sale or transfer of an interest in the Common Elements in connection with the
encumbrance, sale or transfer-of« Unit or leasing of Common Elements as permitted hereby or (iii) the
lease, license or grant of a concession of a portion of the Common Elements by the Board pursuant to
Section 6 herein);

(v)  The sale ofthe Property,

(vi)  The removal of all or a portion of the Property from the provisions of the
Act and this Declaration; or

(vii) The use of hazard insaraucz proceeds from casualty losses to the
Property (whether to Units or to the Common Elements) for other than the repair, replacement, or
reconstruction of such Units or Common Elements;

(b)  The Consent of First Mortgagees will not be réqnired with respect to any action
under Sections 30¢a)(i) and 30(a)(il) above which occurs as a result of (3} a-iaking of a portion or all of
the Property by condemnation or eminent domain (including, without limitation, action taken pursuant to
Section 23(b) or (y) changes in the percentage interests as permitted under this Section 30.

(©) Whenever required, the consent of a First Mortgagee shail-be deemed granted
unless the party seeking the consent is advised to the contrary in writing by the First Meitoagee within
thirty (60) days after making the request for consent is delivered by certified or registered mail, with a
“return receipt” requested.

31,  Insurance Proceeds/Condemnation Awards. In the event of (i) any distribution of any
insurance proceeds hereunder as a result of substantial damage to, or destruction of, any part of the
Property or (ii) any distribution of the proceeds of any award or settlement as a result of condemnation or
eminent domain proceedings with respect to any part of the Property, any such distribution shall be made
to the Unit Owners and their respective First Mortgagees, as their interests may appear, and no Unit
Owner or other party shall be entitled to priority over the First Mortgagee of 2 Unit with respect to any
such distribution to or with respect to such Unit; provided, that, nothing in this Section 31 shall be
construed to deny the Association the right to apply any such proceeds to repair or replace damaged

portions of the Property or to restore what remains of the Property after condemnation, or the taking by
eminent domain, of a part of the Property.
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32.  Trustees. In the event title to any Unit should be conveyed to a land title holding trust,
under which all powers of management, operation and control of the premises remain vested in the trust
beneficiary or beneficiaries, then the trust estate under such trust and the beneficiaries thereunder from
time to time shail be liable for payment of any obligation, lien, or indebtedness chargeable or created
under this Declaration against such Unit. No claim shall be made against any such title holding trustee
personally for payment of any claim, lien, or obligation hereby created, and the trustee shall not be
obligated to sequester funds or trust property to apply in whole or in part against any such lien or
obligation, but the amount thereof shall continue to be a charge or lien upon such Unit and such Unit's
appurtenant percentage of ownership interest in the Common Elements, notwithstanding any transfer of
beneficial interest or the title of such premises.

33. Assignments by Declarant. Al rights which are specified in this Declaration to be
rights of Deciarant are mortgageable, pledgeable, assignable or transferable. Any successor to, or
assignee of, the riglits of Declarant hereunder (whether as the result of voluntary assignment, foreclosure,
assignment in lieu of fors:losure or otherwise) shatl hold or be entitled to exercise the rights of Declarant
hereunder as fully as ii ramed as such party herein. No party exercising rights as Declarant hereunder
shall have or incur any liability for the acts of any other party which previously exercised or subsequently
shall exercise such rights.

34,  Environmental Covsnant. Prior to the date hereof, environmental assessment work has
been performed con various locations of'<s Parcel due to urban fill materials common to the Chicago area.
Residual PNA-impacted soil remains in-verious locations throughout the Parcel, as is permitted by
applicable laws, Consistent with applicable laws-and standard industry practices, the Parcel has been
capped with concrete/asphalt pavement associated with structures, roadways and sidewalks, and three feet
of clean soil in unpaved/landscaped areas.

Excavation below asphalt or concrete surfaces, or cigging below three feet in unpaved areas
should be limited to the extent practicable. In situations wheie the barriers must be breached, standard
precautions must be taken to minimize potential for ingestion of scii.All excavated soil must be returned
to its original location where practicable, or removed from the parcel for disposal in accordance with
applicable and prevailing regulations. Upon completion, the breaclice barrier must be restored and
adequately maintained.

35, Artwork - Right of First Offer and Right of First Refusal. Declarant may purchase
items of artwork and sculptures (collectively, the “Art™) for the Building, which will be owned by the
Association. The Association hereby grants Declarant a right of first offer (“ROFO”) i= purchase any
piece of Art in the Buildings on the same terms upon which the Association is prepared o cell the same
pursuant to a written offer from a bona fide purchaser. Declarant shall have ten (10) businese days from
receipt of notice from the Association to exercise its right to purchase the Art. Failure to cxercise the
right will be deemed a waiver of such right as to any such right as to any such offer, The ROFO shall
continue in full force and effect as to all other Art owned by the Association and provided by Declarant
and as the Art identified in the offer, if the sale pursuant to such offer does not close for any reason. In
addition thereto, if at any time the Association desires to sell any piece of Art, the Association hercby
grants Declarant a right of first refusal (“ROFR") and the Association will first notify Declarant of such
intent and Declarant will have fifteen (15) days after receipt of written notice from the Association to
determine if Declarant desires to purchase the piece(s) of Art the Association desires to sell at the then
fair market vatue. If the Declarant elects to proceed, it shall respond in writing within said fifteen (15)
day period and the parties shall proceed to determine the fair market value, which shall be concluded in
thirty (30) days. Thereafter, the Declarant shall have five (5) business days to close on the purchase of
the Art or advise the Association that it will waive its ROFR for that particular piece or pieces of Art.

27

it



1501545042 Page: 30 of 60

UNOFFICIAT"EOPY

Title to all Art sold to Declarant shall be free of all liens and shall be “good and marketable.” Any and all
costs incurred in connection with the sale shall be paid by the respective party incurring such costs,

36.  Exculpation, No personal liability or personal responsibility is assumed by, nor shall at
any time be asserted or enforced against Declarant, its agents or employees on account hereof or on
account of any covenant, undertaking or agreement herein, either express or implied, all such personal
liability, if any, being hereby expressly waived and released by every person now or hereafier claiming
any right hereunder. Anything herein contained to the contrary notwithstanding, it is understood and
agreed that Declarant shall have no obligation to see to the performance or non-performance of any of the
covenants herein contained and shall not be personally liable for any action or non-action taken in
violation o1 any of the covenants herein contained.

[Signature Page Follows}]
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IN WITNESS WHEREOF, Declarant has executed this Declaration as of the day and year first
above written.

CA IV LLC, an [llinois limited liability company

By: BELGRAVIA CAIV LLC, an Illinois limited liability
company, its manager

Title: ' President/CEQ

STATE OF ILLINOIS )

)
COUNTY OF COOK )

1, GEZ\W N - /Q’GC{'('&; , a Notury Public in and for said County and State, do
hereby certify that Alan D, Lev, the President/CEO of dzigravia Group, Ltd., the manager of Belgravia
CA IV LLC, an Illinois limited liability company, the manager of CA IV LLC, an Illinois limited liability

company, personally known to me to be the same person whos: nains is subscribed to the foregoing

instrument as such, appeared before me this day in person and acknoviedged that he signed, sealed and
delivered said instrument as his free and voluntary act, and as the froc and voluntary act of said

corporation and such limited liability companies, for the uses and purposes therei set forth.

GIVEN under my hand and Notarial Seal this 30" day of Deg§mber, 2014.

S 7

Nofary

-

M. ROCHA
OFFICIASLHS"EAL
My Commission Eag Hinoig

-t e L

Bl -
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CONSENT OF MORTGAGEE

The PrivateBank and Trust Company, an Illinois State Chartered Bank, as holder of a note
secured by a Construction Mortgage, Security Agreement, Fixture Filing and Assignment of Leases and
Rents dated November 20, 2013, and recorded with the Cook County Recorder of Deeds, Cook County,
Hlinois, on December 3, 2013, as Document Number 1333739082, hereby consents to the execution of
and recording of the above and foregoing Declaration of Condominium, and hereby subordinates said
mortgage to the provisions of the foregoing Declaration of Condominium and the Condominium Property

Act of the Gtat: of Illinois.

IN WITNESS Y HEREOF, The PrivateBank and Trust Company has caused this instrument to be
signed by its duly authaiized officers on its behalf on this Hg day of December, 2014,

The PrivateBank and Trust Company, an Illinois State
Chartered Bank

3y:
Nare:
Title:” ¢ ¥

ATTEST: ]1‘{
Its: 2 WML&C_

STATE OF ILLINOIS )

)
COUNTY OF COOK )

Public in and for said Coun'y and State, do hercby
Qw NSNS,
respectively, of The frivateBank
Hank, personally known to me to be the sawe persons
whose names are subscribed to the foregoing instrument as such Mb and

\_/k\; appeared before me this day in person and acknowledged that they signed, sealed

and delivered said instrument as their free and voluntary act, and as the free and voluntary act of The
PrivateBank and Trust Company, for the uses and purposcs therein set forth.

GIVEN under my hand and Notarial Sea this | lQ day of December, 2014,

JONKA SHENA NV Dyl

Notary Public - State of Minols
My Commission Expires Oct 12,2016
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(15 SPACES)

l Parking Space

P64
65

i
174

R
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-68

3
4
H
s P-69
7
3
L
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P-71
P-72
e p-73
n P74
1 P75
i P-76
" P-77
1 P-78

EXHIBIT A
LEGAL DESCRIPTI F UNIT
DWELLING UNITS (49 RESIDENTIAL)

Dwelling Address | Unit Dwelling Address | Unit Dwelling Address | Unit
1116 W. Adams 2E » 1124 W. Adams 2E @ 1132 W. Adams 2E
1116 W. Adams 2W w1124 W. Adams 2w 1132 W, Adams 2w
1116 W. Adams 3E » 1124 W. Adams 3E 4] 1132 W. Adams 3E
1116 W Adams w u 1124 W. Adams W o 1132W, Adams w
1116 W, Adams 4E ¥ 1124 W, Adams 4E « 1132 W. Adams 4E
1116 W. Ajam 4w #1124 W. Adams 4W «| 1132 W. Adams 4w
1116 W. Adarus 5E n 1124 W, Adams SE « 1132 W, Adams SE
1116 W. Adamms [ 5%/ J w1124 W, Adams | S5W st 1132 W. Adams 5w
1116 W. Adams | PHE ) 1124 W, Adams | PHE ol 1132 W, Adams | PHE
1116 W, Adams | PHW w1124 W. Adams | PHW #1132 W, Adams | PHW
1120 W. Adams 2E ¥ 1128 W. Adams 2E
1120 W. Adams 2w ul (1128 W, Adams W
1120 W, Adams JE n 1126 W Adams 3E
1120 W. Adams w [ 1128 W.Aueins v
1120 W, Adams 4E u 1128 W. Adums 48
1120 W. Adams 4W s 1128 W, Adams 1_—4“1
1120 W. Adams 5E m 1128 W, Adams 4
1120 W. Adams W #1128 W. Adams SW_!

1120 W. Adams | PHE # 1128 W. Adams PH J - [UN.ES PHE & PHW COMBINED]
1120 W. Adams | PHW
PARKING
SPACES
LCE
(63 SPACES)
Parking Space Parking Space Parking Space
-1 » P33 o P45
) M P24 # P-46
P-3 2 P-23 a P-47
P-4 2 P-26 “ P-48
P-3 7 P-27 “ P-49
P-6 #® P-28 = P-50
P-7 » P-29 5 P-51
P-8 m P30 2 P-52
P-9 u P-3] 5 P-53
P-10 9 P-32 4 P-54
P-11 » P-33 R p-35
P-12 " P-34_ sa P-5§
P-13 s P35 = P-57
P-14 3 P-16 - P-58
P-15 n P-37 | P-59
P.16 n P.18 o P-60
P-17 » P-39 5l P-61
P-18 0 P-40 31 -62
P-19 “ P-4] es P.63
P-20 4 p-42
P-2} a P2
P23 “ P-44
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EXHIBIT A-1

LEGAL DESCRIPTION OF PARCEL

THAT PART OF LOTS 2 AND 8, ALL OF LOTS 9, 10, L1, 12, 13 AND A PART OF LOT 14, TAKEN
AS A TRACT AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING A POINT ON THE SQUTH LINE OF SAID LOT 8, SAID POINT BEING 150.00 FEET
WEST OF-tHE NORTHWEST CORNER OF THE INTERSECTION OF WEST ADAMS STREET
AND SOUTI{ ARERDEEN STREET: THENCE CONTINUING WEST ALONG THE SOUTH LINE
OF SAID LOTS 5.4.10, 11, 12, 13 AND 14, A DISTANCE OF 210.23 FEET TO A POINT THENCE
NORTH AND PERPENDICULAR TO THE LAST DESCRIBED LINE TO A POINT ON THE NORTH
LINE OF SAID LOT 14, THENCE EAST ALONG THE NORTH LINE OF SAID LOTS 2,8,9,10,11,
12 13 AND 14, A DISTANCE OF 21023 FEET TO A POINT; THENCE SOUTH TO THE POINT OF
BEGINNING, ALL IN ASSESSOR'S RIVISION OF THE SOUTH 172 OF BLOCK 12 (EXCEPT THE
WEST 200 FEET THEREOF) IN CANAL TRUSTEES SUBDIVISION OF THE WEST 172 AND THE
SOUTH 1/2 OF THE NORTHEAST 1/4 OF SECTION 17, TOWNSHIP 39 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN C00% COUNTY, ILLINOIS.

PINS: 17-17-210-110-0060

COMMON ADDRESS: 1116-1132 W, Adams Street, Chicugo, Illinois 60607
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EXHIBITE
PERCENTAGE QWNERSHIP INTEREST
IN COMMON ELEMENTS

Address Unit o‘;g;e:::sieip

{ 1116 W. Adams | 2B 2.121%

o 1116 W. Adams | 2W 1.919%
1116 W. Adams 3E 1.991%

1116 W, Adams | 3W 1.803%

| N16W. Adams | 4B 2,020% /

| 16 W. Adams | 4W 1818% /

| 1118W. Adams |  SE 2.049%

f 1116 W, Adams | 5W 1.832%

| 1116 W\adams | PHE | 2.4b4%
1116 W. Adams | PHW | 20208%

I 120W. Adms | 2E | /1948%

J 1125w, Adas | 2w |/ 1.962%

| 1120W. adamd|  3E 1.832%

I 120 W adens | 3W 4 1.847%
1120 W. Adanss | N 4E 1.847%

{1120 W, Adams |0 1.861%

| 1120 W. Adams ,,’g*_ 1.861%

| 1120 W, Adams | /5W '\ ) 1.876%

o 1120 W. Adams |/ PHE Y}~ 2236%
1120 W. Adams { PHW |\ 2271%)
1124 W Adamgf | 2E [ \1977%

o 1124 W. Adghs | 2W | %991%

» 1124 W. Adams | 3E 1.861%

w1124 W. fdams | 3W 1.876%
1124 W/Adams | 4E 1.876%

u| 1124 W. Adams | 4W 1.890% \

o [124/W. Adams |  SE 1.890%

114 W. Adams | 5W 1.904%

»| 1J24W.Adams | PHE |  2.265%
A124 W. Adams | PHW |  2281%

{1128 W. Adams | 2 2.005%

2| 1128 W. Adams | 2W 2.020%
1128 W. Adams | 3E 1,890%
1128 W, Adams | 3W 1.904%
1128 W, Adams | 4E 1.904%
1128 W. Adams |  4W 1.919%
1128 W. Adams | SE 1.919%
1128 W, Adams W 1.933%

Page 1
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1BIT
PERCENTA INTEREST
IN COMMON ELEMENTS
Address Unit ol;g‘c::::f;ip

»| 1128 W. Adams | PH 4603% |*
o 1132 W. Adams | 2E 2.034%

1132 W. Adams | 2W 2.049%
s[\]132 W. Adams 3E 1.919%
W N32W.Adams | 3W 1.933%
o 11 W. Adams | 4E 1.933%
u| 1132\W. Adams | 4W 1.948% /
o 1132 W Adams | SE 1.948%/
al 1132 W.\adams | 5W 1.962%
s 1132W. Afams | PHE |  2328%
ALipi2 W, Adas | PHW 2.3A7%

N7

Deeded ['ariiupg Spaces ercentage
faxated on e EXtim ur e BNRD of Ownership
[ Paking | P-4 6.666%
| Parking poh | 6.666%
| Parking | Pp6 ) 6.666%
| Parking 67 |\, 2.£66%
| Paking | /P-68 | ¢.6fo%
|~ Paking [ P69 | 6%67%
[ Paking /| P70 |  666%%
| Parking / | P71 6.667%,
| Puking/ | P2 | 6667%
ol Paskint P-73 6.667%
s Parlfing P-74 6.667%
ul  Pghking pP-75 6.667%
o] Parking P-76 6.667%
W /Parking P-77 6.667%
s /_Parking P-78 6.667%

100.000%

* UNITS PHE & PHW COMBINED

Page 2
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EXHIBIT C

BY-LAWS
OF
CA — CONDOS ON ADAMS CONDOMINIUM ASSOCIATION

ARTICLEL

General Provisions

Secusn 1. The Association is responsible for the overall administration of the Property
through its duiy slected Board. Whether or not incorporated, the Association shall have the powers and
responsibilities spevified in the General Not-For-Profit Corporation Act of 1986 of the State of Illinois
which are not incors:sient with the Act or the Condominium Instruments. The Association shall have and
exercise all powers necessary or convenient to effect any or all of the purposes for which the Association
is organized and to do evey-other act not inconsistent with law which may be appropriate to promote and
attain the purposes set forth in-ie Act or the Condominium Instruments.

Section 2. All capitalized terms used herein shall have the meanings ascribed to them in the
Deciaration of Condominium for CA -~CONDOS ON ADAMS CONDOMINIUM (the "Declaration”)
recorded on , 26~ , as Document No. unless otherwise
specifically defined herein.

ARTICLEII
Membirs
Section 1. Classes of Members, Membersaiy. - and Termination Thergof.  The

Association shal! have one class of members. The designation of sucii class and the qualifications of the
mermbers of such class shall be as follows:

Each Unit Owner shall be a member of the Association, which mémership shall terminate upon
the sale or other disposition of such Member's Unit, at which time tne new Unit Owner shall
automatically become a Member of the Association. Such termination shall not relieve or release any
such former Unit Owner from any liability or obligation incurred under or in any wiy connected with the
Condominium or the Association, during the period of such former Unit Owners cwmership and
membership in the Association, Furthermore, such termination shall not impair any righis.or remedies
which the Board or others may have against such former Unit Owner arising from, or-in-any way
connected with, such ownership and membership and the covenants and obligations incident tiereto. No
certificates of stock or other certificates evidencing membership shall be issued by the Association.

Section 2. Votes and Voting Rightg.

(@)  Until the date of the first annual meeting of the Members of the Association, as provided
in Article IIL, Section 1 hereof, no Member of the Association shall have the right to elect the Board and
ali such members of the Board Members (hereinafter defined) shall be appointed and shall hoid office as
provided in Article IV, Section 2 of these By-Laws.
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(b)  Commencing with the date of the said first annual meeting of the Members of the
Association, the total number of votes of all Members shall be 50. Each Member shall be entitled to the
number of votes equal to his or her percentage ownership interest in the Common Elements (as defined in
the Declaration) multiplied by the total number of votes (50) of all Members.

©) If 2 Unit is owned by more than one person, the voting rights with respect to such Unit
shall not be divided, but shall be exercised as if the Unit Owner consisted of only one person in
accordance with the proxy or other designation made by the persons constituting such Unit Owner. Any
proxy must be executed in writing by the Unit Owner or his or her duly authorized attorney-in-fact, must
bear the date of execution, and shall be invalid after eleven (11) months from the date of its execution. If
only one of iz multiple owners of 2 Unit is present at a meeting, he or she is entitled to cast all the votes
atlocated to thzt Unit. 1f more than one of the multiple owners are present, and if any one of the multiple
owners cast the vtes allocated to that Unit without protest being made promptly to the person presiding
over the meeting by iny of the other owners of the Unit, there is deemed to be majority agreement among
the multiple owners 0 such Unit.

(d)  Any specified percentage of the Members, whether majority or otherwise, for purposes of
voting or for any other purposs, Wherever provided in these By-Laws, shall mean such percentage of the
total number of votes hereinabuve set forth, Such percentage shall be computed in the same manner s is
a specified percentage of the Unit Oaners of the Condominium as provided in the Declaration; provided,
however, that when 30% or fewer of ihe Units, by number, possess over 50% in the aggregate of the votes
as provided herein, any percentage VO ~i-the Members specified herein or in the Declaration shall
require the specified percentage by numbes o/ Units rather than by percentage interest in the Common
Elements allocated to Units that would otherwise be anplicable.

Section 3. Transfer of Membership, Menbership in this Association is not transferable or
assignable, except as provided in Article II, Section 1 heresf.

Section 4. Instaliment Contracts, Anything herein.to the contrary notwithstanding, in the
event of a sale of a Unit, the purchaser of such Unit from a seller aiher than Declarant pursuant to an
instaliment contract for purchase shall, during such times as he o: she tesides in the Unit, be counted
toward a quorum for purpose of election Board at any meeting of the Vit bers of the Association called
for the purposes of electing Board Members (hereinafter defined), shaii lave the right to vote for the
election or Board Members and to be elected to and serve on the Board, uniés the seller expressly retains
in writing any or all of such rights. In no event may the seller and purchaser th be counted toward a
quorum, be permitted to vote for a particular office or be elected and serve on the Bourd. Satisfactory
evidence of the instaliment contract shail be made available to the Association or its agen:s,."Instaliment
Contract" shall have the same meaning as set forth in Section 1(¢) of "An Act Relating o Installment
Contracts to Sell Dwelling Structures”, approved August 11, 1967, as amended.

ARTICLE I11

Meetings of Members

Section 1. Annual Meeting. The first annual meeting of the Members of the Association
shall be held on such date as is fixed by Declarant, which date shall in no event be later than the earlier of
(a) three years from the date the Declaration is recorded in the Office of the Recorder of Deeds of Cook
County, Illinois, (b) sixty (60) days from the date when 75% of the Units have been conveyed by
Declarant, or (c) such earlier time as selected by Declarant. Thereafter, an annual meeting of the Members

ST LR
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of the Association for the purpose of electing Board Members (hereinafter defined) and for the
transaction of such other business as may come before the meeting shall be held on the third Wednesday
of September each year at 7:30 p.m. or such other date and time as is selected by the Board which date is
within sixty (60) days before or after the third Wednesday of September; provided, however, that no such
meeting need be held less than one year after the first annual meeting of the Members of the Association.
If the election of Board Members shail not be held on the day designated herein for any annual meeting,
or at any adjournment thereof, the Board shall cause the election to be held at a special meeting of the
Members of the Association called as soon thereafter as conveniently may be.

Section 2. Special Meetings. Special meetings of the Members of the Association may be
called by th¢ Roard, the President, or not less than 20% of the Members of the Association. All matters to
be considered st special meetings of the Members of the Association called by not less than 20% of the
Members of thé £ssociation shall first be submitted in writing to the Board not less than ten (10} days
prior to the date of thz special meeting of the Members of the Association called to consider such matters,

Section 3. Puce and Time of Meeting. All meetings of the Members of the Association
shall take place at a time azd-in some section of the Property designated by the person or persons calling
the meeting, or at such other rrasonable place or time designated by the Board or the person or persons
calling the meeting.

Section 4. Notice of Meatizgs. Written or printed notice stating the purpose, place, day and
hour of any meeting of Members of the Aesciation shall be mailed or delivered to each Member entitled
to vote at such meeting, not less than ten-{if1 nor more than thirty (30) days before the date of such
meeting, by or at the direction of the President or-the Secretary, or the officer or persons calling the
meeting, provided that notice of the first annual meeting of the Members of the Association shall be
mailed or delivered to all Members of the Association as well as to all persons who have executed a
Purchase Agreement for the purchase of a Unit Cost’ whose closing on such purchase has not been
consummated, not less than twenty-one (21) nor more thar, thirty (30) days before the date of such
meeting. The notice of a meeting shall be deemed mailed wlien deposited in the United States mail
addressed to each Member at his or her address as it appeas on the records of the Association, with
proper postage thereon prepaid.

Section 5. Quorum, The Members present at a meeting ip person or by proxy, holding
20% of the votes which may be cast at any meeting, shall constitute & quoruri at such meeting. If a
quorum is not present at the commencement of any meeting of Members, the me>ting shall be adjourned
and may only be called again in accordance with the provisions of these By-Laws.

Section 6. Proxies. At any meeting of the Members of the Association, 4 Member entitled
fo vote may vote either in person or by proxy executed in writing by the member or by his or her duly
authorized attomey-in-fact. No proxy shall be valid after eleven (11) months from the date of its
execution, Any proxy distributed for election of Board Members (hereinafter defined) shall give Unit
Owners the opportunity to designate any person as the proxy holder and shall give the Unit Owner the
opportunity to express a preference for any of the known candidates for the Board or to write in a name.

Section 7. Manner of Acting. Except as set forth below and except as otherwise required
by the Declaration or the Act, any action to be taken at any meeting of the Members of the Association at
which a quorum is present shall be upon the affirmative vote of more than 50% of the Members
represented at such meeting. The following maiters shall require the affirmative vote of not less than 67%

of all the Members of the Association at a meeting duly called for that purpose:

prma—
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(a) Merger or consolidation of the Association;

(b)  Sale, lease, exchange, mortgage, pledge or other disposition of all, or substantially all, of
the Property; or

(©) The purchase and sale of land or Units on behalf of the Unit Owners.

ARTICLE IV
Board

ection i In General. The affairs of the Association shall be managed by its Board which
shall act as the Boar¢ af Managers of the Condominium as provided in the Act and the Declaration.

Section 2. {vmber, Tenure and Oualifications. The number of members of the Board
shall initially be three (3) (th» "Board Members"). Until the date of the first annual meeting of the
Members of the Association as iercinabove provided, the Board Members shall be the directors named in
the Articles of Incorporation of the "ssuciation, if the Association is incorporated; otherwise, the Board
Members shall be as appointed by Declarant. Such Board Members shall hold office until the first annual
meeting of the Members of the Associatici~Commencing with the date of the first annual meeting of the
Members of the Association, the number of th= Board Members shall be increased to five (5) and shall be
elected solely by, from and among, the Membcrs of the Association until their respective successors shall
have been elected and qualified. All Board Memlers shall be elected at large. The Board elected at such
first annual meeting shall be the initial Board of Mauag.rs as provided in the Act. Each Board Member
shall hold office without compensation. In the event ttat 2 Member of the Association is a corporation,
limited liability company, partnership, trust or other legal eriity other than a natural person or persons,
then any shareholder, officer or director of such corporation,'m:mber of such limited liability company,
partner of such partnership, beneficiary or individual trustee or such 4ust, or manager of such other legal
entity, may be eligible to serve as a Board Members. If there are tnultirie owners of a single Unit, only
one of the multiple owners shall be eligible to serve as & Board Mérintr at any one time. A Board
Member may succeed himself in office.

Section 3. Election, At each annual meeting of the Members of the Association, the
Members shall, on a non-cumulative basis and by vote of a plurality of the Mempers present at such
meeting, elect Board Members to fill the vacancies created by any expiring term ot Gifice.. At the first
annual meeting of the members, after the occurrence of one of the events described in Articls IIL, Section
1, the five (5) candidates receiving the highest total of votes shall be elected. The three (3) receiving the
highest total of votes shall serve a term of two (2) years; the two (2) with the next highest touals shall
serve a term of one (1) year, Thereafter, at each annual meeting of the Members of the Association, the
Members shall elect Board Members for terms of two (2) years. A candidate for election to the Board or
such candidate's representative shall have the right to be present at the counting of the ballots at such
election. The Board may disseminate to the Members of the Association biographical and background
information about candidates for election ta the Board if: (2) no preference is expressed in favor of any
candidate; and (b) reasonable efforts to identify alt candidates are made and all candidates are given an
opportunity to include biographical and background information in the information to be disseminated.
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Section 4. Repular Meetings. A regular annual meeting of the Board shall be held
immediately after, and at the same place as, the annual meeting of the Members of the Association. The
Board shall, by regulations which the Board may, from time to time adopt, provide the time and place for
the holding of additional regular meetings of the Board, provided that the Board shall meet at least four
times per year.

Section 5. Special Meetings. Special meetings of the Board may be called by or at the
request of the President or 25% of the Board Members. The person or persons permitted to call special
meetings of the Board may fix the time and place for holding any special meeting of the Board called by
them.

Secuun 6. Notice. Written notice of any special meeting of the Board shall be mailed or
delivered to all vismbers of the Association and all Board Members not calling the meeting at least forty-
eight (48) hours prior to the date of such special meeting. Written notice of regular meetings of the Board
shall be mailed or dritvsred to all Members of the Association at least forty-eight (48) hours prior to the
date of such meeting.” All zach notices shall be deemed to be mailed when deposited in the United States
mail addressed to each Niezaber at his or her address as it appears on the records of the Association, with
proper postage thereon paid. The business to be transacted at, or the purpose of any regular or special
meeting of the Board, shall be spesitied in the notice. Notices of a regular meeting of the Board need not
be served on Board Members. Howzver, copies of said notices of meetings of the Board shall be posted
in entrance ways or other conspicuous.places in the Condominium designated by the Board at Jeast forty-
eight (48) hours prior to the meeting.

Section 7. Quorum, A majority of the Board Members shall constitute a quorum for the
transaction of business at any meeting of the Bourd. 'If less than a majority of the Board Members are
present at the commencement of said meeting, the erting shall be adjourned and may only be called
again in accordance with the provisions of these By-Lavss.

Section 8. Manner of Acting, The act of a majority of the Board Members present at a
meeting at which a quorum is present at the commencement o the masating shall be the act of the Board,
except where otherwise provided by law or in the Condominium Ins‘ruments.

Section 9. Vacancies. Any vacancy occurring in the Boarg ky ruason of death, removal or
resignation of a member of the Board shalt be filled by a two-thirds vore of the remaining Board
Members. A member elected to fill a vacancy shall be elected until the nexi annual meeting of the
Members of the Association; provided, that if a petition signed by Members of the Asyociation holding
20% of the votes in the Association requesting a mesting of the Members of the Assuciaion to fill the
vacaney for the balance of the unexpired term of his or her predecessor, the term of the Buard Member so
elected by the Board shall terminate thirty (30) days after the filing of the petition and a rieeing of the
Members of the Association for the purpose of filling such vacancy for such unexpired term shall be
called no later than thirty (30) days following the filing of such petition. Board Members, including those
appointed by Declarant, may resign at any time by written resignation delivered or mailed to any officer
of the Association, which resignation shall be effective upon receipt of said resignation. If as the result of
the death, removal or resignation of a member of the Board, no member of the Board remains in office, a
special meeting of Members of the Association may be called to fill all vacancies for the unexpired terms
of the resigning or removed Board Members.
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Section 10.  Removal. From and after the date of the first annual meeting of the Members of
the Association, any Board Member may be removed from office by the affirmative vote of 66-213% of
all the Members of the Association at a special meeting called for such purpose.

Section 11, Adoption of Rules and Regulations. All rules and regulations, or amendments
thereto, shall be adopted by the Board after a meeting of the Members of the Association called for the
specific purpose of discussing the proposed rules and regulations, notice of which contains the full text of
the proposed rules and regulations, which rules and regulations conform to the requirements of Section -
18(b) of the Act and the Declaration and these By-Laws. No quorum is required at such meeting of the
Members of the Association, No rules or regulations may impair any rights guaranteed by the First
Amendmer? 12 the Constitution of the United States or Section 4 of Article I of the [llinois Constitution,
not may any nries or regulations conflict with the provisions of the Act or the Condominium Instruments.
Such rules and rogulations shall be effective sixty (60) days after their adoption, provided that the
Members of the Association may veto any rule or regulation at a special meeting of the Members called
for such purpose, and h:1d before the effective date of the rule or regulation, by a vote of 66-2/3% of all
the Members of the Aszocrasion.

Section 12.  Open Yicetings. All meetings of the Board, whether regular or special, shall be
open to the Members of the AssorZation, except for meetings:

(a) To discuss litigation whez-an action against or on behalf of the Association has been filed
and is pending in a court or administiaiv'e tribunal, or when the Board finds that such an action is
probable or imminent;

(b)  To consider information reganling appointment, employment or dismissal of an
employee; or :

) To discuss violations of rules and regulaticns f the Association or a Unit Owner's unpaid
share of Common Expenses.

Any vote on the above matters shall be taken at a meeting o portion thereof open to any Member
of the Association. Any Member may record the proceedings at meeting: yequired to be open by the Act
or these By-Laws by tape, film, or other means, subject to reasonable rules and regulations prescribed by
the Board to govern the right to make such recordings.

Section 13.  Contracts. The Board may not enter into a contract with a current Board
Member or with a corporation or partnership in which a Board Member has a twenty-five o=rcent (25%)
or more interest, uniess notice of intent to enter the contract is given to the Members of tb< Association
within twenty (20) days afier a decision is made to enter into the contract and such Member: are afforded
an opportunity by filing a petition, signed by twenty percent (20%) of the Unit Owners, to anprove or
disapprove the contract. Such petition shall be filed within twenty (20) days after such notice and such
election shall be held within thirty (30) days after filing the petition. :

Section 14, Powers and Duties. The powers and duties of the Board shall include, but not
be limited to, the operation, care, upkeep, maintenance, replacement and improvement of the Common
Elements.
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ARTICLE Y

Officers

Section 1. Officers. The officers of the Association ("Officers") shall be a President, one or
more Vice-Presidents (the number thereof to be determined by the Board), a Treasurer, a Secretary and
such other Officers as may be determined by the Board to be reasonable and necessary.

Section 2. Election and Term of Office. The Officers of the Association shall be elected
annually by the Board at the regular annual meeting of the Board, from and among the Board Members.
If the elect:ai of Officer shall not be held at such meeting, such election shall be held as soon thereafter
as conveniefit’y may be possible. Vacancies may be filled or new offices created and filled at any
meeting of the Board, Each Officer shall hold office until his or her successor shall have been duly
elected and shail ave qualified. An Officer may succeed himself in office. Officers shall serve without
compensation.

Section 3. Remaoval. Any Officer elected by the Board may be removed by a majority vote
of the Board Members.

Sectjon 4. Vacancies. /A vacancy in any office because of death, resignation, removal,
disqualification or otherwise, may be 114 by the Board for the unexpired portion of the term.

Section 5. President. The Tresident shall be the principal exccutive Officer of the
Association and shall in general supervise anc conol all of the business and affairs of the Association.
He shall preside at all meetings of the Board Members. He may sign, with the Secretary or any other
proper officer of the Association authorized by th¢ Roard, any deeds, mortgages, contracts, or other
instruments which the Board has authorized to be execurerand any amendment to the Declaration or Plat
as provided in the Act, and, in general, shall perform all dudies incident to the office of President and such
other duties as may be prescribed by the Board from time to time.

Section 6. Vice-President. In the absence of the Piesideit or in the event of his or her
inability or refusal to act, the Vice-President (or in the event there be riorz than one Vice President, the
Vice-Presidents, in the order of their election) shall perform the duties or thie President, and when so
acting, shall have all the power of, and be subject to all the restrictions 'upon, the President. Any
Vice-President shall perform such other duties as from time 10 time may be nssigned to him by the
President or by the Board.

Section 7. Treasurer. The Treasurer shall have charge and custody of and e responsible
for all funds and securities of the Association; receive and give receipts for moneys due and rayable to
the Association from any source whatsoever, and deposit all such moneys in the name of the Association
in such banks, trust companies or other depositaries as shall be selected in accordance with the provisions
of Article VII of these By-Laws; and in general perform all the duties incident to the office of Treasurer
and such other duties as from time to time may be assigned to him by the President or by the Board.

Section 8. Secretary. The Secretary shall keep the minutes of the meetings of the Members
of the Association and of the Board in one or more books provided for that purpose; see that ali notices
are duly given in accordance with the provisions of these By-Laws or as required by law; receive all
notices on behalf of the Association and, together with the President, execute on behalf of the Association
amendments to Condominium Instruments and other documents as required or permitted by the
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Declaration, these By-Laws or the Act; be custodian of the records of the Association; and in general
perform all duties incident to the office of Secretary and such other duties as from time to time may be
assigned to him by the President or by the Board.

ARTICLE V]
Powers and Duties of the Association and Board
Section 1. General Duties, Powers, Etc. of the Board, The Board shall exercise for the
Association all powers, duties and authority vested in the Association by the Act and the Condominium

Instruments; including but not limited to the following:

(a) Oneration, care, upkeep, maintenance, replacement, and improvement of the Common
Elements and the tmited Common Elements.

(b)  Preparsiion;, adoption and distribution of the annual budget for the Property.
(c)  Levying of assescments.
(d) Collection of assessrienis from Unit Owners.

{e) Employment and dismissat-of the personnel necessary of advisable for the maintenance
and operation of the Commeon Elements.

(H Obtaining adequate and appropriae kinds of insurance.

() Owning, conveying, encumbering, jeasitg -and otherwise dealing with Units conveyed to
or purchased by it.

(h)  Adoption and amendment of rules and regulations sovering the details of the operation
and use of the Property.

(i) Keeping of detailed, accurate records of the receipts and zxjznditures affecting the use
and operation of the Property.

(i) Having access to each Unit, from time to time, as may be necessary, for the maintenance,
repair or replacement of any Common Elements therein or accessible therefrom, or fortualang emergency
repairs therein necessary to prevent damage to the Common Elements or to another Unit ¢ Units.

k) Paying real property taxes, special assessments, afny other special taxes or chargs of the
State of IHinois or of any political subdivision thereof, or other fawful taxing or assessing body, which are
authorized by law to be assessed and levied upon the real property of the Condominium.

1)) Imposing charges for late payments of a Unit Owner's assessment, or the User Charge for
Parking Garage Expenses, if applicable, or any other expenses lawfully agreed upon, and after notice and
an opportunity to be heard, levy reasonable fines for violation of the Declaration, By-Laws, and rules and
regulations of the Association.

(m)  Assigning its right to future income, including the right to receive assessments.
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(n)  Recording the dedication of a portion of the Common Elements to a public body for use
as, or in connection with, a street or utility where authorized by the Unit Owners under the provisions of
Sections 8(c) or 8(g) of the Declaration.

(o)  Recording the granting of an easement for the laying, maintenance, and repair of cable
television cable or for construction, maintenance, and repair of a project for protection against water
damage of erosion, where authorized by the Unit Owners under the provisions of Section 8(g) of the
Declaration.

(p)/ . Borrowing money at such rates of interest as it may determine; to issue its notes, bonds
and other obiigations to evidence such borrowing; and to secure any of its obligations by assigning its
right to future izicome, including the right to receive assessments for common expenses, and/or by making
a mortgage or giviiga security interest in all or any of its property or income; provided, if such mortgage

or security interest eicumbers all or substantially all of the assets of the Association, the approval of the
Members of the Associtiox shail first be obtained pursuant to Article ITI, Section 7, of these By-Laws.

(@@  Reasonable aceommodation of the needs of handicapped Unit Owners, as required by the
Human Rights Act, and others applicable statutes, ordinances and regulations, in the exercise of its
powers with respect to the use of the Common Elements or approval of modification in an individual
Unit.

$9)] Granting of easements, leasss ot licenses with respect to the Common Elements.

In the performance of their dutics, the ofiicers and members of the Board, whether appointed by
Declarant or elected by the members, shali exercise tiie rare required of a fiduciary of the Members of the
Association,

Section 2. Specific Powers and Duties. Auiytiing herein contained to the contrary
notwithstanding, the Association shall have the power:

(@  To engage the services of a manager or managing ageit; who may be any person, firm or
corporation, upon such terms and compensation as the Association dewms” fit, and to remove such
manager of managing agent pursuant to the terms of a written management agrecment, provided any such
written management agreement with a manager or managing agent shall extend for not more than two (2}
years with automatic one (1) year renewals if not terminated by either party prior to sIXty (60) days of the
ten applicable term and must be terminable by either party to such agreement witl-zause and without
payment of a termination fee, upon thirty (30) days prior written notice.

(b)  To engage the services of any persans (including, but not limited to, accouniunts and
attorneys) deemed necessary by the Association, at such compensation as is deemed reasonable by the
Association, in the operation, repair, maintenance and management of the Property, or in connection with
any duty, responsibility or right of the Association and to remove, at any time, any such personnel.

(©) To establish or maintain one or more bank accounts, or functionally similar accounts such
as money market fund accounts, for the deposit of any funds paid to, or received by, the Association.

(d) To invest any funds of the Association in certificates of deposits, money market funds, or
comparable investments.
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(&) Upon authorization of a two-thitds vote of the Board Members or by affirmative vote of
not less than a majority of the Unit Owners at a meeting of the Members of the Association duly called
for such purpose, the Board acting on behalf of all Unit Owners shall have the power to seek relief from
or in connection with the assessment or levy of any real property taxes, special assessments or charges of
the State of Iilinois or any political subdivision thereof or of any lawful taxing or assessing body, and to
charge and collect all expenses incurred in connection therewith as Common Expenses.

Nothing herein shall be construed to give the Association authority to conduct an active business
for profit on behalf of all the Unit Owners or any of them.

Sectivn 3. Authorized Expenditures.

(a)  “1%e)Association shall acquire and make arrangements for, and pay for out of the
Maintenance Fund; i4 @1dition to the manager, managing agent or other personnel above provided for, the
following:

)] Water -vaste removal, heating, electricity, telephone and other necessary utility
services for the Common Elemieras and such services to the Units as are not separately metered or
charged to the owners thereof,

(i)  Such insurance 25 the Association is required or permitted to obtain as provided
in the Declaration.

(iiiy  Landscaping, (including ‘andscaping on the parkway), gardening, snow removal,
painting, cleaning, tuck pointing, maintenance, de sorating, repair and replacement of the Common
Elements (but not including the Limited Common Eleménts which are not visible from the exterior of the
Building and which the Unit Owners enjoying the use theree £ shall paint, clean, decorate, maintain and

.

repair) and such furnishings and equipment for the Common Zlements as the Association shall determine
arc necessary and proper, and the Association shall have the aclusive.right and duty to acquire the same
for the Common Elements. Anything in the foregoing to the contrary notwithstanding, the Association
shall be responsible for the repair and replacement of all windows and-doors; provided, that where the
need for repair or replacement is due to the act o omission of a Unit- Owiise, guest, occupant, family

member or pet, the Association shall charge the Unit Owner for the cost of such répair or replacement.

(iv)  Any other materials, supplies, fumiture, labor,. services, raaiitenance, repairs,
structural alterations, or assessments which the Association deems necessary o jioper for the
maintenance and operation of the Property or for the enforcement of any restrictions or provisions
contained herein, including payment of any and all balcony license fees and driveway permir. fess.

(v) Any amount necessary to discharge any mechanic's lien or other encumbrance
levied against the Property or any part thereof which may, in the cpinion of the Association, constitute a
lien against the Property or against the Common Elements, rather than merely against the interest therein
of particular Unit Owners. Where one or more Unit Owners are responsible for the existence of such lien,
they shall be jointly and severally liable for the cost of discharging it, and any costs incurred by the
Association by reason of said lien or liens, including, but not limited 10, any interest, late charges,
reasonable attorneys' fees, costs of collections and the amount of any unpaid fine, shall be speciaily
assessed to said Unit Owners and shall, until paid by such Unit Owners, constitute a lien on the interest of
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such Unit Owners in the Property, which lien may be perfected and foreclosed in the manner provided in
Section 9 of the Act with respect to liens for failure to pay a share of the Common Expenses.

(vi)  Maintenance and repair of any Unit or any other portion of the Property which a
Unit Owner is obligated to maintain or repair under the terms hereof, if such maintenance or repair is
necessary, in the discretion of the Association, to protect the Common Elements, or any other portion of
the Property, and the Unit Owner of such Unit has failed or refused to perform said maintenance of repair
within a reasonable time after written notice of the necessity of said maintenance or repair is delivered by
the Association to said Unit Owner; provided, that the Association shall levy a special assessment against
such Unit for the cost of said maintenance or repair and the amount of such special assessment shall
constitute #ien on the interest of such Unit Owner in the Property, which lien may be perfected and
foreclosed iti-uhe manner provided in Section § of the Act with respect to liens for failure to pay a share of
the Common Expenses.

(vii) ) All expenses, charges and costs of the maintenance, repair or replacement of the
Common Elements, ai apy other expenses, charges or ¢osts which the Association may incur or expend
pursuant hereto, shall be‘arproved by the Association, and a written memorandum thereof prepared and
signed by the Treasurer. Nothing contained herein shall invalidate any provision in the Condominium
Instruments placing limits on exgesditures for the Common Elements, provided, that such limits shall not
be applicable to expenditures for reralr; replacement or restoration of existing portions of the Common
Elements. The term "repair, replacement.or restoration” means expenditures to deteriorated or damaged
portions of the Property related to the' existing decorating, facilities, or structural or mechanical
components, interior or exterior surfaces, or-2n<rgy systems and equipment with the functional equivalent
of the original portions of such areas. Keplacement of the Common Elements may result in an
improvement over the original quality of such Common Elements or facilities; provided, that, if the
improvement results in a proposed expenditure excetding five percent (5%) of the Annual Budget
(defined below), the Board upon the written petition of Members of the Association having twenty
percent (20%) of the votes of the Association delivered o th., Board within fourteen (14) days after the
Board action to approve the expenditure, shall call a meeting 0 the Members of the Association within
thirty (30) days of the date of delivery of the petition to consiuer the-expenditure. Unless a majority of
the fotal votes of the Members of the Association are cast at the raeeting to reject the expenditure, it is
ratified; upon such a majority of votes it shall be repealed.

Section 4. Annual Budget.

(a) Each year on or before November lst, the Board shall estimate tic wnnual budget of
Common Expenses (the "Annual Budget") including; (i) the total amount required tor sarcost of wages,
materials, insurance, services and supplies which will be required during the ensuing calendar year for the
rendering of all services, required to be performed by the Association, (ii) the amount consideced by the
Association to be necessary for a reserve for contingencies and replacements (as hereinafter specified),
(ifi) all anticipated regular and separate (special) assessments and income and each Unit Owner's
proposed Common Expense assessment, (iv) an indication of which portions of the Annual Budget are
intended for capital expenditures or repairs of payment of real estate taxes and (v) the expenses or budget
required for the Parking Garage (“Parking Garage Expenses™), and thus the User Charge for Parking
Garage Expenses imposed upon Unit Owners for Parking Spaces. The Board shall deliver a copy of the
proposed Annual Budget and Parking Garage Expenses to each Unit Qwner at least thirty (30) days prior
to the adoption thereof. The Association shall give Unit Owners notice as provided in Section 4, Article
111 of the By-Laws of the meeting of the Board at which the Board proposes to adopt the Annual Budget,
or at which any increase or establishment of any assessment, regular or special, is proposed to be adopted.
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(b)  Other than as provided for in Section 4(f) hereof, if an adopted Annual Budget and
regular assessments pursuant thereto or Parking Garage Expenses, the User Charge for Parking Garage
Expenses, if applicable, pursuant thereto, assessed in accordance with Section 4(c), hereof or any separate
assessment adopted by the Board would result in the sum of all regular and special assessments against
Unit Owners payable in the current fiscal year exceeding 115% of the sum of all regular and special
assessments for the preceding fiscal year, then upon the written petition Members of the Association
having twenty percent (20%) of the votes of the Association given within fourteen (14) days of the Board
action, the Board shall call a Meeting of the Association within thirty (30) days of the date of delivery of
the petition to consider the Annual Budget or separate assessment. Uniess more than fifty percent (50%)
of the voter of the Association are cast at a meeting t0 reject the Annual Budget or separate assessment, it
is ratified; upon such a majority vote it shall be repealed.

{c) 1i¢:Annual Budget shall be assessed to the Unit Owners according to each Unit Owner's
percentage of owne;ship in the Common Elements. Each Unit Owner shall be obligated to pay to the
Association, or as it may firect, the portion of the Annual Budget assessed to such Unit Owner, in equal
monthly installments (subjeot to acceleration as hereinafter provided) on or before January 1st of the
ensuing year, and the 1st day-of each and every month of said year. Notwithstanding the foregoing,
assessments will not begin uniil such time as Declarant elects to stop paying all Association expenses,
provided, however, that the Board yetll begin assessing all Unit Owners if and when a request is made
therefor by FHLMC, FNMA, HUD, FHA-ar VA,

(d)  The failure or delay of the Association to prepare or serve the Annual Budget on the Unit
Owners shall not constitute a waiver or releasc in Any manner of each Unit Owner's obligation to pay the
maintenance and other costs and necessary Resirves, as herein provided, whenever the same shall be
determined, and in the absence of any annual o adjust: d budget, the Unit Owness shall continue to pay
the monthly assessment charges at the then existing mo ithty rate established for the previous period until
the monthly assessment payment which is due more thar tei(10) days after such new Annual Budget
shall have been mailed.

®) Anything herein or in the Declaration to the conwrary notwithstanding, the Board may
charge to fewer than all Unit Owners such portion of the insurance preiniun for insurance the Association
is required or permitted to obtain which reflects increased charges for covernge on the Units owned by
such Unit Owners, on such reasonable basis as the Board shall determine. Such cliarge shall be considered
a common expense with respect to the Units owned by such Unit Owners for ail purposes herein and
under the Declaration.

€3] All funds collected hereunder shall be held and expended solely fur the purposes
designated herein, and (except for such special assessments as may be levied hereunder again.t less than
all the Unit Owners and for such special adjustments as may be required to reflect delinquen. o prepaid
assessments) shall be deemed to be held for the benefit, use and account of all the Unit Owners in their
relative percentages of ownership interest in the Common Elements.

Section 5. Anpual Accounting.

(a) On or before the 1st day of April following the Recordation of the Declaration, and each
year thereafier, the Association shall supply to all Unit Owners an itemized accounting of the Common
Expenses for the preceding calendar year actually incurred and paid, together with an indication of which
portions of the Annual Budget were for capital expenditures or repairs or payment of real estate taxes and
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with a tabulation of the amounts collected pursuant to the budget or assessment, and showing the net
excess or deficit of income over expenditures plus Reserves. Any amount accumulated in excess of the
amount required for actual expenses and Reserves shall be credited, according to each Unit Owner's
percentage of ownership in the Common Elements, to the next monthly installments due from Unit
Owners under the current year's Annual Budget, until exhausted, and any net shortage shall be added,
according to each Unit Owner's percentage of ownership in the Common Elements, 10 the installments
due in the succeeding six months after rendering of the accounting.

(b)  The Association shall allow any First Mortgagee to examine the books and records of the
Association during reasonable business hours and to receive, on request, annual reports and other
financial d«ia orepared by the Association or at its direction. ‘

(c) Tme Association must provide an audited financial statement for the preceding fiscal year
upon submission ot i written request by any holder, insurer or guarantor of a first mortgage secured by a
Unit.

Section 6. RF8eTYES.

(a)  The Associaticil may build up and maintain a reasonable Reserve for operations,
contingencics and replacement. To rstavlish such Reserve, Declarant shall collect from each Unit Owner,
upon conveyance by Declarant of a Wnit o such Unit Owner, an amount equal to two times the monthly
assessments for such Unit, as initially estzelished by Declarant for the first year following the first annual
meeting of the Members of the Associatiol-and allocable to such Unit, and shall remit such amount to the
Association. Extraordinary expenditures not oigina!ty included in the Annual Budget which may become
necessary during the year shall be charged first aZainst such Reserve. In addition, the Association or the
Board shall have the right to segregate ali or any pc icn of the Reserve for any specific replacement or
contingency upon such conditions as the Board deems agpropriate. On or before the day of the first
annua! meeting of the Members of the Association, Deciarunt shall pay for each Unit then owned by
Declarant, such Unit's percentage interest multiplied by oue sixth of the Annual Budget as initially
established by Declarant for the first year following the first anrua! meeting of the Members of the
Association. When such Units are later sold, Declarant may collect from the purchasers of such Units
cufficient funds to reimburse itself for the funds paid at the time of tie first annual meeting of the
Members of the Association,

(o)  The Annual Budget shall provide for reasonable reserves for_vapital expenditures and
deferred maintenance for repair or replacement of the Common Elements, To detrimine the amount of
Reserves appropriate for the Association, the Board shall take into consideration tii {oliowing: (i) the
repair and replacement cost, and the estimated useful life, of the property which th< Association i
obligated to maintain, including but not limited to structural and mechanical components, furfaces of the
Buildings and Common Elements, and energy systems and equipment; (ii) the current and'aicipated
return on investment of Association funds; (iii) any independent professional reserve study which the
Association may commission; (iv) the financial impact on Unit Owners, and the market value of the
Units, of any assessment increase needed to fund Reserves; and (v) the ability of the Association to obtain
financing or refinancing,

(c) Section 6(a) of this Article VI notwithstanding, the Association may elect to waive in
whole or in part the Reserve requirements of this Section 6 by a vote of not less than 67% the Members
of the Association. In the event the Association elects to waive all or part of the Reserve requirements of
this Section 6, such fact must be disclosed to all Members of the Association after the meeting at which

© e MDA 1 A e
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such waiver occurs by the Association as well as in the financial statements of the Association
(highlighted in bold print), and in the response to any request of a prospective purchaser for the
information prescribed under Section 29 1 of the Act. In the event that the Association waves the Reserve
requirements of this Section 6, no member of the Board or the managing agent of the Association shall be
liable, and no cause of action may be brought for damages against these parties, for the lack or
inadequacy of Reserve funds in the Annual Budget. If the Association elects to waive all or part of the
Reserve requirements of this Section 6, the Association may, by a vote of not less than 67% of the total
votes of the Association, elect to again be governed by the Reserve requirements of this Section 6. The
Reserve may be built up by special assessment or out of the annual assessment as provided in the Annual

Budget.

(d) .. Each Annual Budget shall disclose that percentage of the Annual Assessment or which
shall be added o the Reserve and shall also disclose (i) which portion thereof is for capital expenditures
with respect to T%e Common Elements and (ii) which portion thereof is for capital expenditures with
respect to property swaed or to be owned by the Association. Special accounts shall be set up for the
deposit of those portious o7 the Reserve to be used to make capital expenditures with respect to property
owned or to be owned by ‘be Association. Special accounts may also be set up for those portions of the
Reserve to be used to make eapital expenditures with respect to the Common Elements. All Reserve
Funds shall be held by the Asscuiution as agent and trustee for the Unit Owners and accounts established
for the deposit of all Reserve Fundsshell e deemed to have been funded by capital contributions 10 the
Association by the Unit Owners.

Section 7. Special Assessmetis:

(a) If the Annual Budget proves inidequate for any reason, including nonpayment of any
Unit Owner's assessment, or any non-recurring Commen Expense or any Common Expense not set forth
in the Annual Budget as adopted, the Board may at a1y vime levy a further assessment, which shall be
assessed to the Unit Owners according to each Unit Owier's. percentage of ownership in the Common
Elements, and which may be payable in one lump sum or stch installments as the Board may determine
(a "Special Assessment™). The Board may adopt a Special Assessment which is payable over more than
one (1) year and the entire amount of any such a Special Assesstaent (sxcept those adopted pursuant to
subsections (b) and (c) of this Section 7) shall be deemed considered an: authorized in the first fiscal year
in which the Assessment is approved.

{(b)  Special Assessments for additions and alterations to the Commos Elements of to property
owned by the Association shall be subject to approval of 66-2/3% of the total votes of all Unit Owners.
The Board shall serve notice of such a Special Assessment on all Unit Owners (as proviZed in Section 4,
Article IIT) by a statement in writing giving the amount and reasons therefor. Such a Specral Assessment
shall ot be effective until approved by 66-2/3% of the total votes of all Unit Owners at a rieedng of Unit
Owners duly called for such purpose. Each Unit Owners shall be obligated to pay that periion of the
Special Assessment equal to the total amount of such Special Assessment multiplied by the percentage
interest in the Common Elements attached to each Unit Owner's Unit.

) A Special Assessments for expenditures relating to emergencies or mandated by law may
be adopted by the Board without Unit Owner approval. As used herein, the term "emergency” means an
immediate danger to the structural integrity of the Common Elements or to the life, health, safety or
property of the Unit Owners.

i i ey
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Section 8. Defauit in Payment.

(a) If a Unit Owner is in default in the monthly payment of assessments or his or her portion
of any Special Assessment for thirty (30) days, the Association may assess service charge of $20.00, to
be increased from time to time by the Board, for each month, or part thereof, that said balance, or any part
thereof, remains unpaid. In addition to any remedies or liens provided by law, if a Unit Owner is in
default in the monthly payment of the aforesaid charges or assessments for more than sixty (60) days, all
other monthly peyments of charges and assessments and the Unit Owner's portion of all Special
Assessments which are, or will become, due for the calendar year in which such default occurs shall
accelerate and become immediately due and payable. The Association may bring suit for and on behalf of
itself and s representative of all Unit Owners, to enforce collection thereof or to foreclose the lien
therefor as provided by law; and there shall be added to the amount due, the costs of said suit, together
with legal intecest and reasonable attorneys fees to be fixed by the Court. In addition, the Association
may also take possersion of such defaulting Unit Owner's interest in the Property and maintain an action
for possession of the Unit in the manner provided by law. No Unit Owner may waive or otherwise escape
liability for the assessriens provided for herein by non-use of the Common Elements or abandonment of

his or her Unit.

(b)  Each Unit Owaer's monthly payment of assessments are his or her portion of any Special
Assessment, together with interest, coutt costs, Jate charges and reasonable attorneys' fees and costs of
collections or the amount of any unpzaid-fine shall also be the personal obligation of the person who was
the Unit Owner at the time such assessiwért-or Special Assessment fell due. The personal obligation for
delinquent assessments shall not pass 10 SUTLRLSOTS in title or interest unless assumed by them, or required
by applicable law.

9. Unit Owper Accounts. Uyion ten (10) days' notice to the Association, and the
payment of a reasonable fee fixed by the Association net 10 exceed Fifteen Dollars ($15.00), any Unit
Owner shall be furnished a statement of his or her accovat setting forth the amount of any unpaid
assessments or other charges due and owing from such Unit Gwaer.

Section 10.  Rules and Regulations. The Associaticn may, pursuant to the provisions of
Section 11 of Article IV and Section 1(h) of Article VI of these By-Laws, from time to time, adopt or
amend such rules and regulations governing the operation, maintenance, beautification and use of the
Common Elements and the Units, not inconsistent with the terms of the Devlaraiion, as it sees fit, and the
Unit Owners shall conform to, and abide by, such rules and regulations. Writtr niotice of such rules and
regulations shall be delivered to all Unit Owners and occupants. A violation of surn reles or regulations

shall be deemed a violation of the terms of the Declaration.

TICLE VII

Contracts, Checks, Deposits and Funds

Section 1. Contracts. The Board may authorize any officer or officers, agent or agents of
the Association, in addition to the officers so authorized by these By-Laws, to enter into any contract or
execute and deliver any instrument in the name of and on behalf of the Association and such authority

may be general or confined to specific instances.
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Section 2. Chgcks, Drafis, Etc. Al checks, drafts or other orders for the payment of
money, notes or other evidences of indebtedness issued in the name of the Association, shall be signed by
such officer or officers, agent or agents of the Association and in such manner as shall from time to time
be determined by resolution of the Board. In the absence of such determination by the Board, such
instruments shall be signed by the Treasurer and countersigned by the President of the Association.

Section 3. Deposits. All funds of the Association shall be deposited from time to time to
the credit of the Association in such banks, trust companies or other depositaries as the Board may elect.

Section 4. Gifts. The Board may accept on behalf of the Association any contribution, gift,
bequest or devise for the general purposes or for any special purpose of the Association.

ARTICLE VIII
Books and Records

Section 1. Main#zining Books_and Records. The Association shall keep correct and
complete books and records of ac.ount and shall also keep minutes of the meetings of the Members, the
Board and committees having any of the authority of the Board.

Section 2. Availability for £zamination. The Association shall maintain the following
records of the Association, and make suci-ie-ords available for examination and copying at convenient
hours of weekdays by the Unit Owners, ho.ders,-insurers and guarantors of first mortgages that are
secured by Units and their duly authorized agents or altomeys:

(a) Copies of the Recorded Declaration, By-l:aws, other Condominium Instruments and any
amendments thereto, the Articles of Incorporation of the Askosiation, if incorporated, annual reports, if
incorporated, and any rules and regulations adopted by the Tiorrd. Upon the first annual meeting of the
Members of the Association, the Declarant shall provide ‘o the Zoard the records set forth in this
subsection (a).

()  Detailed accurate records in chronological order of fiie +eceipts and expenditures
affecting the Common Elements, specifying and itemizing the maintenance and repair expenses of the
Common Elements and any other expenses incurred, and copies of all conwracts, leases or other
agreements entered into by the Association.

)] The minutes of all meetings of the Association and the Board. The Association shall
maintain these minutes for a period of not less than seven (7) years.

(d) A record giving the names and addresses of the Members of the Association entitled to
vote.

(¢)  Ballots and proxies related thereto for all elections to the Board and for any other matters
voted on by the Unit Owners, The Association shall maintain these ballots and proxies for a period of not
less than one (1) year.
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H Such other records of the Association as are available for inspection by members of a
not-for-profit corporation pursuant to the General Not-For-Profit Corporation Act of 1986 of the State of
1ilinois, as amended.

A reasonable fee covering the direct out-of-pocket cost of providing such information and
copying may be charged by the Association or the Board for the cost of providing such information and

copying.

TICLE 1X

Fiscal Year

Section - The fiscal year of the Association begin on the first day of January and end on
the last day of Deceriher of each year.

ARTICLE X
Construction

Section 1. Nothing hereinsbove contained shall in any way be construed as altering,
amending or modifying the Declaration. The Teclaration and these By-Laws shall always be construed to
further the harmonious, beneficial, cooperative and proper use and conduct of the Property. If there is any
inconsistency or conflict between these By-Law. anc the Declaration, the provisions of the Declaration
shall control.

2. In the event the Association is incorr arated, the words, "Board of Directors” and
"Directar" shall be substituted for the words "Board" and "Tioetd Member," respectively, wherever they
appear herein,

ARTICLE XI
Waiver of Notice
Section 1. Whenever any notice is required to be given under the provisions of the

Condominium Property Act of Illinois, the General Not-For-Profit Corporation Acv.of 1536 of the State
of Tllinois or under the provisions of the Articles of Incorporation or By-Laws of the Assosiation, or the
Declaration, a waiver thereof (subject to all the provisions of such instruments) in writing signed by the
person or persons entitled to such notice, whether before or after the time stated therein, shall ve deemed
equivalent to the giving of such notice.

ARTICLE XII
Amendments to By-Laws
Section 1. These By-Laws may be altered, amended or repealed and new By-Laws may be

adopted upon the affirmative vote of not less than 67% of all of the members at a regular meeting or at
any special meeting called for such purpose, by Recording an instrument in writing setting forth such
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alteration, amendment or repeal, which is signed and acknowledged by the President or Vice President
and the Secretary or Assistant Secretary of the Association and which contains an affidavit by an officer
of the Board certifying that the necessary affirmative vote of the members of the Association has been
obtained.

ARTICLE XTI
Indemnification
Sengon 1. The Association shall indemnify any person who was or is a party, or is

threatened t ne made a party to any threatened, pending or completed action, suit or proceeding, whether
civil, criminal -administrative or investigative (other than an action by or in the right of the Association)
by reason of the fuct that he is or was & member of the Board or an Officer of the Association, against
expenses (inchudirg “aitorneys’ fees), judgments, fines and amounts paid in settlement actuaily and
reasonably incurred by = or her in connection with such action, suit or proceeding if he or she acted in
good faith and in a maniier bz or she reasonably believed to be in, or not opposed to the best interests of
the Association, and, with respect to any criminal action or proceeding, had no reasonable cause to
believe his or her conduct was uplawful. The termination of any action, suit or proceeding by judgment,
order, settlement, conviction, or upo'« 8 pea of nolo contendere or its equivalent, shall not, of itself, create
a presumption that the person did wot 2ct in good faith and in a manner which he or she reasonably
believed to be in or not opposed to the best-interests of the Association, and, with respect to any criminal
action or proceeding, had reasonable cause tv velicve that his or her conduct was unlawful,

Section 2. The Association may iideminify any person who was or is a party, or is
threatened to be made a part to any threatened, pendini, or completed action or suit by or in the right of
the Association to procure a judgment in its favor by reasca of the fact that he or she is or was a member
of the Board or an Officer of the Association against experses (including attorneys' fees) actually and
reasonably incurred by him or her in connection with the defcas? or settlement of such action or suit, ifhe
or she acted in good faith and in a manner he or she reasonably belisved to be in, or not opposed to, the
best interests of the Association and except that no indemnification shail be made in respect of any claim,
issue or matter as to which such person shall have been adjudgéc T be liable for negligence or
misconduct in the performance of his or her duty to the Association, unless; ard only to the extent that the
court in which such action or suit was brought shall determine upon ‘application that, despite the
adjudication of liability, but in view of all the circumstances of the case, stcn person is fairly and
reasonably entitled to indemnity for such expenses as the court shalt deem proper.

Section 3. To the extent that a Board or Officer of the Association has besit successful, on
the merits or otherwise, in the defense of any action, suit or proceeding referred to in the forzgoing two
paragraphs, or in defense of any claim, issue or matter therein, he and she shall be indemnificd against
expenses (including attomeys' fees) actually and reasonably incurred by him or her in connection
therewith.

Section 4. Any indemnification under the first two Sections of this Article shall be made by
the Association only as authorized in the specific case, upon a determination that indemnification of the
Board or Officer of the Association is proper in the circumstances because he or she has met the
applicable standard of conduct set forth in either of the first two Sections of this Adicle. Such
determination shall be made (1) by the Board by a majority vote of a quorum of Board Members who
were not parties to such action, suit or proceeding, or (2) if such a quorum is not obtainable, or, even if




1501545042 Page: 55 of 60
1436419056 Page. 55 of &7

UNOFFICIAL COPY

obtainable, if a quorum of disinterested Board Members so directs, by independent legal counsel in a
written opinion, or (3) by a majority of the Members of the Association. :

Section 5. Expenses incurred in defending a civil or criminal action, suit or proceeding may
be paid by the Association in advance of the final disposition of such action, suit or proceeding, as
authorized by the Board in the specific case, upon receipt of an undertaking by or on behalf of the Board
Members or the Officer of the Association to repay such amount, unless it shall ultimately be determined
that he or she is entitled to be indemnified by the Association as authorized in this Article.

Section 6. The sums necessary to discharge the obligations of the Association under this
Article shali be Common Expenses.

Sect107 7 The indemnification provided by this Article shall not be deemed exclusive of
any other rights o which those seeking indemnification may be entitled under any statute, agreement,
vote of members of tiie Association or disinterested members of the Board, or otherwise, both as to action
in his or her official caparity and as to action in any other capacity while holding such office, and shall

continue s to a person wh has ceased to be 2 member of the Board or an Officer of the Association.
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PERCENTAGE OWNERSHIP INTEREST

26

21

22

pA]

14

25

26

27

2%

29

30

3l

[
3

Ly
)

[N COMMON ELEMENTS
Address Unit Ul;g‘“::::sg:ip

1116 W. Adams | 2E 2.0940%
1116 W. Adams | 2W 1.8940%
1116 W. Adams | 3E 1.9660%
1116 W. Adams | 3W 1.7800%
1116 W. Adams | 4E 1.9940%
1116 W. Adams | 4W 1 7950%
116 W. Adams | SE 2.0230%
1116 W. Adams | 5W 1 8090%
116 W Adams | PHE | 2.3930%

116 W. Adams | PHW |  2.1790%
1120.W. Adams 2E 1.9230%

1120 % Adams | 2W 1.9370%
1120 W Adams | 3E 1.8090%
1120 W, Adarrs/| 3W 1 8230%
1120 W. Adams | _ 4E 1.8230%
1120 W. Adams | 4W 1.8370%
1120 W. Adams | GE 1.8370%
(120 W. Adams | SW /| 1.8520%
170 W. Adams | PHE |~ /2.2080%
1120 W. Adams | PHW 2.?);%_0‘/0
1124 W. Adams 2E 1.9510%
124 W. Adams | 2W 1.9660%
1124 W. Adams | 3E 8370%
1124 W. Adams EAYY 1.8520%
{124 W. Adams | 4 1.8520%
1124 W. Adams | 4W 1.8660%
1124 W. Adams | SE 1.8660%
{124 W. Adams | 5W 1.8800%
{124 W. Adams | PHE | 2.2360%
124 W Adams | PHW |  2.2500%
1128 W. Adams | 2E | 9800%
1128 W. Adams | 2W 1 9940%
1128 W. Adams | 3E 1 8660%
1128 W. Adams | 3W 1 8800%
1128 W. Adams | 4E 1 8800%
1128 W. Adams | 4W | 8940%
1128 W. Adams | SE 1 8940%
1128 W. Adams | 5W 1.9090%

Page 1l
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PERCENTAGE OWNERSHIP INTEREST

IN COMMON ELEMENTS
Address Unit Percentage
of Ownership
»[ 1128 W. Adams PH 4.5480%  [*
al 1132 W. Adams 2E 2.0080%
a2 1132 W. Adams 2W 2.0230%
s 1132 W. Adams 3E 1.8940%
#1132 W. Adams IW 1.9090%
ss| 1132 W. Adams 4E © L9090%
sl 1132 W. Adams 4W 1.9230%
71 1132 W. Adams SE 1.9230%
# 1132 W. Adams SW 1.9370%
ol 1132 W. Adams PHE 2.2930%
#1132 W. Adams | PHW | 23070%

98.73%

Deeded 7arking Spaces | Percentage
(Located on thioxt ciur.of the Building) of Ownership

| Parking | P-64 0.0850%

| Parking Do 0.0850%

| Parking P60 | _ 0.0850%

4 Parking - P67 [ 2.0850%

5 Parking P-68 0.0850%

6 Parking P-69 0.0850%

| Parking P-70 0.0850% 1

¥ Parking P-71 0.0850%

5 Parking P-72 0.0850%

il Parking P-73 0.08500%%

u Parking p-74 0.0850%

2 Parking P-75 0.0850%

1 Parking P-76 0.0850%

14 Parking P77 0.0850%

1 Parking P-78 0.0850%

1.275%

100.00%

* UNITS PHE & PHW COMBINED

1/13/2015
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