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CONSTRUCTION-MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of in-lebtedness secured by the Mottgage, not
including sums advanced to protect the security of the Mortgage, e-.ceed $3,750,000.00,

THIS MORTGAGE dated January 12, 2018, Is made and excouted between 3940.42 Ashland, LLCG {referred to
below as "Grantor"} and Belmont Bank & Trust Company, whnse address 15 8250 W Belmont Ave, Chicago, IL

60634 (referred to helow as "Lender"),

GRANT OF MORTGAGE, For valuable consideration, Grantor mortgages, warrants_ and conveys to Lender all
of Grantor's right, title, and interest in and to the following describad real proparty, wogether with all existing or
subsequently erected or affixed bulldings, improvements and flxtures; all sasemerts, richts of way, and
appurtenances; all water, water rights, watercourses and ditch rights, (Including stock in.dtilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, 1cluding without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located &1 ook County,

Gtate of lllinois:
See Exhibit A, which is attached to this Mortgage and made a part of this Mortgage as if fully set forth

herein,
The Real Property or its address is commonly known as 3940-3942 N Ashland Ave, Chicago, IL. 60613. The
Real Property tax identification number is 14-19-208-024-0000 and 14-19-208-025-0000.

CROSS-COLLATERALIZATION, [n addition to the Note, this Mortgage secures all obligations, debts and
liabllities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all clalms by
Lender against Grantor or any one or more of them, whether now existing or hereafter arising, whather related
ot utirelated to the purpose of the Note, whether voluntary or otherwise, whether dug or not dus, direct or
indlrect, determined or undsterminad, absolute or contingent, liquidated or unliquidated, whether Grantor may
he lisble Individually or Jointly with others, whether obligated as guarantor, surety, accommodation party or
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otherwise, and whether recovery upon such amaunts may he or hereafter may hecome barred by any statute of
[imitations, and whether the obligatlon to repay such amounts may be or hereafter may become otherwlse

unenforceable.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all prasant and futurs
leases of the Property and all Rents from tha Property, In addition, Grantor grants to Lender a Uniform
Commergial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, I8 GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. TH'S MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LiEMS AND ENCUMBRANCES, INCLUDING STATUTORY LIENS, EXCEPTING S8OLELY TAXES
AND ASSESSMEM(& LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. MIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST N THE RLNTS.AND PERSONAL PROPERTY, 1S ALSO GIVEN TO SECURE ANY AND ALL OF
GRANTOR'S OBLIGATICNS ~UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN
GRANTOR AND LENDER OF EVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE CONSTRUCTION
LOAN AGREEMENT, OR ANY.£F THE RELATED DOCUMENTS REFERRED TO.THEREIN, SHALL ALSC BE AN
EVENT OF DEFAULT UNDER THI5 MORTGAGE, THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE

FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excepi.2g.otherwise provided in thig Mortgage: Grantor shall pay to Lender
all amounts secured by this Mortgage as theyv-tscome due and shall strictly perform all of Grantor's. obligations

under this Mortgage,

GONSTRUCTION MORTGAGE. This Mortgage is a “censtruction mertgage” for the purposes of Sections
9-334 and 2A-309 of the Unlform Commeraial Code,.as-those sections have been adopted by the Stats of

linois,
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grarto’ 2graes that Grantor's poasession and use of
the Property shall be governed by the following provislons:

Possession and Use, Until the occurrence of an Event of Default, drentor may (1) remain In possession
and control of the Property; (2} use, operate or manage the Property>and (3) collect the Rents from the

Propsrty, ‘
Duty to Maintain. Grantor shall maintain the Property in tenantable cora'tion and promptly perform all
repaivs, replacements, and malntenance nacessary to preserve s valug,

Compliance With Environmental Laws. Grantor represents and warrants to Lendar that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, merufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any uerson on, under,
about or from the Property; (2} Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, {b} any use, generation, manufacture, storage, treatment, disposal, releass or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or {c) any actual or threatened litigation or claims of any kind by any person
relating to such.matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (a8) neither Grantor nor any tenant, contractor, agent or other authorized user of the Proparty shall
usa, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b} any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, Including without limitation all Environmental
Laws. Grantor authorlzes Lender and its agents to enter upon the Property to make such inspections and
tasts, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage. Any inspections or tasts made by Lender shall be for Lender's purposes only
and shall not he construsd to create any responsibiiity or lability on the part of Lender to Grantor or to any
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other person. The representations and warranties contained herein are based on Grantor's due diligence in
Investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lendar for indemnity or contrlbution in the event Grantor becomaes liable for cleanup or othar
costs under any such laws; and {2) agrees to indemnify, defend, and hald harmless Lender against any
and all ¢laims, losses, Habilities, damages, penaltios, and expensas which Lender may diractly or Indiractly
sugtain or suffer resulting from a breach of this section of the Mortgage or as a consequenca of any uss,
ganeration, manufacture, storage, dispcsal, release or threatened refsase occurring prior 1o Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify and defend, shall
survive the payment of the Indebtedness and the satlsfaction end reconveyance of the llen of this Mortgage
and shall not he affected by Lender's acdulsition of any intersst In the Property, whether by foreclosure or

otherwise,

Nuisance, Waste. Hrantor shall not cause, conduct or permit any huisance nor commit, parmit, or suffer
any stripping of on"waste on or to the Property ot any portion of the Proparty. Without limiting the
genarality of the foreguing, Grantor will not remove, or grant ta any other party the right to removs, any
timber, minerals (including @l and gas), coal, clay, scorla, soil, gravel ar rock products without Lender's

prior written consent,

Removal of Improvernents. Greater.chall not dermolish or remove any Improvernents from the Real Property
without Lender's prior written consent.. As a conditlon to the removal of any Improvements, Lender may
require Grantor to make arrangemants satlsfactory to Lender to repiace such Improvements with

Improvements of at least equal value.

‘ Lendar's Right to Enter. Lender and Lendet's 2gents and representatives may enter upon the Real Property
at all reasonable times to attend to Lendar's interests and to inspect the Real Property for purposes of

Grantor's compliance with the terms and conditior s af this Mortgage.

Compliance with Gavernmental Requirements, Grartey shall promptly comply with all laws, ordinances,
and regulations, now or hereafter In effect, of all governmental authoritles applicable to the use or
occupancy of the Property, including without limitation, the Alnerlcans With Disabilities Act. Grantor may
contest In good faith any such law, ordinance, or reguia’sii and withheld complignce, during any
proceeding, including appropriate zppaals, so long as Grantor has mot'fled Lender In writing prior to doing
s0 and so long as, in Lender's sola opinion, Lender's interests in tio Pioperty are not jeopardized. Lender
may require Grantor to post adequate sacurity or a surety bond, reasupably satisfactory to Lender, to

protect Lender's interest.

Duty to Protect, Grantor agress neither to abandon or leave unattended the Property, Grantor shall do all
other acts, In addition to those acts get forth above In this section, which from the snaracter and use of the

Property aré reasonably necessary to protect and preserve the Property.
CONSTRUCTION LOAN, If some or all of the proceeds of the loan creating the Indebtedness a2 to be used to

ponstruct or complete construction of any linprovements on the Property, the Improvernents snalldse completad
no later than the maturity date of the Note {ot such earlier date as Lender may reasonably cstablish} and
Grantor shall pay In full all costs and expenses In connection with the work. Lender will disburse loan proceeds
under such terms and conditions as hendsr may deem raasanably necessary to insure that the interest created
by this Mortgage shall have priority over all possibla liens, including thoss of material supptiers and workmen.
Lender may require, among other things, that dishursement requests be supported by receipted bills, expense

affldavits, waivers of liens, construction progress reports, and such other documentation as Lender may

reasonably request.

DUE ON SALE - CONSENT BY LENDER, Lender tnay, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interest In the Real Property. A "sale or transfer" means'the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficlal or equitable;
whether voluntary or Involuntary; whether by outright sale, deed, installment sale contract, land contract,
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contract for deed, leasehold Interest with a term greater than three (3) years, lease-option contract, or by sale,
asslgnment, or transfer of any beneficlal interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property, If any Grantor is a corporation,
partnership or limited lisbility company, transfer alse includes any change in ownership of moare than
twenty-five percent {25%) of the voting stock, partnership interssts or limited liability company interests, as
the case may be, of sush Grantor. Howaver, this option shall not be exarcised hy Lender if such exercise Is

prohibited by federal law or by lliinois law,
TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this

Martgage:

" Payment. Grantor shall pay when due {(and In all events prior to delinquency} all taxes, payroll taxes,
spaclal taxes, Assessments, water charges and sewer service charges levied against or on account of the
Property, and siigll pay when due all claims for work done on or for services rendared or material furnished
to tha Proparty.’ Crantor shall maintain the Property free of any liens having priority over or egual to the
interast of Lender-unser this Mortgage, except for those liens specifically agreed to in writing by Lender,
and except for the lion ef taxes and assessments not due as further specified in the Right to Contest
paragraph.

Right to Contest. Grantor may-withhold payment of any tax, assessment, or clalm in connection with a
good falth dispute over the obliyaiica to pay, so long as Lender's interest in the Property is not Jeopardized.
It a lien arises or ls filed as a result-ornonpayment, Grantor shall within fifteen (15) days after the lien
arises or, If a lien is filed, within fifteen {15) days after Grantor has notice of the filing, secure the discharge
of the lien, or If requested by Laender, deycsit with Lendsr cash or a sufficlent corparate surety. bond or
other security satisfactory to Lender in an-eraount sufficient to discharge the llen plus any costs and
attorneys' fess, or &ther charges that could ancrue.as a result of a foreclosure or sale under the llen, In
any contest, Grantor shall defend Itself and lendor -and shall satisfy any adverse judgment before
enforcement agalnst the Property. Grantor shall nane Lender as an additional ohligee under any surety

bond furnished in the contest proceedings.

Bvidence of Payment., Grantor ghall upon demand furnish 2o Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate devernmental official to deliver to Lender at
any time a written staternent of the taxes and assessments against wne Property.

Natice of Constructlon. Grantor shall notify Lender’at least fittarii, {18) days before any wark is
commenced, any services are furnished, or any materials are suppliea-totha Property, it any mechanic's
lien, matarialmen's lien, or other lien could be asserted on account of the wark, services, or materials.
Grantor will upon request of Lender furnish to Lender acvance assurances, catisfactory to Lender that

Grantor can and will pay the cost of such improvements,
PROPERTY DAMAGE INSURANCE, The following provisions relating to insuring the Propercware a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procurs and maintain policles of fire insurance vuth standard

extended coverage endorsemants on & replacement basis for the full insurable value covering all

Improvements on the Real Property in an amount sufficient to avold application of any colnsurance clause,

and with a standard mortgagee clause in favor of Lender, Grantor shall also procura and maintain

comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, (nctuding but not limited to hazard, business mterruptwn and boller insurance as

Lender may require. Policles shall be written by such insurance companies and in such form as may be

reasonably acceptable to Lender, Grantor shall deliver ta Lender certificates of coverage from each Insurer

containing a stiputation that coverage will not he cancelled or diminished without a minimum of thirty {30)

days' prior written notice to Lender and not contalning any disclaimer of the insurer's liability for failure to

give such notice. Each insurance policy also shall include an endorsement providing that caverage in favor
of Lender will not be Impaired in any way by any act, omission or default of Grantor or any other person,
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Should the Real Property be located in an area designated by the Administrator of the Federal Emargency
Management Agency as a speclal flood hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance, If available, for the full unpald principal balance of the loan and any prior liens on the property
sacuring the loan, up to the maximum pollcy limits sst under the National Flood Insurance Program, or as
otharwise raquired by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lander may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or
not Lender's security is impaired, Lender may, at Lender's election, recelve and retain the proceeds of any
Insurance and apply the proceeds to the reduction of the indebtedness, payment of any lien affecting the
Property, ot the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration
and repalr, Grantor shall repalr or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lendar shall, upon satisfactory proof of such expendlture, pay or relmburse Grantor from the
proceads for the reasonable cost of repair or rastoration if Grantor is not in defauit under this Mortgage.
Any proceeds whick have not been disbursed within 180 days after their recelpt and which Lender has not
committed to the repairor restoration of the Proparty shall be used first to pay any amount owing to
Lender under this Mortgege then to pay accrued interest, and the remalnder, If any, shall be applied to the
princlpal balance of the ‘Indebtedness. If Lender holds any proceeds after payment in full of the
ndabtedness, such procesds, shzl be paid to Grantor as Grantor's Interasts may appear.

Grantor's Report on Insurance. Ugon request of Lender, however not more than once a year, Grantor ghall
furnish to Lender a report on each existing policy of Insurance showing: (1} the name of the insurer; (2)
. the risks insured; (3) the amount of the nolicy; (4) the property insured, the then current replacement
valus of such property, and the manner ¢t t'etarmining that value; end (5) the expiration date of the
policy.  Grantor shall, upon request of Lerdsi, have an independent appralser satisfactory to Lender

determina the cash value replacement cost of the Fioparty,

LENDER'S EXPENDITURES. [f any action or proceading’1s commenced that would materjally affect Lender's
interest In the Property or {f Grantor fails te comply withh zny provision of this Mortgage or any Related
Docurents, including but not limited to Grantor's fallure to dischiarge or pay when due any amounts Grantor s
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to} take any action that Lendaer decnis aprropriate, Including but not limited to
discharging or paying all taxes, liens, security Interests, encumbrances and other claims, at any time levied ot
placed on the Property and paying all costs for insuring, maintaining and.@reserving the Property, All such
expenditures incurred or paid by Lender for such purposes will then bear intarzst.at the rate charged under the
MNote from the date incurred or paid by Lender to the date of repayment by Zrantar, All such expenses will
become a part of the Indebtedness and, at Lender's option, will {A) be payable or demand; (B} be added to
the balance of the Note and be apportioned among and be payable with any Instalime:i payments to become
duae during either (1) the term of any applicable Insurance policy; or (2) the remaining/t=im of the Note; or
{C} be treated as a halloon payment which will be due and payable at the Note's maturity. 1 ha Mortgage also
will secure payment of these amounts, Such right shall be in addition to all other rights and ‘remadies to which

Lender may be entltled upon Default,
WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of

this Mortgage:

Title. Grantor warrants that: (a} Grantor halds good and marketable title of record to tha Property in fee
simple, free and clear of all liens and encumbrances other than those set forth In the Real Property
description or In any title Insurance policy, title report, or final title opinion issusd In favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lendet.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any eaction or
proceeding is commenced that quaestions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
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proceeding, but Lender shall be entitled to participate In the proceeding and ta be represented In the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from tima to time to permit such participation,

Compliance With Laws, Grantor warrants that the Propoerty and Grantor’s use of the Proparty complies
with all existing applicable laws, ordinances, and regulations of governmental autharities,

Survival of Representations and Warranties. All representations, warrantiss, and agrssments mads by
Grantor [n this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be pald In

full.
CONDEMNATIONM. “The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. ' any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall gramptly take such steps as may be necaessary to defend the action and obtain the
award, Grantor mav.e the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceading and to.ue-represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from tima to timo togermit such participation,

Application of Net Proceeds. ir all or any part of the Property is condemnad by eminent domaln
proceedings or by any proceeding or puichase in fleu of condemnation, Lender may at Its slection require
that all or any portion of the net procseds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The nst prodezds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fzes incurred by Lender in connection with the condemnation.

IMPQSITION OF TAXES, FEES AND CHARGES BY GCVERNMENTAL AUTHORITIES. The follawing provisions
relating to governmental taxes, fess and charges are a part-of this Mortgage:

Current Taxes, Fees and Charges, Upon request by iender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action’is requested by Lender to perfect and continue
l.ender's llen on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses Incurred In racording, perfecting or continuing this Mortgage, Including without
limitation all taxes, fees, documentary stamps, and ather charges for recarding or registering this Mortgage,

Taxes. The following shall constitute taxes to which this section applics: (1) a spegific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Martgage; (2} a specific tax on
Grantor which Grantor is authorized or required to deduct from payments o1 tha Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against"hs Lender or the holder of
the Note; and (4) a specifle tax on all or any portfon of the Indebtedness or on paymsnts of princfpal and

interest made by Grantor,
Subsequent Taxes. If any tax to which this section applies is enacted subsequent to/tha date of this
Martgage, this event shall have the sarme effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either {1) pays the tax
before it becomes dalinquent, or ({2) contests the tax as provided above in the Taxes and Liens section
_and daposlts with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.
SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as @
security agreement are a part of this Mortgage:
Security Agreement. This instrument shall constitute a Seclrity Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commerclal Code as amendad from time to time.

Seourity Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lendar's security Interest In the Rents and Personal Property. in addition to recording
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this Mortgage In the real property records, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, coples or reproductions of this Mortgage as a financing statement.
Grantor shall reimburse Lender for all expenses incurred in perfacting or continuing this sacurlty Interest.
Upon default, Grantor shall not removs, sever or detach tha Personal Property from the Property, Upon
default, Grantor shall assemble any Personal Praperty not affixed to the Property in 8 manner and at a placa
reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days ater

receipt of written demand from Lander to the extant parmitted by applicable law.

Addresses, The malling addresses of Grantor {debtor) and Lender (secured party) from which Information
concerning the security Interest granted by this Mortgage may be obtaired (each as required by the
Uniform Commaercial Code) are as stated on the first page of thls Mortgage.

FURTHER ASS%RANCES; ATTORNEY-IN-FACT, The following provisions relating to further assurances and
attorney-in-fact are‘a nart of thls Mortgage:

Further Assurances. At eny tims, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, o will cause to be made, executed or deliverad, to Lender or to Lender's designee, and
when requestad by Lendsr, sause to be filed, recorded, refiled, or rerecorded, ss the case may be, at such
times and In such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, securityagresments, finanoing statements, continuation statements, instruments
of further assurance, certificates, @/ other documents as may, In the sole opinlon of Lender, be necessary
or desirgble in order to effectuate, complete, perfect, continue, or preserve {1) Grantor's obligations
under the Note, this Mortgage, and the Related Documents, and (2)  the llens and security interests
created by thls Mortgage as first and prioratans on tha Property, whethar now ownad or hereafter acquired
by Grantor. Unless prohibited by law or Landre agrees to the contrary In writing, Grantor shall reimburse
Lender for all costs and expenses incurred In cennaction with the matters refarred to In this paragraph,

Attornay-in-Fact. [f Grantor falls to do any of the thipzs referrad to n the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granter's expense, For such purposes, Grantor hereby
Irravocably appoints Lender as Grantor's attorney-in-factiec the purpose of making, executing, delivering,
filing, recording, and doing all other things as may he neceseary or desirable, in Lender's sole opinion, to

accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtednsess wheti due, and otherwlse performs all the
obiigations imposad upon Grantor under this Martgage, Lender shall exesis, and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of s financing statement on fila
avidencing Lender's sacurlty Interest in the Rents and the Persanal Property. <&ranior will pay,.if permittad by
applicable law, any reasonable termination fae as determined by Lendesr from time o time,

REINSTATEMENT OF SECURITY INTEREST, [f payment Is made by Grantor, whether voluntarlly or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forcad (aamit the amount
of that payment {A) to Grantor's trustee in bankruptcy or to any similar person under any-federal or state
hankruptey law or law for the relief of debtors, (B) by reason of any judgment, decree or order aiany court or
administrative body having jurladiction over Lender or any of Lender's property, or (C} by veason of any
settlement or compromiss of any claim made by Lender with any claimant (including without limitation
Grantor}, the Indebtadnass shall be considersd unpaid for the purpese of enforcement of this Mortgage and this
‘Mortgage shall continve to be sffective or shall be reinstated, as the csse may be, notwithstanding any
canceliation of thls Mortgage or of any note or other instrument or agreement evidencing the Indebtadness and
the Property will continue to secure the amount repald or recovered to the same extent as If that amount never
had been otiginally received by Lender, and Grantor shall be bound by any judgment, decres, order, settlemert
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT, Each of tte i‘bllbvding, at Lender's option, shall constitute an Event of Default under
this Mertgage: ‘
Payment Default. Grantor falls to make any payment when due under the Indebtedness.
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Default on Other Payments. Faillure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge

of any lien,

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contalned in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition sontained In any other agreement between Lender end Grantor.

Default in Faver of Third Partles. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materlally affect any of Grantor's property or Grantor's ability to repay the Indebtedness or
Grantor's abllity to perform Grantor's abligations under this Mortgage or any of the Related Documents,

False Statemerics. Any warranty, represantation or statement made or furnished to Lender by Grantor or
on Grantor's bebali under this Mortgage or the Related Documents is false or misleading in any matarial
respect, efther now onat the time made or furnished or becomes false or misleading at any time thareafter,

Defective Collateralizatic. - This Martgage or any of the Related Documents ceases to be in full force and
gffect {including faifure of any coltateral document to oreate & valid and perfected secur:ty Interest or lien)

at any time and for any reassi.

Death or Insolvency. The dissoivtien of Grantor's (regardless of whether election to continue 1s made), any
member withdraws from tha [limited liznifty company, or any other termination of Grantor's exlstence as
going business or the death of any niember, the insolvency of Grantor, the appointment of a receiver for
any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencemant of any procesding under.upy bankruptoy or insolvency laws by or against Grantor,

Creditor or Forfeiture Proceedings. Commencemsnt of foreclosure or forfeiture procsedings, whether by
Judicial proceeding, self-help, repossession or any_other method, by any creditor of Grantor or by any
governmental agency against any property securlng the '1debtedness This includes a garnishment of any
of Grantor's accounts, including deposit accounts, with Lehder. However, this Event of Default shall rot
apply if there Is a good falth dispute by Grantor as to the valility or reasonableness of the claim which Is
the basis of the creditor or forfaiture proceading and If Granio! gives Lender written notlce of the creditor
or forfelture proceeding and deposits With Lender. monles or a surety hond for the creditor or forfeiture
proceeding, in an amount determined by Lender, in Its sole discretion, 21 being an adsquata reserve or bond

for the disputs.

Breach of Qther Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided  therein, Including without
Himitation any agreement concerning any ind@btedness or other obligation of trarior to Lender, whether
existing now of later,

Evants Affecting Guarantor, Any of the preceding events occurs with respect to any «duasantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, o revokes of disputes thevalidity of, or
liability under, any Guaranty of the Indebtedness. '

Adverse Change. A materiel adverse change oceurs in Grantor's financial condition, or Lender believes the
praspact of paymant or performance of the Indebtednass is impalred,

Insecurity. Lender in good faith believes ltsalf insecura.

Right to Cure, If any default, other than a default in payment ls curable and if Grantor has not been given a
notice of @ breach of the same provision of this Mortgage within the preceding twelve (12} months, It may
he cured if Grantor, after Lender sends written notice 1o Grantor demanding cure of such default: (1)
cures the default within fifteen (15) days; or {2) If the cure requires more than fifteen {15} days,
immediately inltiates steps which Lender deems In Lender's sole dlscretion to be sufficient to cure the
default and thereafter contlnues and complates all reasonable and necessary steps sufficlent to produge

compilance as soon as reasonably practical.

By




1501555001 Page: 10 of 15

UNOFFICIAL COPY

MORTGAGE

Loan No: 8700002845 (Continued}) Page 9

RIGHTS AND REMEDIES ON DEFAULT, Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedles, in addition to

any other rights or remedies provided by law:

Accelerate Indebtedness, Lender shall have the right at its option without notice to Grantor to declars the
entire Indebtedness immediately due and payabls, including any prepayment penalty that Grantor would be

raquired to pay. ‘
UCC Remedien, With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commaerclal Coda.

Collect Rents, Lender shall have the right, without notice to Grantor, to take possession of the Property
and coilect the Rents, Including amounts past due and ynpald, and apply the net proceeds, over and above
Lender's costs, against the Indsbtednaess, In furtherance of this right, Lender may require any tenant or
other user of tha Proparty 1o make payments of rent or use fess directly 1o Lendar. if the Rants are
collected by Lender, ihen Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments recelved ii.payment tharaof In the name of Grantor and to negotiate the same and collect the
proceeds. Payments byerants or other users to Lender In response to Lender's demand shall satisfy the
obllgations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exerclge Ite rights urdlaer this subpatagraph elther in person, by agent, or through a receiver.

Mortgagee in Possession. Lendershall have the right to be placed as mortgagee in possession or to have a
receiver appeintsd to take possesslon o) all or any part of the Property, with the power to protect and
presarve the Proparty, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Praperty and apply the proceeds, ovar rnd above the cost of the receivership, against the Indebtednass,
The martgages In possession or receiver may.asve without band if permitted by law. Lendar's right to the
appointment of a racelver shall exist whether o rint the apparent velue of the Property exceeds the
. JIndebtedness. by a substantial gmount, Employment.by Lender shall not disqualify a person from serving ag

a receiver,
Judicial Foreclosure. Lendsr may obtain & judiclal decree foreclasing Grantor's interest In &l or any part of

" the Property.
Deficlency Judgment. H permitted by applicable law, Lender mzy obtain a judgment for any deficiency
remaining in the Indebtedness dus to Lender after applicetion of ali-=mounts received from the exercise of
tha rights provided in this saction.
QOther Remedies. Lender shall have all other rights and remedies provided<uithis Mortgage or tha Note or
available at law or in equity.
Sale of the Property, To the extent permitted by applicable law, Grantor hereby walves any and all right to
have the Property marshalled, In exercising Its rights and remedies, Lender shall be frento sell all or any
part of the Property together or separately, in one sale or by separate sales, Lender shall'ba entitled to bid N
gt any pubilc sale on all or any portion of the Property.

Notice of Sale. Lendet shall give Qrantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property Is to be made. Reasonable notice shall mean notice given at least ten (10) days befora tha time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any saie of the

Real Property,

Election of Remedies, Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to performn an obligation of Grantor under
this Mortgage, after Grantor's failure to parform, shall not affect Lender's right to declare a default and
exerclse its remadies, Nothing under this Mortgage or otherwise shall be construed 5o as to limit or restrict
tha rights and remedies available to Lender following an Event of Default, or In any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor andfor agalnst any other co-maker,
guarantor, surety or endorser and/er to proceed against any other collateral directly or indirectly securing
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the Indebtedness,

Attorneys' Fees; Expenses, If Lender institutes any suit or action to enforce any of the tarms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attarneys'
fess at trial and upon any appeal, Whether or nat any court action is invalved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion ara necessary at any time
for tha protection of ftg interest or the enfarcement of its rights shall bacoma a part of the Indebtadness
payable on demand and shall bear Interast at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limltation, however subject to any limits under
applicable law, Lender's attorneys' fees and Lender's legal expanses, whether or not thers {s a lawsuit,
including attorneys’ fees and expenses for bankruptey proceedings {including efforts to modify or vacate
any autornat!c stay or injunctlon}, appeals, and any anticipated post-judgment collection services, the cost
of searching reczrds, ohtaining title reports {Including foreclosure reparts}, surveyors' raports, and appraisal
fees and title insurance, to the extent permittad by applicable law, Grantor also will pay any court costs, in

addition to all othar'sums pravided by law,

NOTICES. Any notice reatarad to ba given under this Mortgage, Including without limitation any notice of
default and any notica of sale shall be given in writing, and shall be effective when actuglly delivered, when
actually received by telefacelwiie (unless otherwlse required by law), when deposited with a nationaily
recognized overnight courter, or, if imziled, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
coples of notices of foreclosurg from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown nesr the begihning of this Mortgage. Any party may change its address for
notices under this Mortgaga by glving formal v'ritier: notica to the other parties, specifying that the purposs of
the notice is to change the party's address. For riice purpeses, Grantor agrees to keep Lender Informad at all
times of Grantor's current address, Unless otherwisy piovided or required by law, If there is more than ana
Grantor, any notlce glven hy-Lender to any Grantor /s d=2erad to be notice glven to all Grantors.

LIENS AND ENCUMBRANCES. Grantor shall keep the prermises free from liens of mechanics and materialmen
and from all other liens, changes, and encumbrances of whailevar nature, regardless of {l) whether. the same
arise voluntarlly or involuntarily on the part of Grantor and (i) whet'ier the same are subordnate to, prior to, or
on a parity with the lien of thiz Lender, and shall furnish to Lerider satizfactory evidence of the payment and
discharge of any such llens, charges, and encumbrances, asserted o: clalmed to exlst against the premises,
excepting, however, any lien or encumbrance expressly consented to by Laadsr with respect to which Grantor
shall pay, when due, the indebtedness secured thereby and upon Lendsr's request, furnish to Lender
satisfactory evidence of such payment or payments and except as to any lieh baing contested by the Grantor in
goad feith and for which a bond or title indemnity has been secured hy the Grantar Tor the express protsction
of the secured position of the Lender with a thle insurance company or other comrpany acceptable to the

Lender,
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mertgage:
Amendments. This Mortgage, together with any Rslated Documents, constitutes the entire it derstanding

and agreement of the parties as to the matters set forth In this Mortgage, No alteration of or amendment
1o this Mortgage shall he effective unless given In writing and signed by the party or partles sought to be

charged or bound by the altsration ar amandment,

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon request, a certifled statement of net operating income recslved from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. “Net operating income" shall
tnean all cash recalpts from the Property less all cash expenditures made in connection with the operation
of the Property.

Caption Headings, Caption headings in this Mortgage are for convenlence purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal Jaw applicable to Lender and, to the extent not
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preempted by federal law, the laws of the State of lllinols without regard to its conflicts of faw provisions.
This Mortgage has been accepted by Lender in the State of [Hlinols.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's requast to submit to the jurisdiction
of the courts of Cook County, State of lllinols.

No Waiver by Lender, Lender shall not be deemed to have waived any rights under this Martgage unless
such walver is given in writing and signed by Lender. No delay or omission on the part of Lender In
exercising any rlght shall operate as a walver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constituie a waiver of Lender's right otherwise to demand
strict compllance with that provision or any other provislon of this Mortgage. No prior waiver by Lender,
nor any coursa of dealing between Lender and Grantor, shall constitute a walver of any of Lender's rights
or of any ot Crantor's obligations as to any future transactions. Whenever the consent ‘'of Lender is
required under/thic. Mortgage, the granting of such consant by Lender in any Instance shall not constitute
continuing cansen* T2 subsequent instances where such consent is required and in all casas such consent

may be granted or'witphsld in the sole discretion of Lender.

Severability. |f a court 4t competent jurisdiction finds any pravision of this Mortgage to be illegal, Invalid,
or unenforceable as to any cesumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceabla as to any otber, circumstance. If feasible, the offending provigion shall be considered
modified so that it becomes legel, vafid and enforceable. [f the offending provision cannot be so modified,
it shall be consldered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any previgion of this Mortgage shall not affect the legality, validity or

enforceability of any other provision of this Martgage.

Merger, Thera shall be no merger of tha interait or estate created by this Mortgage with any other interest
or estate in the Froperty at any tima held by or'toy the benafit of Lender in any capagclty, without the
written consent of Lender.

Buccessors and Assigns.  Subject to any fimitatlong (stated in this Mortgage on trensfer of Grantor's
interest, this Mortgage shall be binding upon and Inure ¢ the benefit of the parties, thelr successors and
agsigns. If ownership of the Property bacornes vested in « person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with seference to this Mortgage and the
indebtedness by way of forbearance or exterision without releas.g Grantor from the obligations of this

Mortgage or llability under the Indebtedness.
Time is of the Essence, Tims s of the essence in the performance of this M rtgage.

Waive Jury. All partles to this Mortgage hereby waive the right to any jury tral in any action, proceedmg,
or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights_ard benefits of the
homestead exemption laws of the State of llfinols as to all Indebtedness secured by this Mertgage,

Waiver of Right of Redemption, NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER 736
ILCS §/18-1801(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MOHTGAGE ANY AND
ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEMALF AND ON BEHALF QF ANY QTHER PERSONS

PERMITTED TO REDEEM THE PROPERTY,
DEFINITIONS. The following capitalizad words and terms shall have the following meanings when used in this
Mortgage, Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America, Words and terms used In the singular shall include the plural,
and the plural shall include the singular, as the context may require, Words and terms not otherwise defined in
this Mortgage shall have the meanings attributed to such terms in the Uniferm Commoerclal Code:

Borrower. The word "Borrower™ means 3940-42 Ashland, LLC and Includes all co-signers and co-makers

signing the Note and all their successors and assigns.
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Default, The word "Default” means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws, The words "Enviranmantal Laws" mean any and all state, faderal and local statutes,
regulations and ordinances relating to the protection of human health or the anviranment, Including without
limitation the Comprehensive Environmental Besponse, Compensation, and Lisbility Act of 1980, as
amendaed, 42 U.5.C, Section 8601, et seq. ("CERCLA"}, the Superfund Amendments and Reauthorlzation
Act of 1986, Pub. L, No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.8.C,
Sectlon 1801, et seq., the Resource Conservation and Recovery Act, 42 U.5.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereta.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this
Mortgage in tha events of default section of this Martgage.

Grantor, The wzrd "Grantor" means 3940-42 Ashland, LLC,

Guarantor, The word "Guarantar" means any guarantor, surety, or accommodation party of any or all of
tha Indebtadness.

Guaranty. The word "Guarinty" means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the-Note, .

Hazardous Substances. The (wurds "Hazardous Substances" mean materials that, because of thelr
guantity, concentration or physicar, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or “he environment when impropetly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are used
in their very broadest sense and Iihclude without limitation any and all hazardous or toxic substances,
matarlals or waste as deflned hy or listed under the Environmental Laws., The term "Hazardous
Substances" also Includes, wﬂhout limitation, petrolecm and pstroleum by-praducts or any fractlon thersof

and asbastos.

The word "Improvements" means all existing- and future improvements, buildings,

Improvements.
litles, additlons, replacements and other

structures, moblle homes affixed on the Real Property, 2¢
construction on tha Real Property,

Indebtedness. The word “Indebtedness” means all ptincipal, intetest, end other amounts, costs and
axpenses payable under the Note or Related Documents, togethsi with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Ralzced Documents and any amounts
expandad or advanced by Lender to discharge Grantor's obligations or exnapsas incurred by Lender to
enforce Grantor's ohllgations under this Mortgage, together with interest on such amounts as provided in
this Mortgage. Speaifically, without limitation, Indabtedness includes all amounts-that may be indirectly

secured by the Cross-Collateralization provision of this Mortgage.
Lender. The word "Lender” means Belmont Bank & Trust Company, ite successors ard asslgns.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender,

Note. The word "Nota" means the promissory note dated January 12, 2015, in the original principal
amount of $71,875,000.00 from Grantor to Lender, togsther with ali renawals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note ar agreament.
The interest rate on the Note is a varlable interest rate based upon an index. The Index currently is
4,250% per annum. Interest on the unpaid principal belance of tha Note will be calculated using a rate of
4,250 percentage points over the Index, adjusted if necessary for any minimum and maximum rate
limitations described below, resulting in an Initial rate of 8.500% based on a year of 360 days. Payments
on the Note are to he made in accordance with the following payment schedule: in ane payment of all
outstznding principal plus all accrued unpaid Interest on January 15, 2016. In addition, Grartor will pay
regular monthly payments of all -acctued unpaid. interest due as of each payment date, beginning February
16, 2018, with all subsequent Interest payments to be due on the same day of each manth after that, If
the indax Increases, the payments tied to the index, and therafora the total amount sooured hersunder, will




1501555001 Page: 14 of 15

UNOFFICIAL COPY

MQORTGAGE

Loan No: 8700002845 {Continuad) Page 13

increase. Any variable Interest rate tled to the Index shall be caleulated as of, and shall begin on, the
commencement date indicated for the applicable payment stream, NOTICE: Under no ¢ircumstances shall
the interest rate on this Nots be lass than 8.600% per annum or more than the maximum rate allowed by
applicable taw. The maturity date of the Note is January 15, 2016, NOTICE TO GRANTOR: THE NOTE

CONTAINS A VARIABLE INTEREST RATE,

Personal Property., The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Heal
Property; together with all aceessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (Including without limitatior all insurance proceeds

and refunds of premiums) from any sale or other disposition of the Property.
Property. Tncsvord "Property” means collectively the Real Property and the Personal Property,

Real Property. Tne words "Real Property" mean the real property, interests and rights, as further described
in this Mortgaga.
Related Documents, Thesvords "Related Documents” mean all promissory notes, credit agresments, loan

agreements, environmentu ‘agreements, guarantles, security agreements, mortgeges, deeds of trust,
security deeds, collateral inurtgaces, and all other Instrurments, agreemants znd documents, whether now

or hereafter existing, executad in ccrmection with the Indebtedness.
Rents, The word "Rents" means &ll Jrecent and future rents, revenues, Incoms, 13suas, royalties, profits,
and other benefits derived from the Prepertv,

GRANTOR ACKNOWLEDGES HAVING READ ALL THE-PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR;




1501555001 Page: 15 of 15

UNOFFICIAL COPY

MORTGAGE .
Loan No: 8700002845 (Continued) Page 14

LIMITED LIABILITY COMPANY ACKNOWLEDGIMENT

STATE OF j Uieets )

) 88

COUNTY OF CG& (// }

On this { YA day of 7%&»« &Of‘a before me, the undersigned Notary
Publie, personally *ppﬂsred Bartlomiej Fﬁ/zyjamskn, Shle Member and Manager of 3940-42 Ashland, LLC, and
knawn to me to ba v riember or designated agent of the limited liability company that exgcutéd the Mortgaga
and acknowladged the Murtqage to be the free and voluntary act and deed of the limited liabllity company, by
authority of statute, its aiticiez of organization or its operating agresment, for the uses and purposes therein

mentioned, and on oath statec 'that he or she is authorized to execute this Moq%g@ aénd In, fact\ -executed the
ﬂ‘ )

MortgaW]‘ %thz:niw ilability company. VI L v P
e n.n\lﬁ .'Ij"ﬁ u e-,. adhii l“‘ v
By 4 - Residing at LT ”'mfm 5} yirg i

Notary Public In %for the State of: ,Z-f .r @

My commission expires L/ 31/52@! 6 R
oy [ 5\.‘ ‘"“&‘fﬁ mHAEL ZAGORSKI'
' * ORECIAL, | MY GOMMISSJUN E)MRES
el &) PR 3, 2016
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