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This Mortgage prepared by:
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300 NORTH HUNT CLUB ROAD
GURNEE, IL 60031

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $945 000.00.

THIS MORTGAGE dated January 23, 2015, is made and executed between DAD HARVEY, LLC, whose
address is 16136-40 SOUTH CLINTON STREET, HARVEY, IL 6042600C «i=ferred to below as " Grantor") and

FIRST MIDWEST BANK, whose address is ONE PIERCE PLACE, SUITE 1507, "TASCA, IL 60143 (referred to
below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warranis, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togeter with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, .ights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utiities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without

limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”} located in COOK County,
State of Hlinois:

LOT 4 IN O'BRIEN AND PAIN HARVEY INDUSTRIAL PARK BEING A RESUBDIVISION OF CERTAIN LOTS
AND HERETOFORE VACATED STREETS, ALLEYS AND PORTIONS THEREOF IN YOST'S SECTION

NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 36 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 16136-40 CLINTON STREET, HARVEY, IL 60426.
The Real Property tax identification number is 29-21-110-014-0000.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by
Lender against Grantor or any one or more of them, whether now existing or hereafter arising, whether related
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of unrelated to the purpose of the Note, whather vountary o atherwise, whether dug o 7

indirect, determined or undetermined, ahsoiute or sontingent, hguidated o unliquidated. whether
be hable individually or jointly with others, whether shiigated as guaranior, surity, &t
otherwise, and whether recovery upen such amounts may ne or hereafter may bGecoma b
limitations, and whether the aobligation to repay such amounts may be o hereaiter
unenforceable. f the Lender is required to give notice of the right to cance! under
connection with any additional loans. extensions of credit and other labilitdes or oblyg
Lender, then this Mortgage shall not secure additional loans o abligations unis '

sommodation parly o

Tigrae

[ A
Uoanny Tl

Grantor presently assigns to Lender all of Srantor's nght, utle, and imterest i and 1o 2l oo
jeases of the Property and all Rents from the Property. 2 additinn, Grantor grants fo iender @ Uniloers

Commercial Code security interest in the Persenal Property and Rents,

THIS MORTGAGE. NCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PRGPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B!
PERFORMANCE OF ANY-AMD ALt OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. "txcept as otherwise provided in this Mortgage, Grantar shas
all amounts secured by this Mortgacs as they become due and shali strictiy perform ali of Grantor’s obligatons
under this Mortgage.

POSSESSION AND MAINTENANCE OF TI{E PROPERTY. Grantor agraes that Grantor's possession and use of
the Property shall be governed by the followino provisions:

2 EL%"! ‘ {ws('!‘ ey

-

Possession and Use. Until the occurrence ot an-kvent of Default, Grantor may 117 remain i pOSsession
and contral of the Property; (2) use, operate or manage the Property, and 13 cutecl the Fents from
Property.

Duty te Maintain. Grantor shall maintain the Property in tenantaple condition and promptly performn al
repairs, replacements, and mainlenance necessary Lo DIEsE Ve ity valve,

Compiiance With Environmental Laws. Grantor represents angwairants ic iencer that (1 During the
period of Grantor's ownership ot the Property, there has been noase, generaton, manuiaciure, s1orage.
ireatment, dispcsal, release or threatened release of any Hazardogz Substance by any person on, under,
about or from the Property; {2) Granter has no knowledge of, of rgasin te believe that there has bean,
axcept as previously disciosed 1o and acknowledged by Lender in wiiting, izl ony breach of vioiation of
any Environmental Laws, (b} any use, generation, manufacture, storage, reatinent, disposal, release or
ihreatened release of any Hazardous Substance on, under, about or from the FProjerty by any pricr owners
or necupants of the Property, or (¢} any actual or threatened litgation or claima @i any and oy any peIson
relating to such matters; and (3} Excepl as previously disclosed to and ackrodwvledged by Lender in
writing, {a) neither Grantor nor any tenant, contractor, agent or nther authorized ustr of the Propecty sl 3l
use, generate, manufacture, store, treat, dispose of or release any Mazardous Subslance on, under. abiou
or from the Property; and (b} any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without maaton il Environmaental
Lawes. Grantor authorizes Lender and its agents 1o enter upon the Property i make such inspecti
tests, at Grantor's expense, as Lender may deern appropriate to determing compliance of iha Proper
this section of the Mortgage. Any inspections or tests made by Lender shali be for Lendaer’s purposes only
and shall not be construed to create any responsibility of tiability on the part of Lender 1o Grantar or to a
other person. The representations and warranties contained herein arg based on Grantor's due diligence o
investigating the Property for Hazardous Substances. Grantor hereby {11 releases and walves any future
claims against Lender for indemnity or contribution in the event Grantor becomes hable tor cleanup or oiher
costs under any such laws; and (2) agrees 1w indemnify, defend, and hold harmless Londer against any
and ali claims, losses, liabilities, damages, penaities, and expenses which Lender may divectly or indirgotly
sustain or suffer resulting from a breach of this section of the Mortgage or as & “onseguens ot any uss,
generation. manufacture, storage, disposal, release or threatened release occuning price o Grantor's
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ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify and defend, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage

and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any

timber, minerals (including oil and gas}, coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of iiap ovements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s nrior written consent. As a condition to the removal of any Improvements, Lender may

require Grantor'.ty-make arrangements satisfactory to Lender to replace such Improvements with
Improvements of 4t gast equal value,

Lender's Right to Enter.” Loinder and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to “*end to Lender's interests and to inspect the Real Property for purposes of
Grantor’'s compliance with the ‘&rms and conditions of this Mortgage.

Compliance with Governmental Reguirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter .in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including withieut limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, crdimance, or regulation and withhold compiiance during any
proceeding, including appropriate appeals, so long-as Grantor has notified Lender in writing prior to doing
so and so long as, in Lender's sole opinion, Lenler's interests in the Property are not jeopardized. Lender

may require Grantor to post adequate security or g surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or legvs tinattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this sesiion, which from the character and use of the
Property are reasonably necessary to protect and preserve the Priper.ov.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option; dzclare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lencer's prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, title or interest in the Real Property; whether lagal_ beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sae contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-optinnSentract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Peal Property, or by
any other method of conveyance of an interest in the Real Property. If any Grantor i< a corporation,
partnership or fimited liabdity company, transfer also includes any change in ownership' of more than
twenty-five percent (25%) of the voting stock, partnership interests or limited liability company interests, as

the case may be, of such Grantor. However, this option shall not be exercised by Lender if such exercise is
prohibited by federal law or by Hinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,

and except for the lien of taxes and assessments not due as further specified in the Right to Contest
paragraph.
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Right to Contest. Grantor may withhold payment of any 1ax, assessment, of cigim =
good faith dispute over the obligation 10 pay, s0 long as Lender's interest in the Propsrty 6 oo _
i a fien arises or is filed as a result of nonpavment, Grantor shall within fifteen {151 daye after the hen
arises or, if a lien is filed, within fifteen {15} days atter Granior has nofice of the fifing, secure the distharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufticient corporate surety bhona of
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any onsts and
attorneys’ fees, or other charges that could acerue as a result of a foreclosure or sale under the len. In
any contest, Grantor shail defend itself and Lender and shall satisty any adverss jfud ;
enforcement against the Property. Grantor shall name Lender as an additional obliger under
bond furnishes.in the contest proceedings.

hatore

YOSy
" K

Evidence of Payment. Grantor shall upon demand furnisn to tender satistactory evid
the taxes or assessments and shall authorize the appropriate governmaental officiai 1o deliver 1o
any time a written/stetement of the taxes and assessments against the Property.

el Al

Notice of Constructivn Grantor shali notify Lender at least fifteen (1%) davs hetore any work s
commenced, any services ére furnished, or any materials are supplied to the Proporty,
lien, materialmen's lien, '@ other lien could be asserted on acceunt of the work, servi
Grantor will upon request of Londer furnish to Lender advance assurances satisiacis
Grantar can and will pay the cost of such improvements.

any mechanic’s

ar materialy,

1o Lander

PROPERTY DAMAGE INSURANCE. The-foliowing provisions refating to insuring the Proparty are 1 patt of hig
Mortgaye:

Maintenance of Insurance. Grantor shall P ocure and maintain policies of fire insurance with standard
extended coverage endorsements on a repincenent basis for the full msurable value covering &b
Improvements on the Real Property in an amount cufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of/iender.  Grantor shail alse procuwre and maintain
comprehensive general liability insurance in such coverags amounis as Lender may reguest with Lendey
heing named as additional insureds in such fiability insurance policies. Additionaily, Grantor shall mainiain
suck other insurance, including but not limited to hazard-business interruption ang boiller insurance o
Lender may require. Policies shall be written by such insurane companies and 1 such form as may
reasonably acceptable to Lender. Grantor shall deliver 1¢ Landercattificates of coverage trom each insuréer
containing a stipulation that coverage will not be cancelled or dimnishad without & mirimum of ten (10!
days' prior written notice to Lender and not containing any disclaimer ol the insurer's dability for tailure 1o
give such notice. Each insurance policy also shall include an endorsement ioviding that coverage in favo
of Lender wil! not be impaired in any way by any act, omission or default o Grantor or any other pers
Shoutd the Real Property be located in an area designated by the Administratyr o the Federal Emerge:
Management Agency as a special flood hazard area, Grantor agrees (o obtain amd 02 in Faderal Foed
insurance, if available, within 45 days after notice is given by Lender that the Plogerty is located
special flocd hazard area, for the fuli unpaid principal batance of the ioan and any priof s on the property
gacuring the loan, up to the maximum policy limits set under the Nationa! Flood bvsurarce Program, o0 as
otherwise required by Lender, and to maintain such insurance for the term of the nan,

Application of Proceeds. Grantor shall promptly notify Lender of any ioss or damage 1o the Property
Lender may make proof of loss if Grantor fails to do so within fifteen 115) days ot the casualty. Whethar or
not Lender's security is impaired, Lender may, at Lender's alection. receive and retain tha proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien alfesting the
Property. or the restoration and repair of the Property. It Lender elects o apply the proceeds 1o restoraiion
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in & mannas satistaciory
to Lender. Lender shali, upon satisfactory proof of such expenditure, pay of reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration f Grantor is not in defavit under this Mortgage.
Any proceeds which have not been disbursed within 180 days after their receipt and wiich Lender has 1ol
committed to the repair or restoration of the Property shall be used first to pay any amour owing 10
Lender under this Mortgage, then to pay accrued interest, and the remaindar, i any, shell e

applied 1o the
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principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Grantor’'s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; {2}
the risks insured; (3} the amount of the policy; (4) the property insured, the then current replacement
value of such property, and the manner of determining that value; and (5) the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to dischaigz-or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
{(but shall not be otlicsted to) take any action that Lender deems appropriate, including but not limited to
discharging or paying al zaxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and p2ying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paic’ by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtednes: ard, at Lender's option, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportizned among and be pavable with any installment payments to become
due during either (1} the term of any anplicable insurance policy; or (2) the remaining term of the Note; or
(C) be treated as a balloon payment which.wvill.be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisicns relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title upinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b} Grantor p=s. {he full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grartor warrants and will forever
defend the title to the Property against the lawful claims of ali persons. 'In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Leiider under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be thepominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to e represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. Al representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in

nature, and shall remain in full force and effect until such time as Grantor's indebtedness shall be paid in
full,

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. if any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
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deliver or cause to be delivered to Lender such instruments and documentaticn as may oe raguegted oy
Lender from time to time to permit such participation,

Application of Net Proceeds. if ali or any part of the Property is condemned by amisent domin
proceedings or by any proceeding of purchase in lieu of condemnatinn, Lender may at s slaction ragie
that ali or any portion of the net proceeds of the award be applied 1o the Indebiedness o tha repan
restoration of the Property. The net proceeds of the award shali mesn the award after paymant of &l
reasonable costs, expenses, and attorneys' fees incurred by Lender in connecHon with the condamnation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The fofrwing provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Tzes and Charges. WUpon request by lender, Grantor shall execute such gogumenis o
addition to this Mo'tgage and take whatever other action is requested by lender to parfect and continue
Lender's lien on tte Real Property. Grantor shall reimburse Lender lor all taxes, ss described below,
{ogether with all expenzas incurred in recording, perfecting or continuing this Mortgage, including withou

limitation all taxes, fees,/dosumentary stamps, and other charges for recording or registering this Mortgage
3] £ o Gag

Taxes. The following shal Constitute taxes to which this section applies: 1) & specihic tax upon this type
of Morrgage or upon all or any purtof the indebtedness secured by this Morigage, 4 = specific 1ax on
Grantar which Grantor is authoriZed srrequired to deduct from payments on the Indebiedness sacured by
this type of Mortgage:; (3} a tax on this type of Mortgage chargeable against the Lender or the holder o
the Note; and (4) a specific tax on alllor any portion of the Indebtedness or on paymente of grincipal ans
interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enactad subsequent to the date of thig
Mortgage, this event shall have the same effect'as an Event of Default, and Lender may exercise any
of its avaitable remedies for an Event of Detault as(provided below unless Grantor & th
sefore it becomes definquent, or (2} contests the thx/gs provided above @ the 7
and deposits with Lender cash or a sufficient corporate’ sarety hong or othar soour
Lender.

security agreement are a part of this Mortgage:

Security Agreement. This instrument shali constitule & Securnity Agresment io e
Property constitutes fixtures, and Lender shall have all of the rights of ‘& secured party tmder the Unidform
Commercial Code as amended from time o ima,

rery any of the

Security Interest. Upon request by Lender, Grantor shat take whatever action is/requested by Lender w
perfect and continue Lender’s security interest in the Rents and Personal Property. i add :
this Mortgage in the real property records, Lender may, at any time and without furthar authorization fom
Grantor, file executed counterparts, copies or reproductions of this Mortgage a5 4 firansing siatemens
Grantor shall reimburse Lender for all expenses incurred in perfecting or contining this sesurity interesi
Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Property not aftixed to the Property g manner and at g olage
reasonably comvenient to Grantor and Lender and make it available 1o Lender within thrae (3) days aite
receipt of written demand from Lender to the extent permrtted by applicable iaw

e
i

k)

s
G 10 Fa0DI 0Ny

Addresses. The mailing addresses of Grantor idebtory and Lender {secured party) irom wineh infamation
concerning the security interest granted by this Mortgage may be obtainea (each as reguited by s
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-N-FACT. The following provisions reiating 1o furihar assurances and
attorney-in-fact are a part of this Morigage:

Further Assurances. At any time, and from time to time, upon request of Lender, Srantor wil maks,
execute and deliver, or will cause 1o be made, executed or defivered. 1 Lender o 12 :

Aenianas ang
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when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, compiete, perfect, continue, or preserve (1) Grantor's obligations
under the Note, this Mortgage, and the Related Documents, and (2} the liens and security interests
created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired
by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse
Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for 20d)in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appsints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the mzite's referred to in the preceding paragraph.

FULL PERFORMANCE. if Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Granior under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and- suitable statements of termination of any financing statement on file
evidencing Lender's security interest il the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable terminatin ree as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. It payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the(inriebtedness and thereafter Lender is forced to remit the amount
of that payment (A} to Grantor's trustee in benkruptey or to any similar person under any federal or state
bankruptey law or law for the relief of debtors, (B) oy veason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lender. with any claimant (including without limitation
Grantor), the Indebtedness shail be considered unpaid for tive‘pirpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstatod’ as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument ur agraement evidencing the indebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent as if that amount never
had been originally received by Lender, and Grantor shall be bound by ary judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitate an Event of Default under
this Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indeblad:iess

Default on Other Payments. Failure of Grantor within the time required by this Morigage to make any

payment for taxes or insurance, or any other payment necessary to prevent filing of ort effect discharge
of any lien.

Environmental Default. Failure of any party to comply with or perform when due any term, obligation,
Covenant or condition contained in any environmental agreement executed in connection with the Property.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materiaily affect any of Grantor's property or Grantor's ability to repay the Indebtedness or
Grantor's ability to perform Grantor's obiigations under this Mortgage or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or
on Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material

R B . R
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respect, aither now or at the time made or turnished or becomes faise o misieading 4. any Hime tharest

Defective Coliateralization. This Mortgage or any i the Related Documenis ceases 10
effect fincluding failure of any collateral document to craale & valid angd perfected sesunty
at any time and for any reason

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue s mader, any
member withdraws from the limited liability company, or any other termination ot Granter's existenca as o
going business or the death of any member, the insolvency of Grantor, the appointment of a receiver for
any part of Grantor's property, any assignment for the benefit of creditors, any type of craditer workaut, ot
the commencemeni of any proceeding under any bankruptcy or insolvency laws by or

ret Grantor

Creditor or Forfsiture Proceedings. Commencement of foreclosure of forfeiture prodeedings. wiether by
judicial proceeding, self-heip, repossession or any other method, by any creditor of Grantor or By Ay
gavernmeanial agency against any property securing the indebtedness. This includes & garnishment of any
of Grantor's accounts, including deposit accounts, with Lender. Howaver, this Eveni of Default ghall not
apply if there is a good“faitn dispute by Grantor as to the validity or reasonableness ot the clam wiich is
the basis of the creditor or/taiteiture proceeding and if Grantor gives Lender written notice of the creditor
or forfeiture proceeding and deposits with Lender momes or a surety bono for the oraditor or forfeiture
proceeding, in an amount detertiired by Lender. in its sole discretion, as being an adequais resuive or bond
for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms ot any ofher agresmen heivesn
Grantor and Lender that is not remedied within any grace period provided fnerein, inciuding without

limitation any agreement concerning any iridzbtedness or other obligation of Grantor to Lender, wheiher
axisting now or later

Events Affecting Guarantor. Any of the preceding events occurs with respect 10 any Guaranior of any ol
the Indebtedness or any Guarantor dies or becomes ingampetent, or revokas or disputes the validry af o
fiabitity under, any Guaranty of the indebtedness,

Adverse Change. A material adverse change occurs in Granior's financial conditior, o Lender believes i
prospect of payment or performance of the indebtedness is impairad.

Insecurity. Lender in good faith believes itselt insecure.

Right to Cure. If any default, other than a default in payment is curable 2nd # Grantor has net been given &
notice of a breach of the same provision of this Mortgage within the preceding twelve {1 2y months, it may
be cured if Grantor, after Lender sends written notice to Grantor demandging cwre of such default %
curs the default within fifteen (15) days; or (2} if the cure requires mare ihan ifteer (15 dave
immediately initiates steps which Lender deems in Lender’s sole discretion o beosufficiend o ours
default and thereafter continues and completes ali reasonable and necessary sieps suthicient o produce
compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upcn the oceurrence of an Event of Default and ar any tme thereatrar
Lender, at Lender's option, may exercise any one or mere of the following rights and remedies, in addition
any other rights or remedies provided by law:

e .
HHATE

Accelerate Indebtedness. Lender shall have the right at its option without notice @ Granior o declars the
entire Indebtedness immediately due and payable, including any prepayment penalty that Grantor would be
required 10 pay.

UCC Remedies. With respect to all or any part of the Personal Property, tender shall have all the rights &nd
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, 16 take pussession of the Property
and collect the Rents, inciuding amounts past due and unpaid, and appty the net procesds, over and ahove
tender's costs, against the Indebtedness. !n turtherance of this right, Lender may reguire any enant o
other user of the Property to make payments of remt or use fees directly 1o Lender. 1 the Rents are
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collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
appointment o a receiver shall exist whether or not the apparent value of the Property exceeds the

Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosurs: ‘ender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If rsimitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section:

Other Remedies. Lender shall have all nthar rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permittcg oy applicable law, Grantor hereby waives any and all right to
have the Property marshalled. in exercising its (ighits and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one-sulo or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Properiy.

Notice of Sale. Lender shall give Grantor reasonable notics =f the time and place of any public sale of the
Personal Property or of the time after which any private sale ¢ other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given &t least ten (10) days before the time of

the sale or disposition. Any sale of the Personal Property may be.mzade in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall tiot’exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform, &n obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be construed sd as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or in any swzy to limit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or against dny ather co-maker,

guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly securing
the Indebiedness.

Atterneys' Fees: Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcemeant of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph inciude, without limitation, however subject to any limits under
applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptcy proceedings {including efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining titie reports {including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in



1503316027 Page: 11 of 15

UNOFFICIAL COPY

MORTGAGE
toan No: 62603 {Continued) Bage 10

addition 1o ali other sums provided by faw.

NOTICES. Any notice required 1o be given under this Mortgage, including without hradauos any no
defauit and any notice of sale shall be given in writing, and shall be stfective when aciualy delvered, when
actuaily received by telefacsimile {uniess otherwise reguired by fawi when deposited with & pationally
recognized overnight courier, or, i mailed, when deposited in the United States mall, as first class, certd
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Al
copies of notices of foreclosure from the holder of any lien which has priority aver this Mortgage shali be seni
to Lender's address, as shown near the beginning of this Mortgage. Any party may vhangs s address for
notices under this Mortgage by giving formal writter notice 16 the other parties, specifving thit the purposs of
the notice is to ohange the party's address. For notice purposes, Grantor agrees 10 keep Lender wformed at ab
times of Grantor's murrent address. Unless otherwise provided or required by law, i there s more than one
Grantor, any notice givin by Lender to any Grantor is deemed ta be notice given 1o all Grantnrs

NEGATIVE COVENANT.Granior covenants and agiees with Lender that while s Forigage 15 1 8
Grantor shall not, withouetoé prior written consent of Lender, create, grant or permit o exist in favor of any
person or entity, except Lande’, any lien, charge, security mterest, encumbrance, cloud or itle, morlgage.
pledge or similar interest in o against the Property, including, without limitation, any mechanic’'s fien alaim of
materiglman's lien claim, whether (suchriien, charge, security interest, encumbrance, cloud on ttie. murigege,

AN

pledge or similar interest is inferior or suparior to the len of this Mortgage. and excepting oniy any
charge, security interest, encumbrance. cloud on title, mortgage, pledge or similar interest sel fortn

Property description contained in this Mortgaye or in any title insurance policy, title raport or final
issued in favor of, and accepted by, Lender in connection with this Martgage,

;B

NI

TAX RESERVES. Grantor agrees to establish a resenve-account to be retained from the leans proceeds in such
amount deemed to be sutficient by Lender and ‘shall pay monthly o that reserve account &n smoun:
equivalent to 1/12 of the annual real estate taxes, as estirnated by Lender, so as te provide sufficient funds o
the payment of gach year's taxes one month prior to thedate the taxes become delinquent. Grantor shii
further pay a monthly pro-rated share of all assessments apd.other charges which may as
Property. if the amount sc estimated and paid shall prove to be insufficiens to pay such taxes, assessmenis
and other charges, Grantor shall pay the difference on demand of Lercier. All such payments shall be carvied in
an interest-free reserve account with Lender, provided that if this Moitgage g executad in conneclion with
granting of a mortgage on a single-family owner-occupied residential pragerty, Grastor, in hau of establishing
such reserve account, may pledge an interest-bearing savings account adin Tender 1o secure the payment o

N t

acaingt e

i

estimated taxes, assessmenis, and other charges. lLender shall have the right te draw upon the reserva {or
piedge) account to pay such items, and Lender shall not be reguired to determne the validity or accuracy of
any item before paying it. Nothing in the Mortgage shall be construed as requiriig vender (o advance other
monies for such purposes, and Lender shall not incur any lability for anything i maviae or omip 1o doowin
respect to the reserve account. Subject to any limitations set by applicable faw, i the dmount se estmaresd
and paid shall prove to be insufficient te pay such taxes, assessments and ather charges, Grantor shall pay the
difference as required by Lender. All amounts in the reserve account are hereby pledged ic Teiher secure the
indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the Indebtadness wpon
the oceurrence of an Event of Default as described above.

MISCELLANEOUS PROVISIONS. The following miscelianeous provisions are a part of this Morigage:

Amendments. This Mortgage, together with any Reiated Doecuments, constitutes the entire undersianding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment

to this Mortgage shall be effective unless given in writing and signed by the parly or parties sought 0 be
charged or bound by the alteration or amendment.

Annual Reports. |f the Property is used for purposes other than Grantor's rasidence, Grantor shall Turnish
to Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operaung incoma’ shall
mean all cash receipts from the Property less all cash expenditures made in connaection with the gperaton

i

s m iR T B
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of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the faws of the State of llinois without regard to its conflicts of law provisions,
This Mortgage has been accepted by Lender in the State of Iliinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction
of the courts of COOK County, State of Iliinois.

No Waiver bv.Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver ie given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any risht shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mretgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance‘witr-that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantor's Gbligations as to any future transactions. Whenever the consent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent’instances where such consent is required and in all cases such consent
may be granted or withheld in the scie discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as to any circumstance, ‘thit finding shall not make the offending provision illegal, invalid,
or unenforceable as to any other circumstarce. If feasibie, the offending provision shall be considered
modified so that it becomes legal, valid and enforceable. |f the offending provision cannot be so modified,
it shall be considered deleted from this Mortyaps:, Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of g Mortgage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate croated by this Mortgage with any other interest

or estate in the Property at any time held by or for the benefii ¢f Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in thio Niortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit o7 the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other, than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor fiar e obligations of this
Mortgage or liability under the indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of Hlinois as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER 735
ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY AND
ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF QF ANY OTHER PERSONS
PERMITTED TO REDEEM THE PROPERTY.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural,

b 0 G P+ 5 v et st S
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and the plural shali include the singular. as the context may require. Words and terms ool otherwse debned @

this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial ©

LRSS

Borrower. The word "Borrower” means DAD HARVEY. LLT and includes all co-sners ana o inalkas
signing the Note and all their successors and assigns

Default. The word "Defauit” means the Default set torth in this Mortgage in the section Hiled " Detauii”
gag

Environmental Laws. The words "Environmental Laws™ mean any and ail state, federat and local statutes,
regulations and ordinances relating to the protection of human health of the environment, including without
Imitation the Comprehensive Environmental Response, Compensation, and Liability Aot ot 1980, a3
amended. 427U05.C. Section 9601, et seq. {"CERCLA"}, the Supertund Amendmants gl Beauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"). the Hazardous Materials Transportation #Aci, 48 U510,
Section 1801, et seq , the Resource Conservation and Recovery Act, 42 LS. Section 6907 st s
other applicabie staie br federal laws, rules, or regulations adopted pursuant theretn.

F oy
‘E-,a R

Event of Default. Tne wwords “Event of Default® mean any of ihe evenis ol defaull so forth i thes
Mortgage in the events of/default section of this Mortgage.

Grantor. The word "Grantor” pieans DAD HARVEY, LLO.

Guarantor. The word "Guarantod” maans any guarantor, surety, of accommodalion party of any or st of
the Indebtedness.

Guaranty. The word "Guaranty” means-iog guaranty from Guarantor i tender, ngduding withowt fimitatien
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous \Substances” rear mnaténals that, becouse ot they
quantity, concentration or physical, chemical o infrctious characteristics, may cause or (0S8 @ prasent of
notential hazard to human health or the environmes: when improperiy used, treated, stored, dispogad of,
generated, manufactured, transported or otherwise handicd. The words "Hazardous Substances” are used
i their very broadest sense and include without mitaliosany and all harardous of toxic subslances,
materials or waste as defined by or listed under the lovironmental Laws. Tha tesrn "Hazardous
Substances” also includes, without limitation, petroleum and pefroleum by-products ar any fraction thetas!
and asbestos.

Improvements. The word “Improvemenis”™ means all existing @pd duture amprovemerss, buildings,
struciures, mobile homes affixed on the Real Property, facilities, agditions, replacamems and other
coastruction on the Real Property.

indebtedness. The word "Indebtedness” means ahi principal, interest, and gibar, simounis, o0ers and
expenses payable under the Note or Related Documents, together with all renswits of, exlansions o7
moditications of, consolidations of and substitutions for the Note or Related Docurmaris and any amounis
expended or advanced by Lender to discharge Grantor's obligations or expenses inovited by Lender 1o
enforce Grantor’s obligations under this Mortgage, together with interest on such amounts as provided
this Mortgage. Specifically, without limitation, indebtedness includes all amounts that may be indirectly
securad by the Cross-Collateralization provision of this Mortgage.

tender. The word “Lender” means FIRST MIDWEST BANK, its successors and assigns

Mortgage. The word "Mortgage” means this Mortgage between Grantos

Note. The word "Note" means the promissory note dated January 23, 2015, in the original principal
amount of $315,000.00 from Grantor to Lender, together with all renewals of, sxtensions of, modifications
of, refinancings of, consolidations of, and substitutions for the promissory note of agreement. The interest
rate on the Note is 5.090% based on a year of 36C days. Payments on the Note are to be made
accordance with the following payment schedule: in B3 regular payments of $2,107 37 cach and one
irregular last payment estimated at §265,745.88. Grantor's first payment is due February 23, 2018, arxi
all subsequent payments are due on the same dav of each month after that, Grantor 3payraant wibl
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be due on January 23, 2020, and will be for all principal and all accrued interest not vet paid. Payments
include principal and interest.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Mortoage.

Related Docunvents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, envirormental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, cullaieral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, exeuted in connection with the Indebtedness.

Rents. The word "Rents" neans all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived fron: the Property.

GRANTOR ACKNOWLEDGES HAVING Ke/D) ALL THE PROVISIONS OF THIS MORTGAGE. AND GRANTOR
AGREES TO ITS TERMS.
GRANTOR:

DAD HARVEY, LLC

By: ..

'DANiEL\sG@

of DAD HARVEY. LLC
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

i §8

contyor WAL

On this ?l i _ day of _ _’Ji L ﬁ*ﬁ/’ before me, the undersigned Notary
Public, personally appcaied DANIEL SWEIS, Manager of DAD HARVEY, LLC, and known to me 0 be a member
or designated agent of il limited liability company that executed the Mortgage antt acknowledged the
Mortgage to be the free and voluntary act and deed of the imited liability company, by authority of statute, 323
articles of orgamization or ils orerating agreement, for the uses and purposes therein mentioned, and on oath
he or she is authailzed to execute this Mortgage and in fact exacuted the Morigage on behal! of the

3

AP ANl B  Hesiding at LM T T T
; I

Notary Bublic'in an&\fer the State of + 4 L4

S P -
My commission expires _ ) ’é ié
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