040 ol q/L\ UNOFFICIAL COPY
recoronromeouestensv: [ HHNNARHING

PALOS HEIGHTS HARLEM Doc#: 15033
AVE oc#: | 16029 Fee: $54.00
ONE PIERCE PLACE RHSP Fee:$9.00 RPRF Fee: $1.00

Karen A.Yarbrough
SUITE 1500 Cook County Recorder of Deeds

ITASCA, IL 60143 Date: 02/02/2015 12:35 PM Pg; 1 of 0

WHEN RECORDED MAIL TO:
First Midwest Bank
Gurnee Branch
P.0O. Box 9003
Gurnee, IL 60U21-2502

FOR RECORDER'S USE ONLY

This Hazardous Substances Agreemerit prepared by:
FIRST MIDWEST BANK
300 NORTH HUNT CLUB ROAD
GURNEE, IL 60031

HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT

THIS HAZARDOUS SUBSTANCES AGREEMENT dated January 23, 2015, is made and executed among DAD
HARVEY, LLC, whose address is 16136-40 SOQOUTH CLINTON S"'ReET, HARVEY, IL 604260000 {sometimes
referred to below as "Borrower” and sometimes as "Indemnitor”}; MIDLAND DISTRIBUTION INC., whose
address is 13636 SOUTH WESTERN AVENUE, BLUE ISLAND, IL 604G and DANIEL SWEIS, whose address is
12444 ANAND BROOK DRIVE, ORLAND PARK, IL 60467 {sometimes raie:red to below as "Guarantor™ and
sometimes as "Indemnitor”); and FIRST MIDWEST BANK, PALOS HElGH:S HARLEM AVE, ONE PIERCE
PLACE, SUITE 15600, ITASCA, IL 60143 {referred to below as "Lender"}). For acod and valuable consideration
and to induce Lender to make a loan to Borrower, each party executing this Agreemzat hereby represents and
agrees with Lender as follows:

PROPERTY DESCRIPTION. The word "Property" as used in this Agreement means the fol'lowing Real Property
located in COOK County, State of lilinois:

LOT 4 IN O'BRIEN AND PAIN HARVEY INDUSTRIAL PARK BEING A RESUBDIVISION OF CERTAIN LOTS
AND HERETOFORE VACATED STREETS, ALLEYS AND PORTIONS THEREOF IN YOST'S SECTION
ADDITION TO HARVEY, A SUBDIVISION OF THE WEST 3/4 OF THE SOUTH EAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 36 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 16136-40 CLINTON STREET, HARVEY, iL 60426.
The Real Property tax identification number is 29-21-110-014-0000.

REPRESENTATIONS. The following representations are made to Lender, subject to disclosures made and
accepted by Lender in writing:

Use of Property. After due inquiry and investigation, Indemnitor has no knowledge, or reason to believe,
that there has been any use, generation, manufacture, storage, treatment, refinement, transportation,
disposal, release, or threatened release of any Hazardous Substances by any person on, under, or about the
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Property.

Hazardous Substances. Alter due inguiry and investigation, indemnitor has Ao knowiadge,
helieve, that the Property, whenever and whether owned by previous Occupanis. has over comlained
ashestos, PCBs, lead paints or other Hazardous Substances, whether used in sonstruction ar storag nn
Froperty.

No Notices. Indemnitor has received ne summons, ciiation, direclive, letier or Siher cormmunication,
written or oral, from any agency or department of any county or state or the U.S. ¢
any intenticnal or unintentional action or omission on, under. ar about the Prapart
the releasing. spilling, leaking, pumping, pouring, emitting, emptying or durmping of Hazardous
nto any waters, ambient air or onte any lands or where damage 1may have resulted o the
tish, sheilfish /wildlife, biota, air or other natural resources

AFFIRMATIVE COVEMANTS. Indemnitor covenants with Lender as folloas:

Use of Property. Incairitor will not use and does not intend to use the Properiy (¢ generate, manuis
refine, transport, treat, ‘store, handle or dispose of any Hazardous Substances. POBs. lazd
ashestos.

Compliance with Environmenai Laws. Indemnitor shall cause the Properly and the operationg
on it to comply with any and all Enviconmental Laws and orders of any govarnmenial authoritios having
jurisdiction under any Environmentai-Laws and shall obtain, keep in effect and comply with all governmania
permits and authorizations required by-coavironmental Laws with respect o such Property or operavions
Indemnitor shall furnish Lender with copies of all such permits and authorizations and any amendments o

renewals of them and shall notify Lender of uny supiration or revocation of such parmits or suthorizalions,

Preventive, Investigatory and Remedial Actioi: ~indemnitor shail exercise exirerrs care i
Hazardous Substances if indemnitor uses or encounzers any, Indemnitor, at indemniturs exper
undertake any and all preventive, investigatory or remiadial action {including emergency respanse, removal
containment and other remedial action: (3) required by ady applicable Environmental Laws o orders e any
governmental authority having jurisdiction under Environriéntal Laws, or ‘i NeCEsSary 1o prevaent o
minimize property damage {including damage to Gccupant's oivn property;, persanal injury or damage o
the environment, or the threat of any such damage or injury, by roleases of o exposure o Harzardous
Substances in connection with the Property or operations of any Gocupent on the Property. In the evens
Indemnitor fails to perform any of indemnitor's obligations under this sedijon ot the Agreemeant, Lander may
thut shall not be required to) perform such obligations at ‘ndemnitor's cxpense. Al such costs and
expenses incurred by Lender under this section and ctherwise under this Agreeraent shalt ba reimbu n,
indemnitor to Lender upon demand with interest at the Note detaut rate, o wmaAne abssnoe of 2 defaui
rate, at the Nole interest rate. Lender and indemmitor intend that Lender shal Beve il TECOLTSE
indemnitor for any sum at any time due ic Lender under this Agreement,  In Derlorming any s
obligations of Indemnitor, Lender shali at all times be deemed 1o be the agent of indermniiow and shall not by
reason of such performance be deemed to be assuming any responsibility of indemnitor under any
Environmental Law or to any third party. Indemnitor hereby irrevocably appoints Lender as indemnitor's

attorney-in-fact with full power to perform such of Indemnitor's ohligations under this section of the
Agreement as Lender deems necessary and appropriate.

SHESN

Notices. Indemnitor shall immediately notity Lender upon becoming aware of an

SIS

¥

WTHT,

{17 Any spill, release or disposal of a Hazardous Substance on anv of the Proparty, «

with any of its operations it such spill, release or disposal must Le reported to ANy govarmment sl
authority under applicable Environmental Laws.

{2} Any contamination, or imminent threat of contamination, of the Properiv by Harzardous Substances,

or any violation of Environmental Laws in connection with the Property or the oparations conducted on
the Property,

{3} Any order, notice of violation, fing or penalty or other similar action by any govarnme

ral authaornty
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relating to Hazardous Substances or Environmental Laws and the Property or the operations conducted
on the Property.

(4} Any judicial or administrative investigation or proceeding relating to Hazardous Substances or
Environmental LLaws and to the Property or the operations conducted on the Property.

(5) Any matters relating to Hazardous Substances or Environmental Laws that would give a reasonably
prudent Lender cause to be concerned that the value of Lender's security interest in the Property may
be reduced or threatened or that may impair, or threaten to impair, Indemnitor's ability to perform any
of its obligations under this Agreement when such performance is due.

Access to Records. Indemnitor shall deliver to Lender, at Lender's request, copies of any and all
documents i-Irdemnitor's possession or to which it has access relating to Hazardous Substances or
Environmental L.aws and the Property and the operations conducted on the Property, including without
limitation results of \2horatory analyses, site assessments or studies, environmental audit reports and other
consultants’ studies a:irl.reports.

Inspections. Lender ressives the right to inspect and investigate the Property and operations on it at any
time and from time to tim:.-and Indemnitor shall cooperate fully with Lender in such inspection and
investigations. If Lender at ary, time has reason to believe that Indemnitor or any Occupants of the
Property are not complying witn- ali applicable Environmental Laws or with the requirements of this
Agreement or that a material spill, reiease or disposal of Hazardous Substances has occurred on or under
the Property, Lender may require Indemnitor to furnish Lender at Indemnitor’'s expense an environmental
audit or a site assessment with respeci-ic-the matters of concern to Lender. Such audit or assessment
shall be performed by a qualified consultant-aznroved by Lender. Any inspections or tests made by Lender
shall be for Lender's purposes only and shall r.ot bz.construed to create any responsibility or liability on the
part of Lender to any Indemnitor or to any other person.

INDEMNITOR'S WAIVER AND INDEMNIFICATION. Inasiniitor hereby agrees to and shall indemnify, defend,
and hold harmless Lender and Lender's officers, directors, eirpinyees and agents, and Lender's successors and
assigns and their officers, directors, employees and agents 4rom and against any and all claims, demands,
losses, liabilities, costs, fines, penalties and expenses (includina without limitation attorneys' fees at trial and
on any appeal or petition for review, consultants’ fees, remedial action costs, natural resource damages and
diminution in value) incurred by such person (a) arising out of or velating to any investigatory or remedial
action involving the Property, the operations conducted on the Property, 0. anv other operations of Indemnitor
or any Occupant and required by Environmental Laws or by orders of ‘an‘~governmental authority having
jurisdiction under any Environmental Laws, including without limitation any natuial resource damages, or {(b)
arising out of or related to any noncompliance with or violation of Environmiental-taws or any applicable
permits or approvals, or {¢) on account of injury to Lender or any person wha'sorver or damage to any
property arising out of, in connection with, or in any way relating to (i} the breaih-of any covenant,
representation or warranty contained in this Agreement, (i) the violation of any Environraznial Laws, permits,
authorizations or approvals, (i) the use, treatment, storage, generation, manufacture, transpart, release, spill,
disposal or other handling of Hazardous Substances on the Property, or {iv} the contamination of any of the
Property by, or the presence, release or threatened release of, Hazardous Substances by any means
whatsoever (explicitly including without limitation any presently existing contamination of the Property,
whether or not previously disclosed to Lender), or {(d) pursuant to this Agreement. Indemnitor's obligations
under this section shall survive the termination of this Agreement and as set forth below in the Survival
section. In addition to this indemnity, Indemnitor hereby releases and waives all present and future claims
against Lender for indemnity or contribution in the event Indemnitor becomes liable for cleanup or other costs
under any Environmental Laws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor intends that Lender shall have full recourse to
Indemnitor for Indemnitor's obligations under this Agreement as they become due to Lender. Such liabilities,
losses, claims, damages and expenses shall be reimbursable to Lender as Lender's obligations to make
payments with respect thereto are incurred, without any requirement of waiting for the ultimate outcome of
any litigation, claim or other proceeding, and Indemnitor shall pay such liability, losses, claims, damages and
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expenses 1o Lender as so incurred within thirty (30} days after written notice from Lender Lender's aotice

o

shall contain a brief itemization of the amounts incurred 10 the date ot such notice.
available for failure to pay periodically such amounts, such amounts shall thersaher bea
defauif rate, or in the absence of a default rate, at the Note interes! rate.

SURVIVAL. The covenants contained in this Agreement shail sutvive (A) the repavment of the indebiednass,
{B) any foreclosure, whether judicial or nonjudicial, of the Property, and (C) any delivery of a deed in liow o
foreclosure to Lender o1 any successor of Lender.  The covenants contamed in this Agreemant shall be for the
benefit of Lender and any successor to iLender as holder of any securily inferes! in the Property or ih

42]

indebtedness secured thereby, or as owner of tha Property tollowing foreclosure or the delivary of o deed in
fiev of faraclosyre

MISCELLANEOUS #ROVISIONS. The foliowing miscellaneous provisions are a part of this Agresmesnt;

L5

Amendments. Tiys Agreement, together with any Related Documents, constitutes the entire understanding

and agreement of tin parties as to the matters set forth in this Agreement. No alteration of or amendmen:

'

10 this Agreement shall‘geceffective uniess given in writing and signed by the REITY O nartics

H

: BOUGHT 1o be
charged or bound by thelalteration or amendment.
Attorneys® Fees; Expenses. (if Lender institutes any suit or action to enforce ary of ihe Tarms of ihis

Agreement, Lender shall be entitied 1o recover such sum as the cowt may adiudge reascnable as attorneys
fees at trial and upon any appeall Whether or not any court action is involved, and to the exient nu
prohibited by law, all reasonable experises Lender incurs that in iender’s opinion are necessary at any time
for the protection of its interest or the enfhrcement of its rights shall become a part of the indebtedness
payabie on demand and shall bear interest’zi the Note rate from the date of the expendilure until repaid.
Expenses covered by this paragraph inciude,/ without limitation. however subject w0 any limits under
appiicable law, Lender's attorneys’ fees and Lendsr's legal expenses, whether or not there is a imwesuin
including attorneys’ fees and expenses for bankrugioy sroceedings fincluding afiorts mudify or vacets

any automatic stay or injunction), appeals, and any antcipated post-judgment colection services, the oost
of searching records, obtaining title reports lincluding forecicaure reports) surveyors' reports, and appraisal
fees and title insurance, 1o the extent permitted by applicadie law  Indempitor alse will BAYV any Could
costs, in addition to all other sums nrovided by law.

Caption Headings. Caption headings in this Agreement are for corvehience purposes only and are not 1o
be used to interpret or define the provisions of this Agreement.

Governing Law. This Agreement will be governed by federal law applicablc to Lender and, to the extent
not preempted by federal law, the laws of the State of lllinois without repart te itz conflicts of law
provisions. This Agreement has been accepted by Lender in the State of lllinois.

Choice of Venue. I there is a lawsuit, Indemnitar agrees upon Lender's regusst o subimit o ihe
turisdiction of the courts of COOK County, State of llinais

Joint and Several Liability. All cbligations of indemnitor under this Agreement shafl be oint and several
and ali references to Indemnitor shall mean each and every indemnitor. This means that aach lndemnitar
signing below is responsible for alf obligations in this Agreement.

No Waiver by Lender. iender shall not be deemed o have waived any rights urider this Agreement unipss
such waiver is given in writing and signed by Lender. MNo delay or omission on the part of Lender i
exercising any right shall operate as & waiver of such right or any other right. A waver by Lender af o
provision of this Agreement shall not prejudice or constitute = waiver of Lender's right otherwise o
demand strict compliance with that provision or any other provision of this Agreement. No prior waiver by
Lender, nor any course of dealing between Lender and Indemnitor, shall constitute a waiver of gy of
Lender’s rights or of any of Indemnitor's obligations as 1o any future transactions. Whenaver the consent
of Lender is required under this Agreement, the granting of such consent by Lender in any instance si
not constitute continuing consent to subsequent instances where such consent ‘s requiied and in &l cases
such consent may be granted or wrthheld in the sole discretion of Lender Indemnitor hareby waives notics
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of acceptance of this Agreement by Lender.

Notices. Any notice required to be given under this Agreement shall be given in writing, and shall be
effective when actually delivered, when actually received by telefacsimile (unless otherwise required by
law), when deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the
United States mail, as first class, certified or registered mail postage prepaid, directed to the addresses
shown near the beginning of this Agreement. Any party may change its address for notices under this
Agreement by giving formal written notice to the other parties, specifying that the purpose of the notice is
to change the party's address. For notice purposes, Indemnitor agrees to keep Lender informed at all times
of Indemnitor's current address. Unless atherwise provided or required by law, if there is more than one
Indemnitor, anv. notice given by Lender to any Indemnitor is deemed to be notice given to all Indemnitors.

Severability. It a.court of competent jurisdiction finds any provision of this Agreement to be illegal, invalid,
or unenforceable 45 to any circumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable &= t¢ any other circumstance. If feasible, the offending provision shall be considered
modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so medified,
it shall be considered delerzd from this Agreement. Unless otherwise required by law, the illegality,
invalidity, or unenforceabiity of any provision of this Agreement shall not affect the legality, validity or
enforceability of any other provisicn of this Agreement.

Successors and Assigns. Subject to_a2ny limitations stated in this Agreement on transfer of Indemnitor's
interest, this Agreement shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property tlecomes vested in a person other than Indemnitor, Lender, without
notice to Indemnitor, may deal with Indemritsr's successors with reference to this Agreement and the
Indebtedness by way of forbearance or exteision without releasing Indemnitor from the obligations of this
Agreement or liability under the indebtedness.

Time is of the Essence. Time is of the essence in th2 performance of this Agreement.

Waive Jury. All parties to this Agreement hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other paic-.

DEFINITIONS. The following capitalized words and terms shall have e following meanings when used in this
Agreement. Unless specifically stated to the contrary, all references.to #ollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used /is.0he singutar shall include the plural,
and the plural shall include the singular, as the context may require. Words ard terms not otherwise defined in
this Agreement shall have the meanings attributed to such terms in the Uniforry Commercial Code:

Agreement. The word "Agreement" means this Hazardous Substances Agresient, as this Hazardous
Substances Agreement may be amended or modified from time to time, together awith all exhibits and
schedules attached to this Hazardous Substances Agreement from time to time.

Environmental Laws. The words "Environmental Laws" mean any and all state, federe! and local statutes,
regulations and ordinances relating to the protection of human health or the enviranment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.5.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances" also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
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and asbasios.

Indebtedness. The word "Indebtedness” meanrs all principal, nterest. ang olher amounis, cosis e
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Relatad Documents and any amounis
expended or advanced by Lender to discharge Indemnitor's obligations or expenses incirred by Lender o
enforce Indemnitor's obligations under this Agresment, together with interest on such amounts as provided
irr this Agreement.

Lender. The word "Lender” means FIRST MIDWEST BANK ., its successors and ASSIITH

Note. The svard "Note" means the Note dated January 23, 2015 and axecuted by DAD HARVEY, 1.0 ir
the principal “amount of $315,000.00, together with all renewals af, extensions of moditications o
refinancings ot /Cynsolidations of, and substitutions for the note or credit agreement

Occupant. The wo'd "Occupant” means indrvidually and collectively ali parsons or eriities OLCURYVING o
utilizing the Property, Whether as owner, tenant, operator or other OCCuUpant.

i

Property. The word "Progerty" means all of Indemnitor's right. titte and interest in and to all the Propar sy
as desoribed in the "Property Bescription” section of this Agreamernt.

Real Property. The words "Real Prorerty” mean the reai property. itarests and rights, as furiher desorine
i this Agreement.

Related Documents. The words "Relatad-Tiocuments” mean all promissory notes, credit agreements, inan
agreements, environmental agreements,-Ciaranties, security agreements, morlgages. deeds of trust,
security deeds, collateral mortgages, and all othar instruments, agreements and documants, whather now
or hereafter existing, executad in connection with the indebtadness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDG:S HAVING READ ALL THE PROVISIONS OF THIS
AGREEMENT, AND EACH AGREES TO ITS TERMS, NO ~ZRMAL ACCEPTANCE BY LENDER IS NECESSARY
TO MAKE THIS AGREEMENT EFFECTIVE. THIS AGREEMENY ;3 DATED JANUARY 23, 2015,

BORROWER:

DAD HARVEY, LILC

g,

By:

bR,

DANIEL SWEIS, Manager of DAD HARVEY. LLC

GUARANTOR:

MIDLAND DISTRIBUTION INC.

X' el

'DANIEL SWEIS, Individually
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LENDER:

FIRST MIDWEST BANK

e

X

uthaotiz d\Shner "V

RS

LifGTED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF CQU )

) 85

COUNTY OF Ltuu )

On this 8_3 )5 day of ¢ Qn B ,8@5 before me, the undersigned Notary

Public, personally appeared DANIEL SWEIS, Manager of 4D HARVEY, LLC, and known to me to be a member
or designated agent of the limited liability company that.¢xecuted the Hazardous Substances Agreement and
acknowledged the Agreement to be the free and voluntaiy/ast and deed of the limited liability company, by
authority of statute, its articles of organization or its operating agreement, for the uses and purposes therein
mentioned, and on oath stated that he or she is authorized to execuie this Agreement and in fact executed the

Agreement on_be heH-OT the limited liability company.
ﬁj = )
A . A
By (7 Residing at | Aurera gy,
Notary Public in m\e

My commission expires

= OFFICIAL SEAL )
5 5 /I g NANCY C AViLA ?
! ¢ Notary Public - Staiooi linnis k)

{' My Commission Expires Nay3, 2018k,
R T e e
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CORPORATE ACKNOWLEDGMENT

stateor Ai4

P 88
COUNTYOF {i{ (¢ 4
On this Fd dayof SRR o . "’t <. betore me, the undersigned Notary

Public, personally dpreared DANIEL SWEIS, President of MIDLAND DISTRIBUTION INC. ,and known o me o
be an authorized zgent of the corporation that executed the Hazardous Substances Agreement ang
acknowledged the Agretment to be the free and voluntary act and deed of the corporation. by authority of i
Bylaws or by resolution or i*s board of directors, for the uses and purposes therein menfionad, and on oath
stated that he or §,he—r§ authniized to execute this Agreement and in fact axecuted the Agraament on behalf nf

the corperatioiyy” .-

By o o e b o Residing at < 4tiy 0 i i
¢ §7 . » -

Notary Public in and for the State ot J\L,‘,ﬂ

!l‘ “:tr. ’; i -
. SO i
My commission expires 77} P

3
{. Gl F RN I

STATEOF }

COUNTYOF

On this day before me, the undersigned Notary Public, personally appeared DANIEL SWEIS. iome known 1o be
the individual described in and who executed the Hazardous Substances Agreement, and atkeowiedged that he

or she signed the Agreement as his or her free and voluntary act and deed, for the vees and ournases tharein
mentigned,

Given under my hand and official seal this .. dayaof _ c 20

By R RS A Residing at

Notary Public in and for the State of

My comimission expires
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LENDER ACKNOWLEDGMENT

STATE OF }
—_—
} 88
COUNTY OF }
—_—
On this L dayof . before me, the undersigned Notary

Public, personally anpeared and known to me to be the

» authorized ucent for FIRST MIDWEST BANK that executed the within and foregoing instrument and
acknowledged said ins'rument to be the free and voluntary act and deed of FIRST MIDWEST BANK, duly
authorized by FIRST MIDWEST BANK through its board of directors or otherwise, for the uses and purposes

therein mentioned, and on oa* stated that he or she s authorized to execute this said instrument and in fact
executed this said instrument ¢ behalf of FIRST MIDWEST BANK.

By —_— N\ Residing at _—
Notary Public in and for the State of 2

My commission expires o nl
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