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Attn; Community & R=al Estate Law Department
Store # 5057 /Leasz (VR0

SUBORDINATION, NON-DISTURBANCE
AND.ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT made in multiple copies'as of the |2 day of iﬁﬂmmi ], , 2015, by and
between The Northern Trust Company, an [llinais banking corporation (* rtgagee”), Victoria
Land Partners, L.P., a California limited partpership, as to an undivided 68.5% interest and
RABA, LP, a California limited partnership, as o an undivided 31.5% interest as tenants in

common (collectively, “Landlord”)and Bond Drug Comipany of Illinois, an Illinois corporation
(“Tenant™);

WITNESSETH:

WHEREAS, Mortgagee is the holder of a Note in the origital principal amount of
§ Y,L0o,000 , secured by a Mortgage or Deed of Trust ("Mortgage") dated
Dessmber 11, 2014 recorded on FQW, 2014 in Bock_.__, at Page
___, in the Official Records of Cook County, State of Illinois, covering the pregarty legally

described on Exhibit “A” attached hereto and made a part hereof;
{505\ 2 1.0%0
WHEREAS, by Lease dated October 22, 1998, ("Lease"), recorded by Memorandum of

Lease of even date, on April 21, 2000, in Book _ ,atPage in the Official Records of
Cook County, State of Illinois, Landlord, as landlord, leased to Tenant, as tenant, the property,
located at 3153 W. Irving Park Road in Chicago, Illinois, legally described on Exhibit “A”
(“Leased Premises”™);
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WHEREAS, Mortgagee, Tenant and Landlord desire to confirm their understanding with

respect to said Lease and said Mortgage;

NOW, THEREFORE, in consideration of the premises and the mutual covenants and
promises contained herein and other good and valuable consideration, the parties agree as

follows:

1. Subject to the covenants, terms and conditions of this Agreement, in the event of a
default und<t the Note, the lien of said Lease is hereby subordinated to the lien of said Mortgage.
If there shall 5é.a conflict between the terms of said Lease and the terms of said Mortgage, the

terms of said Lease shall prevail.

2. In the event Meftgagee or any other party (collectively “Successor Landlord™) acquires
title or right of possession ¢f the Leased Premises under said Mortgage through foreclosure, or
other procedure related to a defan!t under the Note, said Lease shall remain in full force and
effect and Tenant shall continue oeerpancy of the Leased Premises in accordance with the terms
and provisions of said Lease. In such svert, during the period that it holds title to or possession
of the Leased Premises, Successor Landiord-shall be in all respects bound by said Lease as
Landlord and by all of Tenant’s rights thereundlcr. Successor Landlord's remedies pursuant to
the Lease will be in full force and effect once Stecessor Landlord succeeds to the interest of
Landlord under the Lease and once Successor Landlord is bound by all of the terms and

conditions of said Lease.

3. So long as Successor Landlord shall be bound by the terns =nd conditions of said Lease,
Tenant shall attorn to Successor Landlord when Successor Landlcrd is in possession of the
TLeased Premises, whether such possession is pursuant to Mortgagee’s rights under said
Mortgage (which such attornment shall be effective and self operative withuvt the execution of
any further instrument on the part of any of the parties hereto), or other procedre related to a
default under the Note and will continue occupancy of the Leased Premises under the-same terms

and conditions of said Lease.

4. Mortgagee shall not include Tenant in any foreclosure proceeding involving the Leased
Premises, unless required by applicable state law for Mortgagee to accomplish the foreclosure
and then not to interfere with or diminish Tenant’s rights under said Lease or disturb Tenant’s

possession.

5. In the event that Successor Landlord succeeds to the interest of Landlord under such
Lease, Successor Landlord shall not be:

Store # 5057 /Lease [D #001
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a). Liable for any act or omission of any prior Jandlord (including Landlord) or
subject to any offsets or defenses which Tenant might have against any prior landlord (including
Landlord), except for any defaults or remedies of which Tenant has notified Mortgagee prior to
Successor Landlord becoming bound by the Lease in accordance with paragraph 2. Successor
Landlord will not be held liable for any consequential damages for defaults of any prior
Landlord; or

b).  Bound by any payment of any rent or additional rent which Tenant might have
paid for mdre than the current month to any prior landlord (including Landlord); or

¢). Bound by any amendment or modification of the Lease made without

Mortgagee’s writter,.consent.

6. During the continuarce of said Mortgage, Tenant shall use reasonable efforts to give
written notice to Mortgagee o all.defaults by Landlord of those obligations under said Lease
which are of a nature as to give Teranta right to terminate said Lease, reduce rent, or to credit or
offset any amounts against future rents’ znd Mortgagee shall have the same opportunity as
provided to Landlord in said Lease (but chall-not be required) to cure the same. In any cvent
(except as otherwise provided in the next sentenec of this paragraph), Tenant’s failure to provide
Mortgagee such written notice shall not impair aiy cights granted or derived by Tenant under
said Lease and/or this Agreement. In no event shall Tcpant terminate the Lease as a result of any
breach or default of the Lease unless Tenant has provided Mortgagee notice and afforded the
Mortgagee the same opportunity to cure such breach or default’as provided to Landlord in said
Lease; provided, however, that Mortgagee shall not be obligated toieriedy or cure any default of
Landlord under the Lease.

7. Tenant hereby agrees that upon receipt of written notice from Mortgagee of a default by
Landlord under said Mortgage, all checks for rent and other sums payable by Ténant under said
Lease to Landlord shall, from the date of Tenant’s receipt of such written notice, be delivered to
and drawn 1o the exclusive order of Mortgagee until Mortgagee or a court of competent
jurisdiction shall direct otherwise. Such an assignment of rent shall not relieve Landlord of any
of its obligations under said Lease and shall not modify or diminish any rights granted to Tenant
by said Lease or this Agreement, including but not limited to, any rights contained in said Lease
which allow Tenant the right of so-called self help, offsets or deductions in the event of default
or otherwise. Landlord hereby consents and agrees to the provisions of this paragraph and
hereby authorizes Tenant to direct all rental and other payments under said Lease as provided by
this paragraph. Landlord hereby relieves Tenant from any liability by reason of Tenant’s
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payment of any sums under said Lease as required by this paragraph. Tenant shall have no
obligation to verify the existence of any such default stated in the notice from Mortgagee under

this paragraph.

8. (a) Subject to the terms of (b) below, Tenant agrees that the covenants of Landlord in
Article 8 of the Lease shall not be binding upon land owned by Successor Landlord that acquires
the interest of Landiord in the T.eased Premises through foreclosure of the Mortgage or a deed in
licu thereof, (provided that Successor Landlord owned or mortgaged such land prior to the date
that it acquires the interest of Landlord in the Leased Premises), but shall apply to any
subsequent purchaser or transferee that is not an affiliate or subsidiary of Successor Landlord.

(b) Upon Suctessor Landlord’s acquisition of Landlord’s interest, during the period that
it holds title to the Leascd-Premises, Successor Landlord will not execute any agreement that
violates the restrictions set forthin Article 8 of the Lease or agree to any modification of a then
existing agreement which extends the right of any third party to operate in a manner inconsistent
with the restrictions set forth in Articie 8 of the Lease.

9. In the event Successor Landlord acquires title or right of possession of the Leased
Premises, Tenant acknowledges and agrees that-the liability of such Successor Landlord under
the Lease shall be limited to its interest in the prepeity described on Exhibit “A”™ and the rents,
income and profits therefrom. Notwithstanding anyihing herein to the contrary, Tenant shall
have all of its equitable remedies against Successor Landlord., Nothing contained herein shall

otherwise limit Tenant’s rights or remedies as provided in the Lzase.

10. All notices under this Agreement shall be deemed to have been duly given if
made in writing and sent by United States certified or registered mail, pesiage prepaid, or by
overnight delivery service providing proof of receipt, and addressed as follows:

If to Mortgagee: 4370 La Jolla Village Drive, Suite 1000
San Diego, CA 92122
Attention: Brian Harvey, Vice President

If to Tenant: 104 Wilmot Road, MS 1420
Deerfield, Illinois 60015

If to Landlord: 9171 Towne Centre Drive, Suite 335
San Diego, CA 92122

Store # 5057 /Lease 1D #001



1505122041 Page: 5 of 14

UNOFFICIAL COPY

provided that each party by like notice may designate any future or different addresses to which
subsequent notices shall be sent. Notices shall be deemed given upon receipt or upon refusal to

accept delivery.

11.  Tenant agrees that the right of first refusal shall not apply to Successor Landlord through
a foreclosure, deed-in-lieu of foreclosure or any other enforcement action under the Mortgage,
provided, however, such right of first refusal shall apply to subsequent purchasers of the Leased
Premises. It is the express intention of Landlord and Tenant that the acquisition by either party
of the righi; title, interest and estate of the other party in and to the Leased Premises shall not
result in termisation or cancellation of the Lease by operation of the principle of merger of

estates or otherv/ise, notwithstanding any applicable law to the contrary.

12.  To facilitate executian, this Agreement may be executed in as many counterparts as may
be convenient or required. 1 shelk not be necessary that the signature and acknowledgment of, or
on behalf of, each party, or that thZ signature and acknowledgment of all persons required to bind
any party, appear on each counterparf. All counterparts shall collectively constitute a single
instrument. It shall not be necessary itrp<aking proof of this Agreement to produce or account
for more than a single counterpart containing the, respective signatures and acknowledgment of,
or on behalf of, each of the parties hereto. Auty signature and acknowledgement page to any
counterpart may be detached from such counterpact without impairing the legal effect of the
signatures and acknowledgments thereon and thereafter aitached to another counterpart identical
thereto except having attached to it additional signature and zcknowledgment pages.

13.  This Agreement shall also bind and benefit the heirs, legal réprésentatives, successors and
assigns of the respective parties hereto, and all covenants, conditions znd agreements herein

contained shall be construed as running with the land.

IN WITNESS WHEREOF, the parties hereto have executed and delivered this

Agreement, under seal, as of the day and year first above written.

(Signature Page to follow)

Store # 5057 /Lease 1D #001
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BOND DRUG COMPANY OF ILLINOIS

v /2,
Name: Richood B oDYewney

Title: v 1e e Xresiclen

VICTORIA LANL PARTNERS, L.P.
a California limited pz<taership

By: MNG Real Estate Investpients, LLC
a California limited liability company
Tts: General Partner

w AL

enevieve Hedrick
Its: Manager

RABA, LP
a California limited partnership

By: MNG Real Estate Investments, LLC

a California limited liability company
Its: General Partner

evieve Hedrick

Its: Manager

Store # 5057 /Lease 1D #001
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TENANT ACKNOWLEDGEMENT

STATE OF ILLINOIS §

§
COUNTY OF LAKE  §

On this 13 ‘ day of January 2015, before me
appeared F\{ \ (‘,\'\(A‘f V. SYewne{ |, to me personally known, who, being by me duly
sworn, did say that he is the Vi(¢ Pes Ld‘wr\’\ of Bond Drug of Hlinois, an Illinois

corporation, and that said instrumenu%as signed in behalf of said corporation by authority of its
board of diréctors, and said  Nice P e5ir] gild acknowledged said instrument to be
the free act and ded of said corporation.

.

DA e
(Seal) ¢ OFFICIAL o ‘““*%_ J / i
JANE.;Poa?f!;; e (. fledra o

v \ﬁ.D\ =g} i ) 7 - v
MY g-,:,ﬁf’suc STAIE S/ Notary Public
M . Y . L mJSSrON EXP!RE e /
y term eXpiresinae. S:05:05017

s,//(,tg (7 e

ADD NOTARY PAGES FOR LANDLORD AND LENDE®

Store # 5057 /Lease 1D #001 :9;\‘;7
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STATE OF CALIFORNIA )

) SS.
COUNTY OF SAN DIEGO) "

On , 2015, before me ., Notary
Public, personally appeared ~who proved to me on the basis
of satisfactory evidence to be the person(sy whose name(s) is/are subscribed to the
within instrument and acknowledged te”“me that he/she/they executed the same in
his/her/their authorized capacity(ies], and that by his/her/their signature(s) on the
instrument; the person(s), or ihé entity upon behalf of which the person(s) acted,
executed theinstrument.

| certify Undgr penalty of perjury under the laws of the State of California that
the foregoing parggfeph is true and correct.

WJIPNESS my i1and and official seal.

Notary Public in and for
said County and State

Store # 5057 /Lease 1D #001
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 118
T A o A N A A A A A A A A A A AR A N A TR AN A AR AR AL B RCEREOEAAS £\ R

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California J) )

County of §£‘n f@ao ) .

On<) nule;L ’,qﬁao/g;)efore me, Shi H'U/{ MGYH/!L/ LNC ! ”j R{,b/lc_.’
Dete Here Insert Name and Title of the Officer

personally appeared (. QWV'WQ 'H"Cd Fi "Cf/\

Name(s) of Signer(s}

who proved to me on the basis’ o satisfactory evidence to be the personfs) whose namefs) is/are
subscribed to the within instrument 2/idacknowledged to me that hedshe/they executed the same in
his/her/tveir authorized capacity(ies), and that by his/her/their signature(@) on the instrument the personts),
or the entity upon behalf of which the pelsen@acted, executed the instrument,

| certify under PENALTY OF PERJURY under the laws
of-the State of California that the foregoing paragraph
s true and correct.

WYY w ™~ W Ay ]
Abttasa WITNESS my h

SHIRLEY MONROY
Commission # 2039878 t
Notary Pubhic - California 2 ;
San Diego County z Signature ~

A \
=" My Comm. Expires Sep 26, 2017 Signature of Wary Fublic

d official seal.

Place Notary Seal Above

OPTIONAL -,
Though this section is optional, completing this information can deter alteration of the Jocument or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s}

Signer’'s Name: Signer’s Name:

..J Corporate Officer — Title(s): i 1 Gorporate Officer — Title{s):

i Partner — . Limited ] General | Partner — [ Limited .| General

[ Individual [ Attorney in Fact i Individual [! Attorney in Fact

© Trustee I'” Guardian or Conservator I | Trustee " Guardian ar Conservator
.| Other: L. Other:

Signer Is Representing: Signer Is Representing:

foaers

©2014 National Notary Association * www.NationalNotary.org - 1-800-US NOTARY (1-800-876-6827)  Item #5907

S G G S B S N S A S R S A ST LS S S
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STATE OF CALIFORNIA )
) 88.
COUNTY OF SAN DIEGO )

On . 2015, before me, -~ , Notary
Public, personally appeared roved to me on the basis
of satisfactory evidence to be the person(s) whos ame(s) is/are subscribed to the
within instrument and acknowledged to me that he/shefthey executed the same in
his/her/their authorized capacity(ies), apd“that by his/herftheir signature(s) on the
instrument;the person(s), or the entity upon behalf of which the person(s) acted,
executed the-instrument.

| certif rinder penalty of perjury under the laws of the State of California that
the foregoing parag:zefi is true and correct.

WITNESS my nand and official seal. SEE ATTACHED

Notary Public in and for
said County and State

Store # 3057 /Lease ID #001 ,\09
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

R B R R A R I B R R ALY Bl RE RN R Y AL R B S A R R AL RIS N T N O AR S A AT AR A

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }

County of _La’:”/\ D%D ) )
o NI 20T atromer_Shit leeg Menriy, Nestary) FibliC

ate Here Ir'rse Name and' 'll:'tfe of the Officer

personally appeared (. WW@ VICK‘

Name(s) of Signer(s)

who proved to me on the basis s satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument zi16acknowledged to me that ke/she/they executed the same in
his/her/their authorized capacityfies), and that by kis/her/treir signature(g) on the instrument the personis},
or the entity upon behalf of which the persenis) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
ofthe State of California that the foregoing paragraph
s true and correct.

WIThEe3S my hapd
e SHIRLEY MONROY
“s. Commission # 2039878 ]

n, official seal.

LY NN

Notary Public - California Signature ___ -
X d gan Diega County Signature of I\My Public
1 SRSy Gomm. Expires Sep 26, 201?‘ '
Place Notary Seal Above
OPTIONAL -

Though this section is optional, completing this information can deter alteration of t/re.Jocument or
fraudulent reattachment of this form fo an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:
Number of Pages: Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s}
Signer's Name: Signer’s Name:
Corporate Officer — Title(s): " Corporate Officer — Title(s):
'Partner — |i Limited [ General _lPartner — _|Limited | General
_{ Individual _i Attorney in Fact | ' Individual I Attorney in Fact
L i Trustee i_l Guardian or Conservator ;i Trustee |1 Guardian or Conservator
| Other: i 1 Other:
Signer |s Representing: Signer |s Representing:

RS BRI G A SRS GRS AN S NS N N N SRS S AN S S e RS S

©2014 National Notary Association * www.NationalNotary.org + 1-800-US NOTARY (1-800-876-6827)  Item #5907
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STATE OF CALIFORNIA )

) 8S.
COUNTY OF SAN DIEGO )
On , 2015, before me, , Notary
Public, personally appeared , who proved to me en the basis

of satisfactory evidence to be the person(s) whose name(s) is/are scribed to the
within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/ eir signature(s) on the
instrument, the person(s), or the entity upon behalf-of which the person(s) acted,
executed the(nstrument.

| certify Unuer penalty of perjury urider the laws of the State of California that
the foregoing paragrapti is true and correct.

WITNESS my hand zpd official seal.

e tttacheot

Notary Public in and for
said County and State

Store # 5057 /Lease ID #001 | ?\ﬁ
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EXHIBIT "A"

LEGAL DESCRIPTION (STORE #5057)

LOTS 1 TO 13, BOTH INCLUSIVE, IN BLOCK 1 IN WILLIAM E. HATTERMAN'S IRVING PARK
BOULEVARD SUBDIVISION IN THE NORTHWEST 1/4 OF SECTION 24, TOWNSHIP 40 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PHO B N A 0D S - OuOV

Store # 5057 /Lease ID #001 %’
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfuiness, accuracy, or validity of that document.

State of Califorpi ) )

County of ¢ éD

on_ = l4-=2015 before me, %IM‘Z@'/V £ (o ,
Dete . Here Insert Name and Title of the Officer

personally appearéd Brl G~ /L]Ldf Ve o/

Name(s) of Signer(s)

who proved to me on the basie/0f satisfactory evidence to be the person(& whose namefg) is/ane
subscnbed to the within instrument and-acknowledged to me that he/gke/they executed the same in
his/he/t uthorized capacity(ige). and that by his/er/their signaturefgf on the instrument the person(ss
or the enfity upon behalf of which the person(® acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNZES my hand, and official seal.

KIMBERLY 8. LO /
Commission # 1981741
Notary Public - California Signafur 7,_ /’L()(/L/ g/"ﬁj‘
S qnatzﬂ of Notary Public

Place Notary Seal Above

OPTIONAL -,
Though this section is optional, completing this information can deter alteration of the zocument or
fraudtient reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: _ A2 & A Document Date: _ /—42-304~
Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’'s Name: Signer’s Name:

|~ Corporate Officer — Title(s): | . Corporate Officer — Title{s):

i Partner — ' |Limited []General I Partner — | Limited | General

I Individual [} Attorney in Fact ..l Individual [". Attorney in Fact

" Trustee |- Guardian or Conservator i | Trustee | Guardian or Conservator
.| Other: [ Other:

Signer Is Representing: Signer Is Representing:

R R R R R R N N X R R A A K A S R R R A T KA N R NIRRT A K R R SR N RN A SRR S N R N

©2014 National Notary Association « www.NationalNotary.org » 1-800-US NOTARY (1-800-876-6827) Item #5807



