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This Instrument Prepared by
and to be Returned to:

Riordan, Fulkerson, Hupert & Coleman
30 North LaSalle Street, Suite 2630
Chicago, Hlinois 60602

Attn: Alan L. Fulkerson, Esq.

Address:

944-54 West Grace
Chicago /illinois
Permanent Ji:dex Nos.:
See Exhibit /4, ¢ttached

MORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT AND FIXTURE FILING

from

ZALE CONDOS LLC,
an Illinois limited Lability company

to

THE PRIVATEBANK AND TRUST COTIPANY,
an Illinois banking corporation.

Dated as of February 17-9, 2015
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MORTGAGE, ASSIGNMENT OF RENTS
AND LEASES, SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY
| AGREEMENT AND FIXTURE FILING dated as of February 917, 2015 (this
“Mortgage”), is from ZALE CONDOS LLC, an lllinois limited lability company
(the “Mortgagor”), to THE PRIVATEBANK AND TRUST COMPANY, an lllinois
banking corporation (the “Mortgagee”).

RECITALS

A.7 ~the Mortgagor has, concurrently herewith, executed and delivered
to the Morigngee its Promissory Note (the “Note”), bearing even date herewith,
payable to the order of the Mortgagee, the terms of which are described in
Section 2.1 hereot; and

B.  The Note cvidences a loan being made by the Mortgagee to the
Mortgagor, for the purpsse of providing mortgage financing for the real estate
described in Exhibit A attzched hereto and the improvements located thereon.

A3REEMENTS

FOR GOOD AND VALUALLE CONSIDERATION, including the
indebtedness hereby secured, the receipt' and sufficiency of which are hereby
acknowledged, the Mortgagor hereby gla:its, bargains, sells, conveys and
mortgages to the Mortgagee and its successors’and assigns forever, under and
subject to the terms and conditions hereinafter st forth, all of the Mortgagor’s
right, title and interest in and to the real estate lotated in the City of Chicago,
County of Cook, State of Illinois, described in Exhibit2-attached hereto and by
this reference incorporated herein, including all unprovements now and
hereafter located thereon; '

TOGETHER WITH all right, title and interest of the Mortgagor, now
owned or hereafter acquired, in and to the following:

(&)  All rents, issues, profits, royalties and income with reqpect to
the said real estate and improvements and other benefits derived
therefrom, subject to the right, power and authority given to the
Mortgagor to collect and apply same; and

(b)  All leases or subleases covering the said real estate and
improvements or any portion thereof now or hereafter existing or entered
into, including, but not limited to, the Leases (as defined in Section 1.1
hereof), including, without limitation, all cash or security deposits,
advance rentals, and deposits or payments of similar nature, and any
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and all guarantees of the lessee’s obligations under any of such leases
and subleases; and

(c)  All privileges, reservations, allowances, hereditaments and
appurtenances belonging or pertaining to the said real estate and
improvements and all rights and estates in reversion or remainder and
all other interests, estates or other claims, both in law and in equity,
which the Mortgagor now has or may hereafter acquire in the said real
estate and improvements; and

(d)  All easements, rights-of-way and rights used in connection
witll the said real estate and improvements or as a means of ingress and
egrexs ithereto, and all tenements, hereditaments and appurtenances
thereor-azid thereto, and all water rights and shares of stock evidencing

the same; an#

()  Anyiand lying within the right-of-way of any street, open or
proposed, adjoining the said real estate and improvements, and any and
all sidewalks, alleys @and strips and gores of land adjacent to or used in
connection with the said real estate and improvements; and

(f) Any and all buiidings and improvements now or hereafter
erected on the said real esta’e, including, but not limited to, all the
fixtures, attachments, appliances, equipment, machinery, and other
articles attached to said buildings a‘1d-improvements; and

(8 All materials intended for /construction, reconstruction,
alteration and repairs of the said real estateé and improvements, all of
which materials shall be deemed to be included within the said real
estate and improvements immediately upon the delivery thereof to the
said real estate; and

(h) All fixtures attached to or contained in.and used in
connection with the said real estate and improvements, inc’uding, but
not limited to, all machinery, motors, elevators, fittings, radiators,
awnings, shades, screens, and all plumbing, heating, *_lighting,
ventilating, refrigerating, incinerating, air-conditioning and sprinkler
equipment and fixtures and appurtenances thereto; and all items of
furniture, furnishings, equipment and personal property used or useful
in the operation of the said real estate and improvements; and all
renewals, substitutions and replacements for any or all of the foregoing,
and all proceeds therefrom, whether or not the same are or shall be
attached to the said real estate and improvements in any manner; it
being mutually agreed, intended and declared that all the aforesaid
property placed by the Mortgagor on and in the said real estate and
improvements shall, so far as permitted by law, be deemed to form a part
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and parcel of the real estate and for the purpose of this Mortgage to be
real estate and covered by this Mortgage; and as to any of the aforesaid
property which does not so form a part and parcel of the real estate or
does not constitute a “fixture” {(as such term is defined in the “Code” as
defined in Section 1.1 hereof), this Mortgage is intended to be a security
agreement under the Code for the purpose of creating hereby a security
interest in such property, which the Mortgagor hereby grants to the
Mortgagee as secured party; and

(i) All the estate, interest, right, title and other claims and
aeimands, including claims or demands with respect to any proceeds of
insarance related thereto, which the Mortgagor now has or may hereafter
acquiie’'in the said real estate and improvements or personal property
and any ard all awards made for the taking by eminent domain, or by
any proceediny or purchase in lieu thereof, of the whole or any part of
the said reel cstate and improvements or personal property, including
without limitatica any awards resulting from a change of grade of streets
and awards for severance damages; and

()  All of the following which relate to the said real estate and
improvements: All present’ and future plans, specifications, licenses,
permits and approvals, all present and future management, supply and
other contracts and agreements of every sort, and all present and future
obligations and indebtedness ovred. to the Mortgagor thereunder, all
present and future intellectual properiy, and all other present and future
general intangibles; and

(k)  All proceeds of all of the foregoing;

the said real estate and improvements and the property and interests described
in (a) through (k) above being collectively referred to hereii-as the “Premises”;
and as to any portion of the Premises constituting property sukject to the Code,
this Mortgage is intended to be a security agreement under thie Code for the
purpose of creating hereby a security interest in such portion of<r<¢ Premises,
which the Mortgagor hereby grants to the Mortgagee as secured pariv.

TO HAVE AND TO HOLD the same unto the Mortgagee and its
successors and assigns forever, for the purposes and uses herein set forth.

FOR THE PURPOSE OF SECURING the following (but not exceeding
$4,800,000.00 in the aggregate):

(a) Payment of the indebtedness evidenced by the Note, and
including the principal thereof and interest thereon and any and all
modifications, extensions and renewals thereof, and performance of all
obligations of the Mortgagor under the Note; and
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(b)  Performance and observance by the Mortgagor of all of the
terms, covenants and provisions of this Mortgage; and

{c}  Performance and observance by the parties thereto, other
than the Mortgagee, of all of the terms, covenants and provisions of the
other “Loan Documents” (as defined in Section 1.1 hereof); and

(d} Payment of all sums advanced by the Mortgagee to perform
any of the terms, covenants and provisions of this Mortgage or any of the
other Loan Documents, or otherwise advanced by the Mortgagee
pursuant to the provisions hereof or any of such other documents to
pratect the property hereby mortgaged and pledged; and

(€)) Performance and observance of all of the terms, covenants
and provisioms of any other instrument given to evidence or further
secure the mnzyment and performance of any indebtedness hereby
secured or any coiigation secured hereby; and

() Payment ot any future or further advances which may be
made by the Mortgagec at its sole option to and for the benefit of the
Mortgagor, its successors, a2ssigns and legal representatives.; and

(8 Any and all obligaticns, contingent or otherwise, whether
now existing or hereafter arisitig;, of the Mortgagor arising under or in
connection with all Hedging Transactions and Hedging Agreements (each
as defined in Section 1.1 hereof) to whic!y the Mortgagee is a party.

PROVIDED, HOWEVER, that if the Mortgeger shall pay the principal
and all interest as provided in the Note, and shail pay and perform all
obligations arising under all such Hedging Transactions and Hedging
Agreements, and shall pay all other sums herein provided for, or secured
hereby, and shall well and truly keep and perform all of the covenants herein
contained, then this Mortgage shall be released at the cost of e Mortgagor,
otherwise to remain in full force and effect.

TO PROTECT THE SECURITY OF THIS MORTGAGE AND SECURITY
AGREEMENT, THE MORTGAGOR HEREBY COVENANTS AND AGRULS AS
FOLLOWS:

ARTICLE 1
DEFINITIONS

Section 1.1. Definitions. The terms defined in this Section {except
as otherwise expressly provided or unless the context otherwise requires) for all
purposes of this Mortgage shall have the respective meanings specified in this
Section.
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“Assignment of Rents” means the Assignment of Rents and Leases
bearing an even date herewith from the Mortgagor to the Mortgagee.

“Code” means the Uniform Commercial Code of the State of [llinois as
from time to time in effect; provided, however, that in the event that, by reason
of mandatory provisions of law, any or all of the attachment, perfection or
priority of, or remedies with respect to, the Bank's security interest in any
collateral is governed by the Uniform Commercial Code as in effect in a
jurisdiction other than the State of Illinois, the term “Code” shall mean the
Uniform Zommercial Code as in effect in such other jurisdiction for purposes of
the provizons of this Agreement or the other Loan Documents relating to such
attachment; perfection, priority or remedies and for purposes of definitions
related to surn provisions.

“Default” riezns, when used in reference to this Mortgage or any other
document, or in refercnce to any provision of or obligation under this Mortgage
or any other documeit the occurrence of an event or the existence of a
condition which, with th< passage of time or the giving of notice, or both, would
constitute an Event of Defzault under this Mortgage or such other document, as
the case may be.

“‘Environmental Laws” 1means the Comprehensive Environmental
Response, Compensation, and Liakility Act, any so-called “Superfund” or
“Superlien” law, and any other federal; s.ate or local statute, law, ordinance,
code, rule, regulation, order or decree regulating, relating to, or imposing
liability or standards of conduct concerning ar.v Hazardous Material, in each
case as now or hereafter in force and effect.

“Event of Default” means —

(i) when used in reference to this Mortgags -an Event of Default
specified in Section 4.1 hereof; and

(i) when used in reference to any other document; = default or
event of default under such document that has continued aftes the giving
of any applicable notice and the expiration of any applicable grace or
cure periods.

“Guarantor” the individual or individuals described in the Amended and
Restated Guaranty of Payment.

“

Guaranty” means the Amended and Restated Guaranty of Payment
bearing an even date herewith from the Guarantor to the Mortgagee.

“Hazardous Material’ means any hazardous substance or any pollutant
or contaminant defined as such in, or for purposes of, any federal, state or
local statute, law, ordinance, code, rule, regulation, order or decree, in each

-5-
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case as now or hereafter in force and effect; asbestos or any substance or
compound containing asbestos; polychlorinated biphenyls or any substance or
compound containing any polychlorinated biphenyl; petroleum and petroleum
products; pesticides; and any other hazardous, toxic or dangerous waste,
substance or material.

“Hedging Agreements” means (i) any ISDA Master Agreement between
the Mortgagor and the Mortgagee or any other provider, (ii) any Schedule to
Master Agreement between the Mortgagor and the Mortgagee or any other
provider, and (iii) all other agreements entered into from time to time by the
Mortgage:. and the Mortgagee or any other provider relating to Hedging
Transactious.

“‘Hedgiuy Transaction” means any transaction (including an agreement
with respect theéreto) now existing or hereafter entered into between the
Mortgagor and the Mortgagee or any other provider which is a rate swap, basis
swap, forward rate transaction, commodity swap, commodity option, equity or
equity index swap, equity or equity index option, bond option, interest rate
option, foreign exchange t-ansaction, cap transaction, floor transaction, collar
transaction, forward transacticn, currency swap transaction, cross-currency
rate swap transaction, curreicy option or any other similar transaction
(including any option with respesct to any of these transactions) or any
combination thereof, whether linkel to one or more interest rates, foreign
currencies, commodity prices, equity prices or other financial measures.

“Impositions” means Impositions as de{izied in Section 2.6(a) hereof.

“Indemnity Agreement’ means the Indemniiy Agreement bearing an
even date herewith from the Mortgagor and the Guaizotor to the Mortgagee.

“Leases” means the Leases as described in the Loan Agreement.

“Loan” means the loan to be made by the Mortgagee to the Mortgagor in
accordance with the terms and conditions of the Loan Agreemen.t.

“Loan_Agreement’ means the Amended and Restated Loan /Agreement
bearing an even date herewith between the Mortgagor and the Mortgagee.

“Loan Documents” means the Loan Agreement, the Note, this Mortgage,
the Assignment of Rents, the Indemnity Agreement, the Guaranty, any Hedging
Agreements to which the Mortgagee is a party, and all other documents and

instruments at any time evidencing and securing the indebtedness secured by
this Mortgage.

«

Mortgage” means this Mortgage, Assignment of Rents and Leases,
Security Agreement and Fixture Filing from the Mortgagor to the Mortgagee.
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[

Mortgagee” means The PrivateBank and Trust Company, an Illinois
banking corporation.

“Mortgagor” Zale Condos LLC, an Illinois limited liability company.

“Note” means the Amended and Restated Promissory Note of the
Mortgagor bearing and even date herewith in the principal amount of
$2,400,000.00, made payable to the order of the Mortgagee, issued under the
Loan Agreement to evidence the Loan.

‘Zermitted Encumbrances” means Permitted Encumbrances as defined
in the Lozii Agreement.

‘Perputted Materials” means materials customarily used in the
construction and-maintenance of buildings, and cleaning materials, office
products and oth<r /'materials customarily used in the operation of properties
such as the Premises, provided that, in each case, such materials are stored,
handled, used and disposed of in compliance with applicable laws and
regulations and are individaaily and in the aggregate not in such quantities as
may result in contaminatiozi ¢f the Premises or any part thereof.

“Premises” means the reai <state described in Exhibit A attached hereto
and all improvements now and héreafter located thereon, and all other
property, rights and interests descrived in the foregoing granting clauses of
this Mortgage.

ARTICLE Ii
COVENANTS AND AGREEMENTS OF LIORTGAGOR

Section 2.1. Payment of Indebtedness. ‘Tn: Mortgagor covenants
and agrees that it will pay when due the principal of and interest on the
indebtedness hereby secured evidenced by the Note, all othe1 sums which may
become due pursuant thereto or hereto, and all other indebtedness hereby
secured as described in the foregoing granting clauses of ‘this Mortgage,
including, but not limited to, afl charges, fees and all other sums tc ke paid by
the Mortgagor as provided in the Loan Documents, and that it will duly and
punctually perform, observe and comply with all of the terms, provisicns and
conditions herein and in the other Loan Documents provided to be performed
and observed by the Mortgagor. All amounts payable under this Mortgage shall
be paid by the Mortgagor without offset or other reduction. The Note secured
hereby, which is hereby incorporated into this Mortgage by reference with the
same effect as if set forth in full herein, is in the principal amount of
$2,400,000.00, and, except as provided in the Note, shall bear interest at a
variable rate equal to two and 50/100 percent (2.50%) per annum in addition
to a rate based on the rate at which United States dollar deposits are offered in
the London Interbank Eurodollar, calculated as provided in the Loan
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Agreement. Interest is payable on the Note in arrears on the first day of each
month commencing as provided in the Loan Agreement. All of the unpaid
principal of and accrued and unpaid interest on the Note shall be due and
payable on April 5, 2018.

Section 2.2. Escrow Deposits. If requested by the Mortgagee, and
only after the occurrence of an Event of Default, in order to provide moneys for
the payment of the Impositions on the Premises required to be paid by the
Mortgagor pursuant to Section 2.6 hereof and the premiums on the insurance
required. to be carried by the Mortgagor pursuant to Section 2.4 hereof, the
Mortguge: shall pay to the Mortgagee with each monthly payment on the Note
such amowvit as the Mortgagee shall estimate will be required to accumulate,
by the datc 50 days prior to the due date of the next annual installment of
such Imposiuons and insurance premiums, through substantially equal
monthly payments by the Mortgagor to the Mortgagee, amounts sufficient to
pay such next aniual Impositions and insurance premiums. All such
payments shall be heid hv the Mortgagee in escrow, and the Mortgagee shall
not be obligated to pay inter=st thereon. Amounts held in such escrow shall be
made available by the Mortgagee to the Mortgagor for the payment of the
Impositions and insurance premiums on the Premises when due, or may be
applied thereto by the Mortgagce if it in its sole discretion so elects. The
Mortgagee may at any time and frcm time to time waive the requirement for the
escrow deposits provided for in this Section. In the event of any such waiver,
the Mortgagee may thereafter in its shle discretion elect to require that the
Mortgagor commence making such escrow.dsposits by giving the Mortgagor not
less than 10 days’ written notice of such election. No such waiver shall impair
the right of the Mortgagee thereafter to requir: that such escrow deposits be
made.

Section 2.3. Maintenance, Repair, Altera*tions. The Mortgagor
shall -
(1) Keep the Premises in good condition and repair;

(iij Not remove, demolish or substantially alter “auiv of the
improvements which are a part of the Premises;

(i) Complete promptly and in a good and workmanlike manner
the construction of any improvements which may be constructed on or at
the Premises;

(ivi Promptly repair and restore any portion of the Premises
which may become damaged or be destroyed so as to be of at least equal
value and of substantially the same character as prior to such damage or
destruction;




1505757247 Page: 11 of 36

UNOFFICIAL COPY

(v}  Subject to Section 2.13(b) hereof, pay when due all claims for
labor performed and materials furnished to and for the Premises;

(vij Comply with all laws, ordinances, regulations, covenants,
conditions and restrictions now or hereafter affecting the Premises or any
part thereof or requiring any alterations or improvements;

(viij Not commit or permit any waste or deterioration of the
Premises or any portion thereof;

(vilij Keep and maintain the Premises and abutting grounds,
sidzwalks, roads, parking and landscape areas in good and neat order
and repair and free of nuisance;

(ix)- “Not commit, suffer or permit any act to be done in or upon
the Premises in violation of any law, ordinance or regulation,;

(x) Not .iritiate or acquiesce In any zoning change or
reclassification of the rremises; and

(xi) Subject to Scetion 2.13(b) hereof, keep the Premises free and
clear of all liens and einciimbrances of every sort except Permitted
Encumbrances.

Section 2.4. Required Insur=2uce.

(a) The Mortgagor shall at all times provide, maintain and keep in
force, or cause to be provided, maintained axd kept in force, the following
policies of insurance:

(1) Insurance against loss or damage to-the Premises by fire and
other risks, written on an “all risk” special perils, 170% full replacement
cost basis, without deduction for foundations and foouings, and without
co-insurance, and with not more than $10,000 deductikie from the loss
payable for any casualty.

(i) Commercial general liability insurance, including-coverage
for elevators and escalators, if any, on the Premises and comapleted
operations coverage for two years after any construction or repair at the
Premises has been completed, on an occurrence basis, against claims for
personal injury, including without limitation bodily injury, death or
property damage occurring on, in or about the Premises and the
adjoining streets, sidewalks and passageways, such insurance to afford
immediate minimum protection to a limit of not less than $1,000,000.00
for one person and $3,000,000.00 per occurrence for personal injury or
death and $500,000.00 per occurrence for damage to property.
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(ilij DBoiler and machinery insurance covering any pressure
vessels, air tanks, boilers, machinery, pressure piping, heating, air
conditioning and elevator equipment and escalator equipment located on
the Premises, if any, and insurance against loss of occupancy or use
arising from any breakdown therein, all in such amounts as are
satisfactory to the Mortgagee.

(iv)  Such other insurance, and in such amounts, as may from
time to time be required by the Mortgagee against the same or other
hazards.

(b} ~All policies of insurance required by this Mortgage shall be issued
by compani¢s; and in amounts in each company, and in a form, satisfactory to
the Mortgagec daind, without limitation on the generality of the foregoing, shall
comply with the {o)lowing provisions:

(1) All -policies of insurance shall be issued by insurance
companies having'an AM Best’s Rating Guide Policy Rating of not less
than A and Financiat Ruting of not less than VIII.

(it}  All policies ot nsurance shall be maintained for and name
the Mortgagor and the ljortgagee as insureds, as their respective
interests may appear, and the policies required by paragraphs (a)(i), (iv),
(v), {(vi) and (vii) of this Section snall have attached thereto a standard
mortgagee’s loss payable endorsemén for the benefit of the Mortgagee in
form satisfactory to the Mortgagee.

(iii) All policies of insurance snall <ontain an endorsement or
agreement by the insurer that any loss shall be payable in accordance
with the terms of such policy notwithstanding any act or negligence of
the Mortgagor or the Mortgagee which might othervisz result in forfeiture
of said insurance and the further agreement of the insurer waiving all
rights of set-off, counterclaim or deductions against the Wiortgagor, and
shall provide that the amount payable for any loss shall nothe reduced
by reason of co-insurance.

{ivy  All policies of insurance shall contain a provision toat they
will not be cancelled or amended, including any reduction in the scope or
limits of coverage, without at least 30 days’ prior written notice to the
Mortgagee.

(c)  The following notice is provided pursuant to paragraph (3) of
Section 180/10 of Chapter 815 of the Illinois Compiled Statutes, as amended.
As used herein, “you” means the Mortgagor and “we” and “us” means the
Mortgagee: Unless you provide evidence of the insurance coverage required by
your agreement with us, we may purchase insurance at your expense to
protect our interests in your collateral. This insurance may, but need not,

-10 -
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protect your interests. The coverage that we purchase may not pay any claim
that you make or any claim that is made against you in connection with the
collateral. You may later cancel any insurance purchased by us, but only after
providing evidence that you have obtained insurance as required by our
agreement. If we purchase insurance for the collateral, you will be responsible
for the costs of that insurance, including the insurance premium, interest and
any other charges we may impose in connection with the placement of the
insurance, until the effective date of the cancellation or expiration of the
insurance. The costs of the insurance may be added to your total outstanding
balance <r obligation. The costs of the insurance may be more than the cost of
insurance you may be able to obtain on your own,

Sectios 2.5. Delivery of Policies; Payment of Premiums. The
Mortgagor shali furnish the Mortgagee with the original of all required policies
of insurance or cerfificates satisfactory to the Mortgagee. At least 30 days prior
to the expiration of 2ach such policy, the Mortgagor shall furnish the Mortgagee
with evidence satisfactory.to the Mortgagee of the payment of the premium and
the reissuance of a policy continuing insurance in force as required by this
Mortgage.

Section 2.6. Taxes ¢rd Other Impositions.

(a) The Mortgagor shall pay or cause to be paid, at least ten (10) days
prior to delinquency, all real property taxes and assessments, general and
special, and all other taxes and assessmeits of any kind or nature whatsoever,
including without limitation any non-governme:utal levies or assessments such
as maintenance charges, owner association aues or charges or fees, levies or
charges resulting from covenants, conditions ard restrictions affecting the
Premises, which are assessed or imposed upon thc Premises, or become due
and payable, and which create, may create or appear t¢ create a lien upon the
Premises, or any part thereof (all of which taxes, ass:zssments and other
governmental charges and non-governmental charges of the ¢ bove-described or
like nature are hereinafter referred to as “Impositions”); provided however,
that if, by law, any such Imposition is payable, or at the option of fie taxpayer
may be paid, in installments, the Mortgagor may pay the same together with
any accrued interest on the unpaid balance of such Imposition in instailments
as the same become due and before any fine, penalty, interest or cost may be
added thereto for the nonpayment of any such installment and interest.

(b) The Mortgagor shall furnish to the Mortgagee within 30 days after
the date upon which any Imposition is due and payable by the Mortgagor,
official receipts of the appropriate taxing authority, or other proof satisfactory
to the Mortgagee, evidencing the payment thereof.

(c) The Mortgagor shall have the right before any delinquency occurs
to contest or object to the amount or validity of any Imposition by appropriate

- 11 -
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legal proceedings properly instituted and prosecuted in such manner as shall
stay the collection of the contested Impositions and prevent the sale or
forfeiture of the Premises to collect the same; provided that no such contest or
objection shall be deemed or construed in any way as relieving, modifying or
extending the Mortgagor’s covenants to pay any such Imposition at the time
and in the manner provided in this Section unless the Mortgagor has given
prior written notice to the Mortgagee of the Mortgagor’s intent to so contest or
object to an Imposition, and unless, at the Mortgagee’s sole option, (i) the
Mortgagor shall demonstrate. to the Mortgagee’s satisfaction that legal
proceedings instituted by the Mortgagor contesting or objecting to such
impositucus shall conclusively operate to prevent the sale or forfeiture of the
Premises, -or any part thereof, to satisfy such Imposition prior to final
determination of such proceedings; and/or (i) the Mortgagor shall furnish a
good and suificient bond or surety as requested by and satisfactory to the
Mortgagee, or & svod and sufficient undertaking as may be required or
permitted by law.ts accomplish a stay of any such sale or forfeiture of the
Premises during the perdency of such contest, adequate fully to pay all such
contested Impositions ‘and- all interest and penalties upon the adverse
determination of such contsst.

Section 2.7. Utilitics Tne Mortgagor shall pay or cause to be paid
when due all utility charges which are incurred by the Mortgagor or others for
the benefit of or service to the Premises or which may become a charge or lien
against the Premises for gas, electricit;. water or sewer services furnished to
the Premises and all other assessments or <rarges of a similar nature, whether
public or private, affecting the Premises or a1y portion thereof, whether or not
such assessments or charges are liens thereon

Section 2.8. Actions by Mortgagee to rrezerve Premises. Should
the Mortgagor fail to make any payment or to do any act'as and in the manner
provided herein or in any of the other Loan Documents, the Mortgagee in its
own discretion, without obligation so to do and without releaving the Mortgagor
from any obligation, may make or do the same in such manrer and to such
extent as it may deem necessary to protect the security hereot. 1x zonnection
therewith, without limiting its general powers, the Mortgagee shall have and is
hereby given the right, but not the obligation, (ij to enter upon aii¢ take
possession of the Premises; (ii) to make additions, alterations, repairs and
improvements to the Premises which it may consider necessary and proper to
keep the Premises in good condition and repair; (iii) to appear and participate
in any action or proceeding affecting or which may affect the Premises, the
security hereof or the rights or powers of the Mortgagee; (iv) to pay any
Impositions asserted against the Premises and to do so according to any bill,
statement or estimate procured from the appropriate office without inquiry into
the accuracy of the bill, statement or estimate or into the validity of any
Imposition; (v] to pay, purchase, contest or compromise any encumbrance,
claim, charge, lien or debt which in the judgment of the Mortgagee may affect
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or appears to affect the Premises or the security of this Mortgage or which may
be prior or superior hereto; and (vi) in exercising such powers, to pay necessary
expenses, including employment of and payment of compensation to counsel or
other necessary or desirable consultants, contractors, agents and other
employees. The Mortgagor irrevocably appoints the Mortgagee its true and
lawful attorney in fact, at the Mortgagee’s election, to do and cause to be done
all or any of the foregoing in the event the Mortgagee shall be entitled to take
any or all of the action provided for in this Section. The Mortgagor shall
immediately, upon demand therefor by the Mortgagee, pay all costs and
expenses. incurred by the Mortgagee in connection with the exercise by the
Mortgagee of the foregoing rights, including without limitation, costs of
evidence ci title, court costs, appraisals, surveys and reasonable attorneys fees
and expenscs,. all of which shall constitute so much additional indebtedness
secured by this Mortgage immediately due and payable, with interest thereon
from the date of sach demand until paid at a variable rate 3% above the
highest interest ratc from time to time prevailing on the Note.

Section 2.9. Dazaage and Destruction.

(a} The Mortgagor choll give the Mortgagee prompt notice of any
damage to or destruction of 2:1)y portion or all of the Premises, and the
provisions contained in the follow.ng paragraphs of this Section shall apply in
the event of any such damage or desiruction.

(b) In the case of loss covered by pelicies of insurance, the Mortgagee
is hereby authorized at its option either (i) to-s<ttle and adjust any claim under
such policies without the consent of the Mortgagor, or (i} to allow the
Mortgagor to agree with the insurance company or companies on the amount
to be paid upon the loss; and in any case the Mortgagee shall, and is hereby
authorized to, collect and receipt for any such insura:icz proceeds; and the
reasonable expenses incurred by the Mortgagee in ‘the adjustment and
collection of insurance proceeds shall be so much additional indebtedness
secured by this Mortgage, and shall be reimbursed to the Mortgagee upon
demand. '

(c) In the event of any insured damage to or destructior  of the
Premises or any part thereof the proceeds of insurance payable as a result of
such loss shall be applied upon the indebtedness secured by this Mortgage or
applied to the repair and restoration of the Premises, as the Mortgagee in its
sole discretion shall elect.

(dj In the event that the Mortgagee shall elect that proceeds of
insurance are to be applied to the repair and restoration of the Premises, the
Mortgagor hereby covenants promptly to repair and restore the same. In such
event such proceeds shall be made available, from time to time, to pay or
reimburse the costs of such repair and restoration, upon the Mortgagee’s being
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furnished with satisfactory evidence of the estimated cost of such repair and
restoration and with such architect’s certificates, waivers of lien, contractors’
sworn statements and other evidence of cost and of payments as the Mortgagee
may require and approve, and if the estimated cost of the work exceeds 10% of
the original principal amount of the indebtedness secured hereby, with all
plans and specifications for such repair or restoration as the Mortgagee may
require and approve. No payment made prior to the final completion of the
work shall exceed 90% of the value of the work performed from time to time,
and at all times the undisbursed balance of said proceeds remaining in the
hands cf the Mortgagee shall be at least sufficient to pay for the cost of
completion of the work, free and clear of any liens.

Sectiou 2.10. Eminent Domain.

(a) Showic<the Premises or any part thereof or interest therein be
taken or damaged by reason of any public improvement or condemnation
proceeding, or in any nttier manner, or should the Mortgagor receive any notice
or other information regarding any such proceeding, the Mortgagor shall give
prompt written notice ther:of w the Mortgagee, and the provisions contained in
the following paragraphs of tlis Section shall apply.

(b) The Mortgagee shall be entitled to all compensation, awards and
other payments or relief therefor, and shall be entitled at its option to
commence, appear in and prosecute in its own name any action or
proceedings. The Mortgagee shall also be e:ititled to make any compromise or
settlement in connection with such taking: or damage. All proceeds of
compensation, awards, damages, rights of acuion-and proceeds awarded to the
Mortgagor are hereby assigned to the Mortgagre and the Mortgagor shall
execute such further assignments of such procecds-as the Mortgagee may
require.

(c)  In the event that any portion of the Premises are taken or damaged
as aforesaid, all such proceeds shall be applied upon the indebtedness secured
by this Mortgage or applied to the repair and restoration of the Fririises, as the
Mortgagee in its sole discretion shall elect.

(d) In the event that the Mortgagee shall elect that such proceeds are
to be applied to the repair and restoration of the Premises, the Mortgagor
hereby covenants promptly to repair and restore the same. In such event such
proceeds shall be made available, from time to time, to pay or reimburse the
costs of such repair and restoration on the terms provided for in Section 2.9(d)
hereof with respect to insurance proceeds.

Section 2.11. Inspection of Premises. The Mortgagee, or its agents,
representatives or workmen, are authorized to enter at any reasonable time
upon or in any part of the Premises for the purpose of inspecting the same and
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for the purpose of performing any of the acts it is authorized to perform under
the terms of this Mortgage or any of the other Loan Documents.

Section 2.12. Inspection of Books and Records.

(@) The Mortgagor shall keep and maintain full and correct records
showing in detail the income and expenses of the Premises and shall make
such books and records and all supporting vouchers and data available for
examination by the Mortgagee and its agents at any time and from time to time
on request at the offices of the Mortgagee, or at such other location as may be
mutueauy. agreed upon.

(b) The Mortgagor shall also furnish to the Mortgagee such other
information a:1< data with respect to the Premises as may be requested by the
Mortgagee.

Section 2.13. Title, Liens and Conveyances.

(a) The Mortgagor represents and warrants that it holds good and
marketable title to the Preniiszs, subject only to Permitted Encumbrances.

(b} Except for Permittec Encumbrances, the Mortgagor shall not
create, suffer or permit to be created ur filed against the Premises, or any part
thereof or interest therein, any mortgage lien or other lien, charge or
encumbrance, either superior or inferior” to the lien of this Mortgage. The
Mortgagor shall have the right to contest in‘ghod faith the validity of any such
lien, charge or encumbrance, provided that {he Mortgagor shall first deposit
with the Mortgagee a bond, title insurance or other-cecurity satisfactory to the
Mortgagee in such amounts or form as the Mortgage: shall require; provided
further that the Mortgagor shall thereafter diligenils nroceed to cause such
lien, encumbrance or charge to be removed and discharzed. If the Mortgagor
shall fail to discharge or so contest any such lien, encumirance or charge,
then, in addition to any other right or remedy of the Mortgagee,the Mortgagee
may, but shall not be obligated to, discharge the same, either ty-paying the
amount claimed to be due, or by procuring the discharge of such lien by
depositing in court a bond for the amount claimed or otherwise givirig security
for such claim, or in such manner as is or may be prescribed by law and any
amounts expended by the Mortgagee in so doing shall be so much additional
indebtedness secured by this Mortgage. Except for Permitted Encumbrances
and liens, charges and encumbrances being contested as provided above, in
the event that the Mortgagor shall suffer or permit any superior or junior lien,
charge or encumbrance to be attached to the Premises and shall fail to
discharge same as described above, the Mortgagee, at its option, shall have the
unqualified right to accelerate the maturity of the Note causing the full
principal balance and accrued interest on the Note to become immediately due
and payahle without notice to the Mortgagor.
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(c) In the event title to the Premises is now or hereafter becomes
vested in a trustee, any prohibition or restriction contained herein upon the
creation of any lien against the Premises shall also be construed as a similar
prohibition or limitation against the creation of any lien or security interest
upon the beneficial interest under such trust.

(d In the event that the Mortgagor shall sell, transfer, convey or
assign the title to all or any portion of the Premises, whether by operation of
law, voluntarily, or otherwise, or the Mortgagor shall contract to do any of the
foregoing, the Mortgagee, at its option, shall have the unqualified right to
acceletats the maturity of the Note causing the full principal balance and
accrued interest on the Note to become immediately due and payable without
notice to thie wiortgagor.

(e)  Any.weiver by the Mortgagee of the provisions of this Section shall
not be deemed to b>-a waiver of the right of the Mortgagee to insist upon strict
compliance with the provisions of this Section in the future.

Section 2.14. Texey Affecting Mortgage.

{a)  If at any time any fedzral, State or municipal law shall require any
documentary stamps or other tax hereon or on the Note, or shall require
payment of any tax upon the inde¢otedness secured hereby, then the said
indebtedness and the accrued interesi thereon shall be and become due and
payable at the election of the Mortgagee vpen 30 days’ notice to the Mortgagor;
provided, however, that said election shall e unavailing and this Mortgage and
the Note shall be and remain in effect, if th¢ Maortgagor lawfully may pay for
such stamps or such tax including interest and penalties thereon to or on
behalf of the Mortgagee and the Mortgagor does in-fact pay, when payable, for
all such stamps or such tax, as the case may be. including interest and
penalties thereon.

(b) In the event of the enactment after the date of this Mertgage of any
law of the State in which the Premises are located deducting fior the value of
the Premises for the purpose of taxation any lien thereon, or imposiig upon the
Mortgagee the payment of the whole or any part of the taxes or assecsments or
charges or liens herein required to be paid by the Mortgagor, or changing in
any way the laws relating to the taxation of mortgages or debts secured by
mortgages or the Mortgagee’s interest in the Premises, or the manner of
collection of taxes, so as to affect this Mortgage or the debt secured hereby or
the holder hereof, then, and in any such event, the Mortgagor, upon demand
by the Mortgagee, shall pay such taxes or assessments, or reimburse the
Mortgagee therefor; provided, however, that if, in the opinion of counsel for the
Mortgagee, (i) it might be unlawful to require Mortgagor to make such payment
or (i) the making of such payment might result in the imposition of interest
beyond the maximum amount permitted by law, then, and in such event, the
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Mortgagee may elect, by notice in writing given to the Mortgagor, to declare all
of the indebtedness secured hereby to be due and payable within 30 days from
the giving of such notice. Notwithstanding the foregoing, it is understood and
agreed that the Mortgagor is not obligated to pay any portion of Mortgagee’s
federal or State income tax.

Section 2.15. Environmental Matters.

(@) The Mortgagor hereby represents and warrants to the Mortgagee
that, except as disclosed in the environmental site assessment referred to in
the Lean Agreement, and with the exception of Permitted Materials, (i) neither
the Mortgagor nor any of its affiliates or subsidiaries, nor; to the best of the
Mortgagor's knowledge, any other person or entity, has ever caused or
permitted any 'sszardous Material to be placed, held, located or disposed of on,
under or at the Pre:aises or any part thereof; (ii) none of the property described
above has ever been used by the Mortgagor or any of its affiliates or
subsidiaries, or to the bzst of the Mortgagor’s knowledge, by any other person
or entity, as a treatment, storage or disposal site, whether permanent or
temporary, for any Hazardous Material; (iii) there are no above ground or
underground storage tanks(lccated on the Premises; and (iv) neither the
Mortgagor nor the Premises arc sviject to any private or governmental lien or
judicial or administrative notice or _action pending, or to the best of the
Mortgagor’s knowledge, threatened, reiating to Hazardous Materials or the
environmental condition of the Premises.

(b)  The Mortgagor shall not allow any Hazardous Materials other than
Permitted Materials to be stored, located, aischarged, possessed, managed,
processed or otherwise handled on the Premises, and shall comply with all
Environmental Laws affecting the Premises.

(c) Without limitation on any other provision licireof, the Mortgagor
hereby agrees to indemnify and hold the Mortgagee harmlest from and against
any and all losses, liabilities, damages, injuries, costs, expenses end claims of
any kind whatsoever, including, without limitation, any losscs; liabilities,
damages, injuries, costs, expenses or claims asserted or arising rinder any
Environmental Law, paid, incurred or suffered by or asserted agaiust the
Mortgagee as a direct or indirect result of any of the following, regardiess of
whether or not caused by, or within the control of, the Mortgagor: (i) the
presence of any Hazardous Material on or under, or the escape, seepage,
leakage, spillage, discharge, emission, discharging or release of any Hazardous
Material from the Premises or any part thereof, or (i) any liens against the
Premises permitted or imposed by any Environmental Law, or any actual or
asserted liability or obligations of the Mortgagor or any of its affiliates or
subsidiaries under any Environmental Law, or (i) any actual or asserted
liability or obligations of the Mortgagee or any of its affiliates or subsidiaries
under any Environmental Law relating to the Premises.
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(d) The representations, warranties, covenants, indemnities and
obligations provided for in this Section 2.15 shall be continuing and shall
survive the payment, performance, satisfaction, discharge, cancellation,
termination, release and foreclosure of this Mortgage; provided, however, that
such representations, warranties, covenants, indemnities and obligations shall
not apply with respect to Hazardous Materials which are first placed on the
Premises on or after the date on which the Mortgagee or any other party
obtains title to and possession of the Premises as a result of an exercise by the
Mortgagee of its remedies under this Mortgage or any of the other Loan
Docume:its or as a result of a conveyance of title to the Premises by the
Mortgagoi -to the Mortgagee or such other party in lieu of such exercise of
remedies.

Section «.16. Estoppel Letters. The Mortgagor shall furnish from
time to time within 15 days after the Mortgagee’s request, a written statement,
duly acknowledged,of the amount due upon this Mortgage and whether any
alleged offsets or defzpses exist against the indebtedness secured by this
Mortgage.

ARTICLE III
LEASES; DECLARATIO OF SUBORDINATION TO LEASES

Section 3.1. Leases. The Moitgagor agrees (i) that it will at all times
duly perform and observe all of tke terms, provisions, conditions and
agreements on their part to be performed and observed under any and all
leases of the Premises or any portion thereof, 1icluding, but not limited to, the
Leases, and shall not suffer or permit any Defauit or Event of Default on the
part of the lessor to exist thereunder; (ii) that it will not agree or consent to, or
suffer or permit, any termination, surrender, modification, amendment or
assignment of, or any sublease under, or waive any rignis-under, any lease of
the Premises, or any portion thereof; and (iii} except for secuiity deposits not to
exceed one month’s rent for any one lessee, that they will it collect any rent
for more than one month in advance of the date same is due. Unless otherwise
approved by the Mortgagee, all leases of space in the Premises shall be
prepared on a lease form approved by the Mortgagee. Nothing herein cantained
shall be deemed to obligate the Mortgagee to perform or dischaige any
obligation, duty or liability of the lessor under any lease of the Premises, and
the Mortgagor shall and does hereby indemnify and hold the Mortgagee
harmless from any and all liability, loss or damage which the Mortgagee may or
might incur under any leases of the Premises or by reason of the Assignment of
Rents; and any and all such liability, loss or damage incurred by the
Mortgagee, together with the costs and expenses, including reasonable
attorneys fees and expenses, incurred by the Mortgagee in the defense of any
claims or demands therefor, whether successful or not, shall be so much
additional indebtedness secured by this Mortgage, and the Mortgagor shall
reimburse the Mortgagee therefor on demand.
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Section 3.2. Declaration of Subordination to Leases. At the
option of the Mortgagee, this Mortgage shall become subject and subordinate,
in whole or in part (but not with respect to priority of entitlement to insurance
proceeds or any award in condemnation) to any and all leases and subleases of
all or any part of the Premises upon the execution by the Mortgagee and
" recording thereof, at any time hereafter, in the Office of the Recorder of Deeds
of the county wherein the Premises are situated, of a unilateral declaration to
that effect.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

Sectioz 4.1. Events of Default. Any one or more of the following
shall constitute an Event of Default under this Mortgage:

(a) A/Default shall occur in the payment within ten (10) days
after the date whea due of any installment of principal of or interest on
the Note, or in the‘pavment within ten (10) days after the date when due
of any other amouat required to be paid by the Mortgagor to the
Mortgagee under this| Mortgage or under any of the other Loan
Documents, or in the pavoient when due of any other indebtedness
secured by this Mortgage; or '

(b) A Default by the Morigagor shall occur under any provision
of this Mortgage or of any of the othsr. Loan Documents, relating to the
payment by the Mortgagor of any amonr{ payable to a party other than
the Mortgagee and such payment is not /made prior to the expiration of
any cure period granted by the party to whichi it:is due; or

() The Mortgagor, or any indemnitcr  mnder the Indemnity
Agreement, or any guarantor under the Guaranty, shall file a voluntary
petition in bankruptcy, or shall file any petition or enswer seeking or
acquiescing in any reorganization, arrangement,/ composition,
readjustment, liquidation, dissolution or similar relief undci dny present
or future federal, state or other statute, law or regulatior: relating to
bankruptcy, insolvency or other relief for debtors; or shail seek or
consent to or acquiesce in the appointment of any trustee, recciver or
liquidator of the Mortgagor or any such indemnitor or guarantor or of all
or any part of the Premises, or of any or all of the royalties, revenues,
rents, issues or profits thereof, or shall make any general assignment for
the benefit of creditors, or shall admit in writing its or his inability to pay
its or his debts generally as they become due; or

(d) A court of competent jurisdiction shall enter an order of relief

pursuant to, or an order, judgment or decree approving, a petition filed
against the Mortgagor, or any indemnitor under the Indemnity
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Agreement, or any guarantor under the Guaranty, seeking any
reorganization, dissolution or similar relief under any present or future
federal, state or other statute, law or regulation relating to bankruptcy,
insolvency or other relief for debtors, and such order, judgment or decree
shall remain unvacated and unstayed for an aggregate of 10 days,
whether or not consecutive, from the first date of entry thereof; or any
trustee, receiver or liquidator of the Mortgagor or any such indemnitor or
guarantor or of all or any part of the Premises, or of any or all of the
royalties, revenues, rents, issues or profits thereof, shall be appointed
and such appointment shall remain unvacated and unstayed for an
aggregate of 10 days, whether or not consecutive; or

ig)) A writ of execution or attachment or any similar process
shall be issued or levied against all or any part of or interest in the
Premises, or-any judgment involving monetary damages shall be entered
against the Mortgagor which shall become a lien on the Premises or any
portion thereof or interest therein and such execution, attachment or
similar process orjudgment is not released, bonded, satisfied, vacated or
stayed within 10 days aiter its entry or levy; or

(f) If any representation or warranty of the Mortgagor, or any
indemnitor under the Indemnitv Agreement, or any guarantor under the
Guaranty, contained in this Mortgage, in any of the other Loan
Documents, or in any statement, ccrtificate or other document delivered
in connection with the Loan, shall be‘iintrue or incorrect in any material
respect; or '

(g) If any event of default by the Mortgagor shall occur under
any lease of the Premises, including, without lTuritation, the Leases, or if
any such lease shall be entered into, terminated, zurrendered, modified,
amended or assigned, or a sublease or waiver under any such lease shall
occur, in violation of the provisions of Section 3.1 of this Mortgage and
such default shall not be cured within the applicable” grace or cure
periods; or

(h)  All or any substantial part of the Premises shall be-t<izen by
a governmental body or any other person whether by condemination,
eminent domain or otherwise; or

(1) Default shall occur in the performance, observance or
compliance with any term, covenant, condition, agreement or provision
contained in this Mortgage other than as described in paragraphs (a)
through (h) above and such default shall not be cured within the
applicable grace or cure periods; or :
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() If any Event of Default shall occur under any of the other
Loan Documents, including, without limitation, any Hedging Agreement
to which the Mortgagee is a party, or if any Event of Default or other
similar condition or event (however described) shall occur with respect to
any Hedging Transaction to which the Mortgagee is a party and such
default shall not be cured within the applicable grace or cure periods; or

(k)  The ratio of the Loan Amount to the appraised value of the
Premises exceeds 80% and Mortgagor has not within 30 days after
written notice of such default reduced the principal balance of the Loan
{0 achieve the aforesaid ratio; or

) If any Event of Default shall occur under any other mortgage
or trust'iéed on the Premises and such default shall not be cured within
the applicable grace or cure periods; or

(m) Default shall occur in the payment of any moneys due and
payable to the Morigagee by the Mortgagor, or any indemnitor under the
Indemnity Agreement, or any guarantor under the Guaranty, other than
in connection with the Loan, or Default shall occur in the performance or
observance of any obligatior. or condition on the part of the Mortgagor or
any such indemnitor or guarantor under any written contract, agreement
or other instrument heretofire 'or hereafter entered into with the
Mortgagee other than in connectiun with the Loan and such default shall
not be cured within the applicable grace or cure periods; or

(n) upon the occurrence of tlie’ death or declaration of legal
incompetency of Guarantor unless within «ne ninety (90) day period
immediately following such death or declaraor of legal incompetency (i
the Mortgagor provides the Mortgagee with a substitute guarantor whose
creditworthiness and real estate experience and skiils are comparable to
those of the Guarantor and who is otherwise acceptabl='to the Mortgagee
in the Mortgagee’s sole discretion, and (ii) such substitute guarantor
executes a guaranty in favor of the Mortgagee in form 2/l substance
substantially similar to the existing guaranty and otherwise satisfactory
to the Mortgagee.

Section 4.2. Acceleration Upon Event of Default; Additional

Remedies. Upon or at any time after the occurrence of any Event of Default
under this Mortgage, the Mortgagee may declare the Note and all indebtedness
secured by this Mortgage to be due and payable and the same shall thereupon
become due and payable without any presentment, demand, protest or notice
of any kind. Thereafter the Mortgagee may --

(@)  Either in person or by agent, with or without bringing any
action or proceeding, if applicable law permits, enter upon and take

-21 -




1505757247 Page: 24 of 36

UNOFFICIAL COPY

possession of the Premises, or any part thereof, in its own name, and do
any acts which it deems necessary or desirable to preserve the value,
marketability or rentability of the Premises, or any part thereof or
interest therein, increase the income therefrom or protect the security
hereof and, with or without taking possession of the Premises, sue for or
otherwise collect the rents, issues and profits thereof, including those
past due and unpaid, and apply the same to the payment of taxes,
insurance premiums and other charges against the Premises or in
reduction of the indebtedness secured by this Mortgage; and the entering
uron and taking possession of the Premises, the collection of such rents,
issues and profits and the application thereof as aforesaid, shall not cure
or waive any Event of Default or notice of Event of Default hereunder or
invalidat: any act done in response to such Event of Default or pursuant
to such nodce of Event of Default and, notwithstanding the continuance
in possession of the Premises or the collection, receipt and application of
rents, issues or profits, the Mortgagee shall be entitled to exercise every
right provided for ir-this Mortgage or any of the other Loan Documents
or by law upon occurrcnce of any Event of Default; or

(b) Commence 2. action to foreclose this Mortgage, appoint a
receiver, or specifically enforce any of the covenants hereof; or

(c)  Sell the Premises, or any part thereof, or cause the same to
be sold, and convey the same tothe purchaser thereof, pursuant to the
statute in such case made and provided, and out of the proceeds of such
sale retain all of the indebtedness secuied by this Mortgage including,
without limitation, principal, accrued intrrest, costs and charges of such
sale, the attorneys fees provided by such statute. or in the event of a suit
to foreclose by court action, a reasonable attorneys fee, rendering the
surplus moneys, if any, to the Mortgagor; provided, that in the event of
public sale, such property may, at the option of the Mortgagee, be sold in
one parcel or in several parcels as the Mortgagee, in its sole discretion,
may elect; or

(dj Exercise any or all of the remedies available to-~ secured
party under the Code and any notice of sale, disposition-¢: other
intended action by the Mortgagee, sent to the Mortgagor at the address
specified in Section 5.13 hereof, at least five days prior to such action,
shall constitute reasonable notice to the Mortgagor; or

(e) Exercise any of the rights and remedies provided for in this
Mortgage, in any of the other Loan Documents or by applicable law,
including, without limitation, the right of set off.

Section 4.3. Foreclosure; Expense of Litigation. When the
indebtedness secured by this Mortgage, or any part thereof, shall become due,
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whether by acceleration or otherwise, the Mortgagee shall have the right to
foreclose the lien hereof for such indebtedness or part thereof. In any suit to
foreclose the lien hereof or enforce any other remedy of the Mortgagee under
this Mortgage or the Note, there shall be allowed and included as additional
indebtedness in the decree for sale or other judgment or decree, all
expenditures and expenses which may be paid or incurred by or on behalf of
the Mortgagee for attorneys fees, appraiser’s fees, outlays for documentary and
expert evidence, stenographers’ charges, publication costs, and costs (which
may be estimated as to items to be expended after entry of the decree} of
procurirg all such abstracts of title, title searches and examinations, title
insurance policies, and similar data and assurances with respect to title as the
Mortgagee may deem reasonably necessary either to prosecute such suit or to
evidence to kidders at any sale which may be had pursuant to such decree the
true condition ©of the title to or the value of the Premises. All expenditures and
expenses of the nelure in this Section mentioned, and such expenses and fees
as may be incurre<-in the protection of the Premises and the maintenance of
the lien of this Mortgage.-including the fees of any attorney employed by the
Mortgagee in any litigation-er proceeding affecting this Mortgage, any of the
other Loan Documents or the Premises, including probate and bankruptcy
proceedings, or in preparaticns. for the commencement or defense of any
proceeding or threatened suit 0r proceeding, shall be so much additional
indebtedness secured by this Mortgzge, immediately due and payable, with
interest thereon from the date due until paid at a variable rate 3% above the
highest interest rate from time to time zczvailing on the Note. In the event of
any foreclosure sale of the Premises, the same may be sold in one or more
parcels. The Mortgagee may be the purchaser at any foreclosure sale of the
Premises or any part thereof.

Section 4.4. Application of Proceeds c¢f Toreclosure Sale. The
proceeds of any foreclosure sale of the Premises or of ihe zxercise of any other
remedy hereunder shall be distributed and applied in the following order of
priority: first, on account of all costs and expenses incident to the foreclosure
proceedings or such other remedy, including all such items as are mentioned
in Section 4.3 hereof, second, all other items which under the (e:ins hereof
constitute indebtedness secured by this Mortgage additional to that ¢videnced
by the Note, with interest thereon as therein provided; third, all principal and
interest remaining unpaid on the Note; and fourth, any remainder to the
Mortgagor, its successors or assigns, as their rights may appear.

Section 4.5. Appointment of Receiver. Upon or at any time after
the filing of a complaint to foreclose this Mortgage, the court in which such
complaint is filed may appoint a receiver of the Premises or any portion thereof.
Such appointment may be made either before or after sale, without notice,
without regard to the solvency or insolvency of the Mortgagor at the time of
application for such receiver and without regard to the then value of the
Premises and the Mortgagee or any holder of the Note may be appointed as
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such receiver. Such receiver shall have power (i} to collect the rents, issues and
profits of the Premises during the pendency of such foreclosure suit, as well as
during any further times when the Mortgagor, except for the intervention of
such receiver, would be entitled to collect such rents, issues and profits; (ii) to
extend or modify any then existing leases and to make new leases, which
extension, modifications and new leases may provide for terms to expire, or for
options to lessees to extend or renew terms to expire, beyond the maturity date
of the indebtedness secured by this Mortgage and beyond the date of the
issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale,
it being anderstood and agreed that any such leases, and the options or other
such provisions to be contained therein, shall be binding upon the Mortgagor
and all persons whose interests in the Premises are subject to the lien hereof
and upon th< purchaser or purchasers at any foreclosure sale, notwithstanding
discharge of the indebtedness secured by this Mortgage, satisfaction of any
foreclosure judgmerit, or issuance of any certificate of sale or deed to any
purchaser; and (iii} all other powers which may be necessary or are usual in
such cases for the prdtection, possession, control, management and operation
of the Premises during the-whole of said period. The court from time to time
may authorize the receiver to 2pply the net income in his hands in payment in
whole or in part of the indebtedness secured by this Mortgage, or found due or
secured by any judgment forcelnsing this Mortgage, or any tax, special
assessment or other lien which may be or become superior to the lien hereof or
of such decree, provided such application.is made prior to foreclosure sale.

Section 4.6. Insurance After Feozeclosure. In case of an insured
loss after foreclosure proceedings have beeil instituted, the proceeds of any
insurance policy or policies, if not applied.ii repairing and restoring the
Premises, shall be used to pay the amount die in accordance with any
judgment of foreclosure that may be entered in any such proceedings, and the
balance, if any, shall be paid as the court may direct.

Section 4.7. Remedies Not Exclusive; No Waive) of Remedies.

(a) The Mortgagee shall be entitled to enforce payment and
performance of any indebtedness or obligations secured hereby and.ic exercise
all rights and powers under this Mortgage or under any of the oithar, Loan
Documents or other agreement or any laws now or hereafter in force,
notwithstanding that some or all of the said indebtedness and obligations
secured hereby may now or hereafter be otherwise secured, whether by
mortgage, deed of trust, pledge, lien, assignment or otherwise. Neither the
acceptance of this Mortgage nor its enforcement, whether by court action or
other powers herein contained, shall prejudice or in any manner affect the
Mortgagee’s right to realize upon or enforce any other security now or hereafter
held by the Mortgagee, it being agreed that the Mortgagee shall be entitled to
enforce this Mortgage and any other security now or hereafter held by the
Mortgagee in such order and manner as it may in its absolute discretion
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determine. No remedy herein conferred upon or reserved to the Mortgagee is
intended to be exclusive of any other remedy herein or by law provided or
permitted, but each shall be cumulative and shall be in addition to every other
remedy given hereunder or now or hereafter existing at law or in equity or by
statute. Every power or remedy given by any of the Loan Documents to the
Mortgagee or to which it may be otherwise entitled, may be exercised,
concurrently or independently, from time to time and as often as it may be
deemed expedient by the Mortgagee and the Mortgagee may pursue
inconsistent remedies. Failure by the Mortgagee to exercise any right which it
may excreise hereunder, or the acceptance by the Mortgagee of partial
payments.. shall not be deemed a waiver by the Mortgagee of any Default or
Event of Detzult hereunder or of its right to exercise any such rights thereafter.

(b} Inh= event the Mortgagee at any time holds additional security for
any of the indebtedness secured by this Mortgage, it may enforce the sale
thereof or otherwisc realize upon the same, at its option, either before or
concurrently with exerc'sing remedies under this Mortgage or after a sale is
made hereunder.

Section 4.8. No Mortgagee in Possession. Nothing herein
contained shall be construed as <constituting the Mortgagee a mortgagee in
possession.

Section 4.9. Waiver of Cercaln Rights. The Mortgagor shall not
and will not apply for or avail itself of any appraisement, valuation, stay,
extension or exemption laws, or any so-called “Moratorium Laws,” now existing
or hereafter enacted, in order to prevent or-hinder the enforcement or
foreclosure of this Mortgage, but rather waives the benefit of such laws. The
Mortgagor for itself and all who may claim through o: under it waives any and
all right to have the property and estates comprising th<-Premises marshalled
upon any foreclosure of the lien hereof and agrees thii-any court having
jurisdiction to foreclose such lien may order the Premises sold as an entirety.
The Mortgagor hereby waives any and all rights of redempuon under any
applicable law, including, without limitation, redemption from salc.cr from or
under any order, judgment or decree of foreclosure, pursuant to 115nts herein
granted, on behalf of the Mortgagor and all persons beneficially interested
therein and each and every person acquiring any interest in or title to the
Premises subsequent to the date of this Mortgage, and on behalf of all other
persons to the extent permitted by the provisions of the laws of the State in
which the Premises are located.

Section 4.10. Mortgagee’s Use of Deposits. With respect to any
deposits made with or held by the Mortgagee or any depositary pursuant to any
of the provisions of this Mortgage, when any Event of Default shall exist under
this Mortgage, the Note or any of the other Loan Documents, the Mortgagee
may, at its option, without being required to do so, apply any moneys or
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securities which constitute such deposits on any of the obligations under this
Mortgage, the Note or the other Loan Documents, in such order and manner as
the Mortgagee may elect. When the indebtedness secured hereby has been fully
paid, any remaining deposits shall be paid to the Mortgagor. Such deposits are
hereby pledged as additional security for the prompt payment of the Note and
any other indebtedness hereunder and shall be held to be irrevocably applied
by the depositary for the purposes for which made hereunder and shall not be
subject to the direction or control of the Mortgagor.

Section 4.11. Litigation Provisions.

(a)© ~“THE MORTGAGOR CONSENTS AND SUBMITS TO THE
JURISDICTICN OF ANY STATE OR FEDERAL COURT LOCATED IN -
CHICAGO, [L1INOIS, AND OF ANY STATE OR FEDERAL COURT LOCATED
OR HAVING JUXKISDICTION IN THE COUNTY IN WHICH THE PREMISES
ARE LOCATED, 'IN WHICH ANY LEGAL PROCEEDING MAY BE
COMMENCED OR TENDING RELATING IN ANY MANNER TO THIS
MORTGAGE, THE LOAN OR ANY OF THE OTHER LOAN DOCUMENTS. THE
MORTGAGOR WAIVES AIlY OBJECTION TO VENUE IN ANY SUCH COURT
AND WAIVES ANY RIGHT I'' YAAY HAVE TO TRANSFER OR CHANGE THE
VENUE FROM ANY SUCH COUR'.:

(b} THE MORTGAGOR AGREIS THAT PROCESS IN ANY LEGAL
PROCEEDING RELATING TO THIS lMURTGAGE, THE LOAN OR ANY OF
THE OTHER LOAN DOCUMENTS MAY d¥. SERVED ON THE MORTGAGOR
AT ANY LOCATION.

(¢ THE MORTGAGOR AGREES THAT 1 WILL NOT COMMENCE
ANY LEGAL PROCEEDING AGAINST THE BENEYFICIARY RELATING IN ANY
MANNER TO THIS MORTGAGE, THE LOAN OR AN OF THE OTHER LOAN
DOCUMENTS IN ANY COURT OTHER THAN A STATE € Q FEDERAL COURT
LOCATED IN CHICAGO, ILLINOIS, OR IF A LEGAL YROCEEDING IS
COMMENCED BY THE BENEFICIARY AGAINST THE MORZCAGOR IN A
COURT IN ANOTHER LOCATION, BY WAY OF A COUNTERCL/SI4 IN SUCH
LEGAL PROCEEDING.

(df THE MORTGAGOR HEREBY WAIVES TRIAL BY JURY Iy ANY
LEGAL PROCEEDING RELATING TO THIS MORTGAGE, THE LOAN OR ANY
OF THE OTHER LOAN DOCUMENTS.

ARTICLE V
DEBT SERVICE COVERAGE RATIO

Section 5.1 DSCR Covenant. Commencing with the year ending
December 31, 2015, annually (the “Annual Period”) thereafter, the Mortgagor
shall not permit the ratio of Operating Cash Flow (as defined below) during
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such Annual Period to Debt Service (as defined below) during such Annual
Period to be less than 1.15 to 1.00 (the “DSCR”).

Section 5.2 Operating Cash Flow Defined. As used herein,
“Operating Cash Flow” during any Annual Period shall mean all rental income
{including minimum rent, additional rent, escalation and pass through
payments) actually received in such Annual Period arising from the ownership
and operation of the Premises (excluding tenant security deposits and rent paid
during such Annual Period by any tenant for more than twelve (12) months of
rental okligations) less the sum of all costs, taxes, expenses and disbursements
of every kind, nature or description actually paid or due and payable during
such Annual Period in connection with the leasing, management, operation,
maintenance and repair of the Premises and of the personal property, fixtures,
machinery, eqiipment, systems and apparatus located therein or used in
connection theiewith, but excluding (i} non-cash expenses, such as
depreciation and eriortization costs, (ii) state and federal income taxes, (i} the
non-current portion «f capital expenditures determined in accordance with
generally accepted accounting principles, (iv} a replacement reserve of $250.00
per unit, (v) a management fee which is not less than three percent {3%) of
gross rental income, (vi) debt service payable on the Loan, and (vii) principal
and interest payments on other-inans expressly permitted by the Lender. In
determining Operating Cash Flow, (a}-extraordinary items of income, such as
those resulting from casualty or condemnation or lease termination payments
of tenants, shall be deducted from inceme, and (b) real estate taxes and
insurance premiums shall be deducted as<¢xpenses in an amount equal to the
amount of the most recent bill for real estatc taxes and insurance premium
(regardless of whether the same shall have besii paid or have become due and
payable during such Annual Period).

Section 5.3 Debt Service Defined. As usecd bérein, “Debt Service”
for any Annual Period shall equal the sum of all scheduvled principal and
interest payments on the Loan and any other indebtedness of the Mortgagor
that is due and payable during such Annual Period based apecn. a 30-year
amortization of the Loan at a per annum interest rate which is‘equal to the
then current Interest Rate.

Section 5.4 Calculation. Operating Cash Flow shall be calculated
by the Mortgagee based on the financial information provided to the Mortgagee
by the Mortgagor and independently verified by the Mortgagee. Debt Service
shall be calculated by the Mortgagee in the manner described in Section 5.3.
All calculations shall be final and binding upon the Mortgagor and the
Mortgagee.

Section 5.5 Mortgagor’s Non-Compliance; Event of Default. If at

any time during any Annual Period the Mortgagee reasonably believes that an
event has occurred which will cause a decrease in the Operating Cash Flow
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during such Annual Period (including, without limitation, an increase in the
real estate taxes due to an increase in the assessed valuation of the Premises,
the applicable tax rate or otherwise) and, as a result thereof, the ratio of
Operating Cash Flow to Debt Service during such Annual Period (or any
Annual Period thereafter) shall be less than 1.15 to 1.00, then an Event of
Default shall be deemed to exist as of the last day of such Annual Period unless
the Mortgagor has, within 60 days of the last day of such Annual Period:

(a)  delivered to the Mortgagee evidence reasonably satisfactory
tothe Mortgagee DSCR as of such day is or shall be at least 1.15 to 1.00;
or

(5))  reduced the principal balance of the Loan such that when
the Interec. Rate is applied to then remaining principal balance of the
Loan, its amortization results in a DSCR which is equal to or less than
1.15 to 1.00;.6r

()  deposited— additional income-producing collateral with
Mortgagee such that a DSCR equal to or less than 1.15 to 1.00 is
attained; or

(d)  provided any comnbination of (b} and (c), above, such that the
Loan maintains a DSCR which is equal to or less than 1.15 to 1.00.

Notwithstanding the above, the Mor¢ragor shall have, upon written
notice to the Mortgagee within said 60 day period, the option to repay the
entire then outstanding principal balance of thé Loan, together with all unpaid
interest accrued thereon and any other amounts due thereunder, within 90
days of the last day of such Annual Period.

ARTICLE VI
MISCELLANEOUS

Section 6.1. Recitals. The recitals hereto are hereby.incerporated
into and made a part of this Mortgage.

Section 6.2. Time of Essence. Time is of the essence of this
Mortgage and of each and every provision hereof.

Section 6.3. Usury. The Mortgagor hereby represents and
covenants that the proceeds of the Note will be used for the purposes specified
in subparagraph 1(c) contained in Section 205/4 of Chapter 815 of the Illinois
Compiled Statutes, as amended, and that the indebtedness secured hereby
constitutes a “business loan” within the meaning of that Section.
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Section 6.4. Lien for Service Charges and Expenses. At all times,
regardless of whether any loan proceeds have been disbursed, this Mortgage
secures, in addition to any loan proceeds disbursed from time to time, the
payment of any and all origination fees, loan commissions, service charges,
liquidated damages, expense and advances due to or incurred by the Mortgagee
in connection with the loan to be secured hereby, all in accordance with the
Loan Agreement and the other Loan Documents.

Section 6.5. Subrogation. To the extent that proceeds of the
indebtedness secured by this Mortgage are used to pay any outstanding lien,
charge oz prior encumbrance against the Premises, the Mortgagee shall be
subrogatéd-ip any and all rights and liens owned by any owner or holder of
such outstanding liens, charges and prior encumbrances, and shall have the
benefit of the griority thereof, irrespective of whether said liens, charges or
encumbrances are :cleased.

Section 6.6. Recording; Fixture Filing. The Mortgagor shall cause
this Mortgage and all othier documents securing the indebtedness secured by
this Mortgage at all times ‘to be properly filed and/or recorded at the
Mortgagor’s own expense and ja such manner and in such places as may be
required by law in order to fir)y preserve and protect the rights of the
Mortgagee. This Mortgage is intenced to be effective, from the date of recording
of this Mortgage in the Office of the Recorder of Deeds of the county in which
the Premises are located, as a financing statement filed as a fixture filing
pursuant to Section 9-502(c) of the Code.

Section 6.7. Further Assurances. Thc Mortgagor will do, execute,
acknowledge and deliver all and every further  acts, deeds, conveyances,
transfers and assurances necessary or advisable, in the judgment of the
Mortgagee, for the better assuring, conveying, mcrigaging, assigning and
confirming unto the Mortgagee all property mortgaged hicreby or property
intended so to be, whether now owned by the Mortgagor or hereafter acquired.

Section 6.8. No Defenses. No action for the enforcemcr: of the lien
or any provision hereof shall be subject to any defense which woidd not be
good and available to the party interposing the same in an action at law upon
the Note.

Section 6.9. Invalidity of Certain Provisions. If the lien of this
Mortgage is invalid or unenforceable as to any part of the indebtedness secured
by this Mortgage, or if such lien is invalid or unenforceable as to any part of the
Premises, the unsecured or partially secured portion of the indebtedness
secured by this Mortgage shall be completely paid prior to the payment of the
remaining and secured or partially secured portion thereof, and all payments
made on the indebtedness secured by this Mortgage, whether voluntary or
under foreclosure or other enforcement action or procedure, shall be
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considered to have been first paid on and applied to the full payment of that
portion thereof which is not secured or fully secured by the lien of this
Mortgage.

Section 6.10. Illegality of Terms. Nothing herein or in the Note
contained nor any transaction related thereto shall be construed or shall so
operate either presently or prospectively, (i) to require the Mortgagor to pay
interest at a rate greater than is now lawful in such case to contract for, but
shall require payment of interest only to the extent of such lawful rate, or (ii) to
require the Mortgagor to make any payment or do any act contrary to law. If
any provision contained in this Mortgage shall otherwise so operate to
invalidate tiiis Mortgage, in whole or in part, then such provision only shall be
held for navght as though not herein contained and the remainder of this
Mortgage shall temain operative and in full force and effect, and the Mortgagee
shall be given a reasnnable time to correct any such error.

Section 6.11. Mortgagee’s Right to Deal with Transferee. In the
event of the voluntary sale, nr transfer by operation of law, or otherwise, of all
or any part of the Premnises, the Mortgagee is hereby authorized and
empowered to deal with such vendee or transferee with reference to the
Premises, or the debt secured hezely, or with reference to any of the terms or
conditions hereof, as fully and ‘0 the same extent as it might with the
Mortgagor, without in any way releasing or discharging the Mortgagor from the
covenants and/or undertakings hereunder, specifically including Section
2.13(d) hereof, and without the Mortgagee waiving its rights to accelerate the
Note as set forth in Section 2.13(d).

Section 6.12. Releases. The Mortgagee, ‘without notice, and without
regard to the consideration, if any, paid therefor; 4nd notwithstanding the
existence at that time of any inferior liens, may reizase any part of the
Premises, or any person liable for any indebtedness secuzcd hereby, without in
any way affecting the liability of any party to the Note, tais Mortgage, the
Guaranty, or any other guaranty given as additional security for the
indebtedness secured hereby and without in any way affecting itrc priority of
the lien of this Mortgage, and may agree with any party obligated-on said
indebtedness to extend the time for payment of any part or all<of the
indebtedness secured hereby. Such agreement shall not, in any way, reiease or
impair the lien created by this Mortgage, or reduce or modify the liability, if
any, of any person or entity personally obligated for the indebtedness secured
hereby, but shall extend the lien hereof as against the title of all parties having
any interest in said security which interest is subject to the indebtedness
secured by this Mortgage. '
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Section 6.13. Notices. All notices and other communications
provided for in this Mortgage shall be in writing and shall be delivered in the
manner described in Section 9.7 of the Loan Agreement.

Section 6.14. Binding Effect. This Mortgage and each and every
covenant, agreement and other provision hereof shall be binding upon the
Mortgagor and its successors and assigns, including, without limitation, each
and every from time to time record owner of the Premises or any other person
having an interest therein, and shall inure to the benefit of the Mortgagee and
its succeasors and assigns. Wherever herein the Mortgagee is referred to, such
reference-shall be deemed to include the holder from time to time of the Note,
whether so-expressed or not; and each such holder of the Note shall have and
enjoy all of t4e rights, privileges, powers, options and benefits afforded hereby
and hereunder, and may enforce all and every of the terms and provisions
hereof, as fully aiid 1o the same extent and with the same effect as if such from
time to time holder were herein by name specifically granted such rights,
privileges, powers, optiors.and benefits and was herein by name designated the
Mortgagee.

Section 6.15. Coveasnts to Run with the Land. All the covenants
hereof shall run with the land.

Section 6.16. Entire Agre:mcnt; No Reliance. This Mortgage sets
forth all of the covenants, promiises, agreements, conditions and
understandings of the parties relating tothe subject matter of this Mortgage,
and there are no covenants, promises. < agreements, conditions or
understandings, either oral or written, betweein-them relating to the subject
matter of this Mortgage other than as are herein set forth. The Mortgagor
acknowledges that it is executing this Mortgage ~without relying on any
statements, representations or warranties, either ora..or-written, that are not
expressly set forth herein.

Section 6.17. Governing Law; Severability; Modincation. This
Mortgage shall be governed by the laws of the State of Illinois. Iii-tp¢ avent that
any provision or clause of this Mortgage conflicts with applicable laws, such
conflicts shall not affect other provisions hereof which can be given effect
without the conflicting provision, and to this end the provisions -of this
Mortgage are declared to be severable. This Mortgage and each provision hereof
may be modified, amended, changed, altered, waived, terminated or discharged
only by a written instrument signed by the party sought to be bound by such
modification, amendment, change, alteration, waiver, termination or discharge.

Section 6.18. Meanings. Wherever in this Mortgage the context
requires or permits, the singular shall include the plural, the plural shall
include the singular and the masculine, feminine and neuter shall be freely
interchangeable.
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Section 6.19. Captions. The captions or headings at the beginning
of each Article and Section hereof are for the convenience of the parties and are
not a part of this Mortgage.

Section 6.20. Approval or Consent of Mortgagee.

(a) Wherever in this Mortgage provision is made for the approval or
consent of the Mortgagee, or that any matter is to be to the Mortgagee’s
satisfaction, or that any matter is to be as estimated or determined by the
Mortgages, or the like, unless specifically stated to the contrary, such approval,
consernt, <atisfaction, estimate, determination or the like shall be made, given
or determinzd by the Mortgagee in its sole and absolute discretion.

(b) ‘Norwithstanding any other provision of this Mortgage or any of the
other Loan Docuinents, wherever in this Mortgage provision is made for the
approval or consernit/of the Mortgagee with respect to a matter, if the Mortgagee
elects to grant such awmproval or consent, it shall not be unreasonable for the
Mortgagee to make such approval or consent subject to the condition that such
matter must also be approved ‘or consented to in writing by any one or more of
the Guarantors, any other guarantors of the Loan and any parties other than
the Mortgagor that have provided ~cilateral for the Loan.

Section 6.21. Constructio:s aad Interpretation. The Mortgagor and
the Mortgagee, and their respective iegal counsel, have participated in the
drafting of this Mortgage, and accordingly the general rule of construction to
the effect that any ambiguities in a contract‘arz.to be resolved against the party
drafting the contract shall not be empléyzd in the construction and
interpretation of this Mortgage.

SIGNATURE APPEARS ON THE FOLLOWIN/: PAGE
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IN WITNESS WHEREOF, the Mortgagor has caused this instrument to
be executed as of the date first above written.

ZALE CONDOS LLC, an lllinois
limited liability company

/4 s

Name: Milon Zale
Title: Sole Member

STATE OF ILLINGIS )
Y 88
COUNTY OF COOK )

The foregoing inatrunierit was acknowledged before me this 17t day of
February, 2015, by Milton Zate, Sole Member of Zale Condos LLC, an Illinois
limited liability company.

OFFICIAL SEAL

KATHERINE KUSCEVICH
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES 10/20/18

Noteiy Pobllc

Zale Condoa LLC Mortgage -
~ Signuture/ Acknowlsdgernent Fage -
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EXHIBIT A
LEGAL DESCRIPTION OF THE PREMISES

UNITS, 944-E101, 944-G101, 944-G202, 944-1102 AND 944-1201 IN
GRACE-SHEFFIELD CONDOMINIUMS, TOGETHER WITH AN UNDIVIDED
PERCENTAGE INTEREST IN THE COMMON ELEMENTS AS DEFINED AND
DELINEATED IN THE DECLARATION RECORDED AS DOCUMENT 98338746, OF
THE FOLLOWING REAL ESTATE:

PARCEL 1:

LOTS 11,22 AND 13 IN S.H. KERFOOT’S SUBDIVISION OF THE NORTH WEST % OF
BLOCK 7 IN LAFLIN, SMITH AND DYER'S SUBDIVISION OF THE NORTH EAST %
(EXCEPT 1.2¢_ACRES IN THE NORTH EAST CORNER THERECOF)} OF SECTION 20,
TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILIINOIS.

PARCEL 2:

THE WEST % OF THE SOUTH WEST % OF BLOCK 7 AND ALSO THE WEST 100
FEET OF THE EAST THREE QUARTERS OF THE SAID SOUTHWEST '4 OF SAID
BLOCK 7 (WHICH SAID WEST 10¢ FEET ARE OTHERWISE KNOWN AS LOT 3 IN
STOCK'S SUBDIVISION OF THE EAG [ THREE QUARTERS OF THE SOUTH WEST 1/4
OF SAID BLOCK 7): ALL IN LAFLIN, SM'TH AND DYER'S SUBDIVISION OF THE
NORTHEAST Y% (EXCEPT 1.28 ACRES IN-THE NORTH WEST CORNER THEREOF) OF
SECTION 20, TOWNSHIP 40 NORTH, RAKGZ 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN (EXCEPTING STREETS FROM 2UTH PARTS OF THE FOREGOING
DESCRIPTION) IN COOK COUNTY, ILLINOIS.

COMMON ADDRESS: 944-54 West Grace, Chicago, Il nois

PERMANENT INDEX NUMBERS:
944-E101: 14-20-212-021-1017;
944-G101: 14-20-212-021-1025;
044-(3202: 14-20-212-021-1028;
944-1102: 14-20-212-021-1034; and
944-1201: 14-20-212-021-1035;




