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ENCROA CHI\/IENT AGREEMENT

THIS ENCROACHMENT AGREEMENT (this “Agreement”) is entered into on
December _@ 2014, between MK Investment Partners LLC, an Illinois limited liability
company (“MK Investment”) and Third Avenue Irivestments, LLC, a California limited liability
company (“Third Avenue”).

RECITALS:

WHEREAS, MK Investment is the owner of the ‘property commonly known as
approximately 866 N. Franklin, Chicago, Illinois, as legally described on Exhibit A attached
hereto and made a part hereof (“Apartment Building Parcel”). The Aparment Building Parcel is
the northernmost lot of three contiguous lots on which an apartment building was constructed;

WHEREAS, Third Avenue is the owner of 868 N. Franklin, Chicago, [hirois, as legally
described on Exhibit B attached hereto and made a part hereof (“MK Restaurant Percel”)

WHEREAS, the existing two-story building that is located on the MK Restaurant Parcel
and shown on the survey attached as Exhibit D (the “Building”) encroaches onto the Apartment
Building Parcel by approximately .09 to .11 feet as legally described on Exhibit C attached hereto
and made a part hereof and as shown on the survey attached hereto as Exhibit D and made a part
hereof (the “Encroachment”),

WHEREAS, MK Investment and Third Avenue desire to establish certain rights with
respect to the Encroachment on the Apartment Building Parcel.

NOW THEREFORE, in consideration of the mutual covenants hereinafter st forth and
for other good and valuable consideration, the receipt and sufficiency of which are hereby
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acknowledged, the MK Investment and Third Avenue hereby agree as follows:

1. MK Investment consents to and agrees to allow the Encroachment to remain on
the Apartment Building Parcel under the conditions set forth in this Agreement.

2. The Encroachment may remain on the Apartment Building Parcel until the
Building is substantially demolished or entirely removed. When the Building is substantially
demolished or removed, the Encroachment shall be physically removed at the sole cost and
expense of Third Avenue and all rights acquired by Third Avenue to maintain the Encroachment
shall autorzaiically terminate without any further action.

3 [ “onsideration of MK Investment allowing the Encroachment to exist on the
Apartment Building Facel, Third Avenue agrees 10 waive any claim or right it may have to
maintain the Encroachiiezi: on the Apartment Building Parcel, except other than as specified in
this Agreement, including tie right of acquiring any interest in the Apartment Building Parcel by
adverse possession or other l¢gai action, whether statutory or otherwise.

4. The Recitals set forth herein are hereby incorporated in this Agreement as if they
were specifically set forth herein. This2greement shall run with the MK Restaurant Parcel and
the Apartment Building Parce] and shall be-sinding upon and inure to the benefit of the MK
Investments and Third Avenue, and their heirs administrators, executors and successors and
assigns.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first
written above.

MK INVESTMENT PARTNERS LLC, THIRD AVENUE INVESTMENTS,

an Illinois limited liability company LLC, a California limited liability
company

By:  DSS7 ¢, LLC, an Illinois limited

liability compeity, its member

By:
By: 858 Franklin *loldings, LLC, an
Illinois limited liability company, its By:
manager
4}/ Name:
By: e
Name: Steven E. Claccio Title:

Its:  Manager
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first
written above.

MK INVESTMENT PARTNERS LLC, THIRD AVENUE INVESTMENTS,

an Illinois limited liability company LLC, a California limited liability
company

By: DSSG 6, LLC, an lllinois limited

liability compray, its member e —
By: /o M

By: 858 Frank!ix Holdings, LLC, an

[llinois limited liabilitv-company, its By:

manager

Name; 2w ¢ M"’”L’D

By:

Name: Steven E. Claccio Title: ~haniarer
Its:  Manager
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STATE OF ILLINOIS )
COUNTY OF COOK )

I, the undersigned, a notary public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that Steven E. Ciaccio, Manager of 858 Franklin Holdings, LLC, an lllinois
limited liability company is personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person,and acknowledged
that he signed, sealed and delivered the said instrument as the free and voluntary act of the
Company e:d_his free and voluntary act, for the uses and purposes therein set forth.

Given utiiei my hand and official Notary seal, this% of DQ(( W\[D ¢/,2014

N@ary Public

vvvvv

Notary Public, Stale of lllinois
STATE OF CALIFORNIA ; i My Garmission Expires 6/212018

COUNTY OF )

I, the undersigned, a notary public in and for the-said County, in the State aforesaid, DO
HEREBY CERTIFY that David Haddad, _Third Avenue Investments, LLC,
a California limited liability company is personally known to_me‘to be the same person whose
name is subscribed to the foregoing instrument, appeared beicie/me this day in person, and
acknowledged that he signed, sealed and delivered the said instrumieri. as the free and voluntary
act of the Company and hi$ free and voluntary act, for the uses and purposes therein set forth.

Given under my hand and official Notary seal, this day of o ,2014

Notary Public
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STATE OF ILLINOIS )
COUNTY OF COOK)

I, the undersigned, a notary public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that Steven E. Ciaccio, Manager of 858 Franklin Holdings, LLC, an Illinois
limited liability company is personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person,and acknowledged
that he signed, sealed and delivered the said instrument as the free and voluntary act of the
Company =ad) his free and voluntary act, for the uses and purposes therein set forth.

Given urdsz,my hand and official Notary seal, this day of , 2014

Notary Public

STATE OF CALIFORNIA )

)
COUNTY OF Lnsfﬂ\@cﬁs_)

I, the undersigned, a notary public in and for tiig’said County, in the State aforesaid, DO
HEREBY CERTIFY that David Haddad, M { _Third Avenue Investments, LLC,
a California limited liability company is persondlly known (o me to be the same person whose
name is subscribed to the foregoing instrument, appeared beioie me this day in person, and
acknowledged that he signed, sealed and delivered the said instrurierit as the free and voluntary
act of the Company and hIS free and voluntary act, for the uses and purpcses therein set forth.

Given under my hand and official Notary seal, this 2’6‘ day o ‘Wo’f}_(’!’ , 2014
4 AV

LAUREN TUDELA p 1BNc
N | 0 Notary P@'j
NOTARY MYBLICH CALIFORMIA §

LOS ANGELES COUNTY
My Comm, Exp. June 22,2018 |

—
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CONSENT OF MORTGAGEE

Lakeside Bank (the “Lender”), as mortgagee under a certain mortgage and related
financing statements (collectively, the “Mortgage”), encumbering all or part of the Apartment
Building Parcel, as legally described on Exhibit A attached hereto and made a part hereof, does
hereby consent to the execution, delivery and recording of this Encroachment Agreement and
subjects and subordinates the lien of the Mortgage to the Encroachment Agreement.

IN WITNESS WHEREOF, the Lender has caused this instrument to be signed by its duly

Name; VEH- AL WSk,
Cavwv\uc.'i., _li{‘)u-)

STATE OF ILLINOiS )
% 8S.
COUNTY OF COOK J

panit|
On this )%&’\ day of &(_Mﬁlﬂg , A.D. 2613; before me the undersigned

officer, personally appeared oA\ /it , who acknowledged
himself/herself to be the VP —of Epapnaiciol® e A 25 , and that he/she as
such , bzing authorized to do so; executed the foregoing

instrument for the purposes therein contained &y signing the name of the bank by himself/herself
as

In witness whereof, ] hereunto set my hand and 6flicial seal.

Co L~

Notary Public
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EXHIBIT A

LEGAL DESCRIPTION OF APARTMENT BUILDING PARCEL

LOT 20 IN BLOCK 27 IN JOHNSTON, ROBERTS AND STORR’S ADDITION TO
CHICAGO IN THE WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 4,
TOWNSE P 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, 1IN £OOK COUNTY, ILLINOIS

>
hm: \"‘)»Q'\,[uf}’.)nb}s“ - DV VY
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EXHIBIT B

MK RESTAURANT PARCEL

LOTS 18 AND 19 IN BLOCK 27 IN JOHNSTON, ROBERTS AND STORR'S
ADDITION TO CHICAGO IN THE WEST 1/2 OF THE SOUTHEAST 1/4 OF
SECTION 4, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCTPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

P, -3 014 00
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EXHIBIT C

LEGAL DESCRIPTON OF ENCROACHMENT

THAT PART OF LOT 20 IN BLOCK 27 IN JOHNSTON, ROBERTS AND STORR'S
ADDITION TO CHICAGO DESCRIBED AS FOLLOWS: BEGINNING AT THE
SOUTHEAST CORNER OF SAID LOT 20, THENCE SOUTH ALONG THE EAST

LINE OF SAGD LOT 0.11 FEET ; THENCE WEST TO A POINT ON THE WEST LINE OF
SAID LOT 20 ZHAT IS 0.09 FEET SOUTH OF THE SOUTHWEST CORNER; THENCE
NORTH ALONG THE WEST LINE OF SAID LOT 20, 0.09 FEET TO THE SOUTHWEST
CORNER OF SAIDLOT 20; THENCE EAST ALONG THE NORTH LINE OF SAID LOT 20
TO THE POINT OF BEGINNING, IN THE WEST 1/2 OF THE SOUTHEAST 1/4 OF
SECTION 4, TOWNSHIP/39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

?I‘\). ]’)‘OL{‘L"\}‘).O’S-‘\)OUJ

‘1\0{3{‘4\1. %ﬁ'&v M- C‘\—'/r“ar\u,“m( 4)&;@% It Q“‘S%jﬁb




1507122056 Page: 11 of 12

UNOFFICIAL COPY

EXHIBIT D

SURVEY OF ENCROACHMENT
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Studnicka and Associates, Ltd.
studnickaZili0®yahco.com

Topographical
Condomininm
Sile Plans

Tel. 815 485-0445
Fax 815 4B5-G528

17901 Haas Road
Mokena, Illinois 60448

THAT PART OF LOT 20 [N BLOCK 27 IN JOHNSTON. EOBERTS AND STORR'S ADDITION TO CHICAGO
DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 20, THENCE SOUTH
ALONG THE FAST LINE OF SAID LOT 0.11 FEET ; THENCE WEST TO A POINT ON THE WEST LINE
OF SAID LOT 20 THAT I8 0.00 FEET SOUTH OF THE SOUTHWEST CORNER; THENCE RORTH ALONG
THE WEST LINE OF SAID LOT 20, 0.09 FEET TO THE SOUTHWEST CORNER OF SAID LOT 20;
THENCE BAST ALONG THE NORTH LINE OF SAID LOT 20 TO THE POINT QF BEGINNING, IN THE
WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 4, TOWNSHIP 49 NORTH, RANGE 14, EAST OF THE

THIRDRINCIPAL MERIDIAN, IN COOK COUNTY,

FLLINOIS.
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Seale: 17 = 28 feet

Digtances are marked in feet and decimals.
Ordered by Phillip Claccio

Order No.: f4-10-35

Cotpare all points before burilding by

same and at onve report any difference.

¥or building Hnes, restriclions, or easemenis not
shawn herean, refer to abstract, deed uvr erdinance.
Field work completad: 10716714

Drawn by: LGS

Proofed by: TF

Dewign Firm Registeation § {84-G02791

% LN §
STATE OF IANOIS ) "'f,,nf,»g*-w---“;ﬁse*‘
COUNTY OF WILE KA

Studnicks snd Associates, Lid, an fllinois Land Surveying
Corporation does hereby certify thal thiz professionel
surviee conforms v the current Hlinois slandards for
boundary sureey.

Mokena, [ December 16, AD. 2014
By

Livense No. 3304 Expires 11/90/16




