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Mortgage
(including Security Agreement,
Fixture Filing and Assignment
of Rents & Leases;
Secures Swaps & Other Rate
Protection Obligations as well
as other Liabilities)

Dated as of March 17, 2015

kl" he above space for recorder’s use |

This Mortgage (as modified irom-time to time, the "Mortgage") has been executed by 1120 N.
LASALLE, LLC, an Illinois limited liacitiry-company (“Mortgagor™), in_favor of The Northern Trust
Company, as mortgagee (together with any sucedssor, assign or subsequent holder, "Mortgagee"), with an
office at 50 South LaSalle, Chicago, IL 60603. (f more than one person or entity executes this Mortgage,
the term "Mortgagor” refers to each of them individual.y and some or all of them collectively, and their
obligations hereunder shall be joint and several. If zay party comprising "Mortgagor" is a trustee(s),
"Trust Agreement" means the governing trust agreement and/or instruments governing the trust, as
modified from time to time, and all related documents and instruments, and "Mortgagor® also refers to the
trustee(s) as such and the trust individually and collectively Various capitalized terms used in this
Mortgage have the meanings set forth in the Section of this Morigage extitled “DEFINITIONS.”

In consideration of Mortgagee's extension of new financial accOrinodations or continuation of
existing financial accommodations to Mortgagor, and other valuable vorsideration, the receipt and
adequacy of which are hereby acknowledged, Mortgagor agrees as follows:

1. DEFINITIONS.
(a) As used in this Mortgage the following terms shall have the indicated mezaings unless
otherwise specified:

“Constituent Documents™—means the articles or certificate of incorporation, by-laws, pattnesship
agreement, certificate of limited partnership, limited liability company operating agreement, limited
liability company articles of organization, trust agreement, certificate of formation, and all other
documents and instruments pertaining to the formation and ongoing existence of any person or entity
which is not a natural person.

“Dollar” and “$” means lawful money of the United States of America.

LP 59893043\ 10618-100277
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“Event of Default”—see Section entitled “EVENTS OF DEFAULT.”

“Guarantor” means any person, or any persons severally, who now or hereafter guarantees
payment or collection of all or any part of the Liabilities or provides any collateral for the Liabilities.

“Liabilities”—-see Section entitled “LIABILITIES.”

“Mortgagee Affiliate” means Northern Trust Corporation or any direct or indirect subsidiary of
Northern Trust Corporation (other than Mortgagee itself).

“Nate” means the Master Note of even date herewith executed by Mortgagor in favor of
Mortgagee in tlic original principal amount of $40,000,000.00, as amended, restated, renewed or replaced
from time to tirje.

“Permitted Eacumbrances” means: (i) this Mortgage; (ii) any other lien in favor of Mortgagee;
(iii) liens for ad valoren tuses and special assessments not delinquent; and (ii) typical utility easements
and rights of access.

“Premises”—see Section eatitled “GRANT OF LIEN.”
The term “person” includes boiii /ndividuals and organizations.

"Rate Protection Agreement(s)” mean,-in each case if entered into with Mortgagee or any
Mortgagee Affiliate, any agreement or understanding:

() pertaining to rate swap transactions, basis swaps, credit derivative transactions, forward
rate transactions, commodity swaps, commodity options, fonvard commodity contracts, equity or equity
index swaps or options, bond or bond price or bond index swap or options or forward bond or forward
bond price or forward bond index transactions, interest rate-options, forward foreign exchange
transactions, cap transactions, floor transactions, collar transactions. Clirency swap transactions, cross-
currency rate swap transactions, currency options, spot contracts, or any sther similar transaction of any
combination of any of the foregoing (including any options to enter into ary.of the foregoing); or

(ii) which is any form of master agreement published by the International Swaps and
Derivatives Association, Inc., any International Foreign Exchange Master Agreemert, or any other master
agreement, together with any related schedules and confirmations thereunder.

“Related Document(s)” means this Mortgage, the Note, and any agreement, guzianty, Rate
Protection Agreement, or other document or instrument previously, now or hereafter delivered to
Mortgagee in connection with the Liabilities or this Mortgage.

“Related Party(ies)” means any Guarantor, any Subsidiary, and, in addition: (i) as to any
Mortgagor which is a natural person, trusts for the benefit of Mortgagor; and (i) as to any Mortgagor
which is not a natural person, to the extent applicable, any general or limited partner, controlling
shareholder, joint venturer, member or manager, of Mortgagor.

2
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“Subsidiary” means any corporation, partnership, limited liability company, joint venture, trust,
or other legal entity of which Mortgagor owns directly or indirectly 50% or more of the outstanding
voting stock or interest, or of which Mortgagor has effective control, by contract or otherwise.

“Trust Agreement™—see preamble.

“Unmatured Event of Default” means any event or condition that would become an Event of
Default with notice or the passage of time or both.

(b) As used in this Mortgage, unless otherwise specified: the term “including” means
“including without limitation;” the term “days™ means “calendar days”; and terms such as “herein,”
“hereof” and y-ords of similar import refer to this Mortgage as a whole. References herein to partners of a
partnership, joint venturers of a joint venture, or members of a limited liability company, mean,
respectively, persons or entities owning or holding partnership interests, joint venture interests, or
membership interest:, i such partnership, joint venture or limited liability company. Unless otherwise
defined herein, all terms facluding those not capitalized) that are defined in the Uniform Commercial
Code of lllinois shall have thic same meanings herein as in such Code, as such Code may be amended
from time to time. Unless the context requires otherwise, wherever used herein the singular shall include
the plural and vice versa, and the use of one gender shall also denote the others. Captions herein are for
convenience of reference only and shail not define or limit any of the terms or provisions hereof;
references herein to sections or provisiars vithout reference to the document in which they are contained
are references to this Mortgage.

2, GRANT OF LIEN. Mortgagor hercby ziants, bargains, sells, conveys and mortgages to
Mortgagee and its successors and assigns forever, under and subject to the terms and conditions
hereinafter set forth, all of Mortgagor’s right, title and inferest in and to the real property located in Cook
County, State of Illinois described in Exhibit A attached ‘aercto and by this reference incorporated herein,
all or part of which is commonly known as 1120 North LaS.l's Street, Chicago, Illinois, including all
improvements now and hereafter located thereon, TOGETHER WITH THE FOLLOWING:

(a) all rents, issues, profits, royalties and income with _respéct to the said real estate and
improvements and other benefits derived therefrom, subject to the rign’, power and authority given to
Mortgagor to collect and apply same; and

(b) all right, title and interest of Mortgagor in and to all leases or sublvases covering the said
real estate and improvements or any portion thereof now or hereafter existing or eutered into, and all
right, title and interest of Mortgagor thereunder, including all cash or security deposiis,-ar'vance rentals,
and deposits or payments of similar nature; and

() all privileges, reservations, allowances, hereditaments and appurtenances belénging or
pertaining to the said real estate and improvements and all rights and estates in reversion or remainder and
all other interests, estates or other claims, both in law and in equity, which Mortgagor now has or may
hereafter acquire in the said real estate and improvements; and

(d) all easements, rights—of-way and rights used in connection with the said real estate and
improvements or as a means of ingress and egress thereto, and all tenements, hereditaments and
appurtenances thereof and thereto, and all water rights and shares of stock evidencing the same; and

3
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(e) all right, title and interest of Mortgagor, now owned or hereafter acquired, in and to any
land lying within the right-of-way of any street, open or proposed, adjoining the said real estate and
improvements, and any and all sidewalks, alleys and strips and gores of land adjacent to or used in
connection with the said real estate and improvements; and

§3) any and all buildings and improvements now or hereafter erected on the said real estate,
including all the fixtures, attachments, appliances, equipment, machinery, and other articles attached to
said buildings and improvements; and

& all materials intended for construction, reconstruction, alteration and repairs of the said
real estate <ni. improvements, all of which materials shall be deemed to be included within the said real
estate and impravements immediately upon the delivery thereof to the said real estate; and

(h) al' fictures now or hereafter owned by Mortgagor and attached to or contained in and
used in connection Wit the said real estate and improvements, including all machinery, motors, elevators,
fittings, radiators, awnirigs “shades, screens, and all plumbing, heating, lighting, ventilating, refrigerating,
incinerating, air conditionirg-and sprinkler equipment and fixtures and appurtenances thereto; and all
items of furniture, furnishings, squipment and personal property owned by Mortgagor and used or useful
in the operation of the said real sz and improvements; and all renewals, substitutions and replacements
for any or all of the foregoing, and all\proceeds therefrom, whether or not the same are or shall be
attached to the said real estate and imiprovements in any manner; it being mutually agreed, intended and
declared that all the aforesaid property owned hy Mortgagor and placed by it on and in the said real estate
and improvements shall, so far as permitted &y law, be deemed to form a part and parcel of the real estate
and for the purpose of this Mortgage to be real 2state.and covered by this Mortgage; and as to any of the
aforesaid property which does not so form a part and parcel of the real estate or does not constitute a
“fixture” (as such term is defined in the Uniform Commercial Code of Illinois), this Mortgage is deemed
to be a security agreement under the Uniform Commercial-Code of Illinois for the purpose of creating
hereby a security interest in such property, which Mortgagor as debtor hereby grants to Mortgagee as
secured party; and

()] all the estate, interest, right, title, other claim or demand. including claims or demands
with respect to any proceeds of insurance related thereto, which Mortgzgor now has or may hereafter
acquire in the said real estate and improvements or personal property and anv-an< all awards made for the
taking by eminent domain, or by any proceeding or purchase in lieu thereof, 37 the whole or any part of
the said real estate and improvements or personal property, including any awards resulting from a change
of grade of streets and awards for severance damages;

)] without limiting (a)-(i), all proceeds and products of the foregoing

(the said real estate and improvements and the property and interests described in (a) through (j} zbove,
being collectively referred to herein as the “Premises™),

TO HAVE AND TO HOLD the same unto Mortgagee and its successors and assigns forever, for the
purposes and uses herein set forth. Without limiting any other provision hereof, Mortgagor covenants that
it is lawfully seized of the Premises, that the same are unencumbered except for Permitted Encumbrances,
and that it has good right, full power and lawful authority to convey and mortgage the same, and that it
will warrant and forever defend said Premises and the quiet and peaceful possession of the same against
the lawful claims of all persons whomsoever.
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3. LIABILITIES. The Premises shall secure the payment and performance of all obligations and
liabilities of Mortgagor:

(a) to Mortgagee howsoever created, evidenced or arising, whether direct or indirect,
absolute or contingent, now due or to become due, or now existing or hereafter arising, joint, several or
joint and several, including obligations under or with respect to the Note, Rate Protection Agreements,
future advances (under the Note and otherwise) and letters of credit issued by Mortgagee for the account
of or at the request of Mortgagor and all reimbursement obligations arising therefrom;

(b) to any Mortgagee Affiliate under or in connection with Rate Protection Agreements and
letters of creutt. issued by any Mortgagee Affiliate for the account of or at the request of Mortgagor and
all reimbursemsi obligations arising therefrom; and

(c) to Mongagee or any Mortgagee Affiliate under or in connection with: (i) Related
Documents; (ii) any gupiatity by Mortgagor of any obligations of any other person to Mortgagee or (as to
obligations covered by (L)) ary Mortgagee Affiliate; (iii) any expenses (including attorneys' fees, legal
costs and expenses, and time.charges of attorneys who may be employees of Mortgagee or any
Mortgagee Affiliate, in each cas< »<hether in or out of court, in original or appellate proceedings or in
bankruptcy) incurred or paid by Moi‘gagee or any Mortgagee Affiliate in connection with the
enforcement or preservation of its nghts hereunder or under any Related Document; and (iv) interest
accruing after filing of a petition in bankiur.cy; and

(d) to Mortgagee as to all sums advanced by Mortgagee to perform any of the terms,
covenants and provisions of this Mortgage or any/of the Related Documents, or otherwise advanced by
Mortgagee pursuant to the provisions hereof or thereof to protect the property hereby mortgaged and
pledged

(any or all obligations and liabilities described in the foregoiig portion of this Section, the "Liabilities™).
This Mortgage shall continue and remain in effect notwithstandizg that at any particular time there may
be no Liabilities outstanding. Notwithstanding the foregoing, if Moitgagor is a natural person the
Premises shall not secure any Liabilities subject to Regulation Z of the Fédaral Reserve Board unless the
Truth in Lending disclosure pertaining to such Liabilities discloses the F.emises as security for such
Liabilities.

THE TOTAL AMOUNT OF INDEBTEDNESS SECURED HEREBY SHALL NOT EXCEED
EIGHTY MILLION DOLLARS ($30,000,000.00) OUTSTANDING AT ANY ONE TIME, PLUS
INTEREST THEREON.

4. REVOLVING CREDIT--ILLINOIS. If the Liabilities or any portion thereof evidencs = facility
under which Mortgagee may advance additional funds, then such facility shall be deemed a “rcvolving
credit” (as that term is defined in the Illinois Compiled Statutes, 815 ILCS 205/4.1, as amended, and any
successor statute), by Mortgagee to Mortgagor (or Mortgagor’s beneficiary), and this Mortgage secures
not only the existing indebtedness under any note or other document evidencing such revolving credit, but
alse such future advances as are made within twenty (20) years from the date of this Mortgage, to the
same extent as if such future advances were made on the date of the execution of this Mortgage, although
there may be no advance made at the time of the execution of this Mortgage and although there may be no
indebtedness outstanding at the time any advance is made. The lien of this Mortgage, as to third persons
5
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without actual notice thereof, shall be valid as to all such indebtedness and future advances from the time
the Mortgage is filed of record in the Office of the Recorder of Deeds of the county where the Premises
are located.

5.

REPRESENTATIONS.
(a) Mortgagor represents and warrants to Mortgagee that:

(i)  Mortgagor’s exact complete legal name is as set forth in the preamble hereto. If
Mortgagor is an organization: Mortgagor’s type of organization and jurisdiction of organization
or formation are as set forth in the preamble hereto; Mortgagor’s place of business or, if
Meitgagor has more than one place of business, Mortgagor’s chief executive office, is at
Mortgzgor’s address set forth in the preamble hereto; and Mortgagor has never been organized or
formed in any jurisdiction other than the jurisdiction set forth in the preamble hereto. If
Mortgago: is a natural person, Mortgagor’s principal residence is at Mortgagor’s address set forth
in the preamble hereto. Except as and if specifically disclosed by Mortgagor to Mortgagee IN
WRITING pric: tothe execution hereof, during the five (5) years and six months prior to the date
hereof:

(A) Maurigagor has not been known by any legal name different from the one
set forth in the prezinbiz hereto nor has Mortgagor been the subject of any merger,
consolidation, or other-corporate or organizational reorganization,

(B)  If Mortgags: is. a natural person, Mortgagor’s principal place of
residence has been at Mortgago s as!dress set forth in the preamble hereto.

(i) Mortgagor (if Mortgagor is not 7 natural person) and any Subsidiary are validly
existing and in good standing under the laws of (heir state of organization or formation, and are
duly qualified, in good standing and authorized to do Lusiness in each jurisdiction where failure
to do so might have a material adverse impact on the asse:s. condition or prospects of Mortgagor.
The execution, delivery and performance of this Mortgage an<-all Related Documents are within
Mortgagor's powers and have been authorized by all neccssary~ action required by law and
(unless Mortgagor is a natural person) Mortgagor’s Constituent Diecuments.

(iij) ~ The execution, delivery and performance of this iviortgage and all Related
Documents have received any and all necessary governmental approval, anc do not and will not
contravene or conflict with any provision of law, any Constituent Document or any agreement
affecting Mortgagor or its property.

(iv)  There has been no material adverse change in the business, condition praperties,
assets, operations or prospects of Mortgagor or any Related Party since the date of (oo latest
financial statements provided by or on behalf of Mortgagor or any Related Party to Mortgagee.

(v) No financing statement, mortgage, notice of judgment or any similar instrument

(unless filed on behalf of Mortgagee) covering any Premises is on file in any public office, except
as pertains to Permitted Encumbrances.

6
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(vi)  Mortgagor is the lawful owner of and has rights in or power to transfer all
Premises, free and clear of all liens, pledges, charges, mortgages, and claims other than any in
favor of Mortgagee, except for Permitted Encumbtances.

(vii)  Mortgagor has filed or caused to be filed all federal, state, and local tax returns
that are required to be filed, and has paid or has caused to be paid all of its taxes, including any
taxes shown on such returns or on any assessment received by it, to the extent that such taxes
have become due.

(viii)  If Mortgagor is not a natural person: (A) the execution, delivery and performance
of this Mortgage and all Related Documents are in Mortgagor’s best interest in its current and
future Gusiness operations and will materially benefit Mortgagor; (B) Mortgagor has received
adequace. fair and valuable consideration, and at least reasonably equivalent value, to enter into
and perfort this Mortgage and all Related Documents; (C) Mortgagor’s assets at fair valuation
exceed the sum'of Mortgagor’s debts, (D) Mortgagor is able to pay its debts as they become due;
and (E) Mortgagoe: does not have unreasonably small capital with which to conduct its business.

(b) The request or application for any Liabilities by Mortgagor shall be a representation and
warranty by Mortgagor as of the date of such request or application that: (i} no Event of Default or
Unmatured Event of Default has cccuired and is continuing as of such date; and (ii) Mortgagor's
representations and warranties herein and ir any Related Document are true and correct as of such date as
though made on such date.

6. COVENANTS. Mortgagor agrees to coupiy with the following covenants so long as this
Mortgage remains in effect:

(a) Mortgagor shall pay and perform all Liabi'iticc when due.

(b) Mortgagor shall provide to Mortgagee, at such times and in such form as Mortgagee shall
from time to time require:

(i a “rent roll” and other information conciriving any and all leases, rentals
and tenants of any or all of the Premises;

(ii) copies of all assessments, bills and other inforniztion. nertaining to any
and all ad valorem and other taxes and Impositions on or pertaining to aay or all of the
Premises; and

(ili)  without limiting any provision of any other Loan Document exzcuted in
connection herewith, annual financial statements of any Guarantor, and separaic annual
financial statements (including cash flow statements) for the Premises.

(c) Mortgagor shall at all times provide, maintain and keep in force such insurance in such
amounts and against such risks on or pertaining to the Premises as Mortgagee shall from time to time
reasonably request, and in any event including:

7
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(i during construction (if any), all-risks package of builder’s risk insurance,
including owner’s, contractor’s, and employer’s liability insurance, workmen’s compensation
insurance, and physical damage insurance;

(ii)  insurance against loss by fire, risks covered by the so—called extended coverage
endorsement, and other risks as Mortgagee may reasonably require, in amounts equal to not less
than one hundred percent (100%) of the full replacement value of the Premises;

(iii)  public liability insurance against bodily injury and property damage in an amount
of not less than $2,000,000, or such other limits as Mortgagee may require;

{(iv)  steam boiler, machinery, and other insurance of the types and in amounts as
Mortgzge.. may require, but in any event not less than customarily carried by persons owning or
operating ik properties; and

) if i Premises are located in an area that has been identified by the United States
Department of Horsing and Urban Development as an area having special flood hazards and if
the sale of flood insurunce has been made available under the National Flood Insurance Act of
1968 or other applicabie.iaw or regulation, flood insurance in an amount at least equal to the
replacement cost of any impirovements on the Premises or to the maximum limit of coverage
made available with respect to k¢ particular type of property under the National Flood Insurance
Act of 1968 or such other applicabls 1aw or regulation, whichever is less.

All insurance policies required hereby (“Polici=s™) shall:

(A)  contain an endorsement.or agreement by the insurer that any loss shall be
payable in accordance with the Polity potwithstanding any act or negligence of
Mortgagor which might otherwise result in firlsiture of said insurance, and the further
agreement of the insurer waiving all rights of se. off, counterclaim or deductions against
Mortgagor;

(B)  provide that the amount payable for any ioss shall not be reduced by
reason of co-insurance;

<) be issued by companies and in amounts in ea:h company reasonably
satisfactory to Mortgagee;

(D)  name Mortgagor and Mortgagee as insureds, as their respictive interests
may appear, and have attached thereto a mortgagee’s loss payable endorseinent for the
benefit of Mortgagee in form satisfactory to Mortgagee.

Mortgagor shall furnish Mortgagee with certificates of insurance in form and substance
satisfactory to Mortgagee. Not less than 5 days prior to the date the premium is due for each
Policy, Mortgagor shall furnish Mortgagee with evidence satisfactory to Mortgagee of the
payment of the premium. Not less than 30 days prior to the expiration of any certificate of
insurance required to be delivered hereunder, Mortgagor shall furnish Mortgagee with a
replacement certificate and/or other evidence satisfactory to Mortgagee of the extension and
continuance in force of the insurance coverage. Each Policy shall contain a provision that such
8
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policy will not be cancelled, amended or reduced in amount or scope without at least 30 days’
prior written notice to Mortgagee.

(d) Mortgagor agrees to pay or cause to be paid prior to delinquency all real property taxes
and assessments, general and special, and all other taxes and assessments of any kind or nature
whatsoever, including any non—-governmental levies or assessments such as maintenance charges, owner
association dues or charges or fees, levies or charges resulting from covenants, conditions and restrictions
affecting the Premises, which are assessed or imposed upon the Premises, or become due and payable,
and which create, may create or appear to create a lien upon the Premises, or any part thereof (all of such
taxes, assessments and other governmental and non—governmental charges of the above—described or like
nature are aiereinafter referred to as “Impositions™). Mortgagor shall furnish Mortgagee upon request
official receip’z. evidencing payment thereof, Mortgagor may before any delinquency occurs contest or
object to the ariount or validity of any Imposition in good faith by appropriate legal proceedings properly
instituted and presecuted in such manner as shall stay the collection of the contested Impositions and
prevent the sale or iorieiture of the Premises to collect the same; no such contest or objection shall
relieve, modify or extend fiortgagor’s covenants to pay any such Imposition prior to delinquency unless
Mortgagor has given prior jaritten notice to Mortgagee of Mortgagor’s intent to so contest or object, and
unless, at Mortgagee’s sole option, Mortgagor shall furnish a bond or surety in an amount and form as
requested by and satisfactory in-at) respects to Mortgagee.

(e) Intentionally left blanlz.
& Mortgagor shall:

) keep the Premises, inclucing any sidewalk, road, parking or landscape located
thereon, in good condition, repair and order, anid ‘ree of nuisance;

(ii) not remove, demolish or substantially alter (except such alterations as may be
required by laws, ordinances or governmental regulatior.s) any improvements which are part of
the Premises;

(iiiy  Subject to (f) of this Section, promptly repai: znd restore any portion of the
Premises which may become damaged or be destroyed so as to 2 ¢7 .2 least equal value and of
substantially the same character as prior to such damage or destructior,

(iv)  subject to any right to contest set forth herein, pay when sue sil.claims for labor
performed and materials furnished to and for the Premises;

v) comply with all laws, ordinances, regulations, covenants, ccoZiiions and
restrictions now or hereafter affecting the Premises or any part thereof or requiring any zi<erations
or improvements;

(vi)  not commit or permit any waste or deterioration of the Premises;

(vii}  not commit, suffer or permit any act to be done in or upon the Premises in
violation of any law, ordinance or regulation;

(viii) not initiate or acquiesce in any zoning change or reclassification of the Premises;

9
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(ix)  pay all utilities incurred for the Premises; and

®) keep the Premises free and clear of all liens and encumbrances of every sort except
Permitted Encumbrances.

= As to any damage to or destruction of the Premises:

(1) Mortgagor shall give Mortgagee prompt written notice of any damage to or
destruction of any portion or all of the Premises. If and to the extent Mortgagee so consents in
wriang, losses covered by insurance may be settled and adjusted by Mortgagor. In all other cases,
Mortgzgee at its option may settle and adjust any insurance claim without the consent of
Mortgzgo'. In any case Mortgagee shall, and is hereby authorized to, collect and receipt for any
such insuzanv.e proceeds; and the expenses so incurred by Mortgagee shall be so much additional
indebtedness sevured by this Mortgagee, and shall be reimbursed to Mortgagee upon demand.

(ii) In ez event of any insured damage to or destruction of the Premises or any part
thereof the proceeds ol insurance payable as a result of such loss shall be applied upon the
Liabilities or applied 1 fiie repair and restoration of the Premises, as Mortgagee in its sole
discretion shall elect.

(iii)  If Mortgagee shali iect that proceeds of insurance are to be applied to the repair
and restoration of the Premises, Muitggor hereby covenants promptly to repair and restore the
same in such manner as Mortgagee mwy reguire; if insurance proceeds are not sufficient to pay
for the full repair and restoration costs, Mortgagor shall pay such amounts out of its own funds.
Mortgagee shall reimburse Mortgagor for cos's jncurred in repair and restoration in such manner
as it shall deem fit, and at all times the undisbursed balance of said proceeds remaining in the
hands of Mortgagee shall be at least sufficient to pay forthe cost of completion of the work, free
and clear of any liens except Permitted Encumbrances.

(h) As to any “condemnation” of the Premises:

Q) If the Premises or any part thereof or interest thersin are taken or damaged by
reason of any public improvement or condemnation proceeding, or in‘any wther manner, or should
Mortgagor receive any notice or other information regarding any such proceeding, Mortgagor
shall give prompt written notice thereof to Mortgagee.

(ii) Mortgagee shall be entitled to all compensation, awards and othe: payments or
relief therefor, and shall be entitled at its option to commence, appear in and prosecute iu its own
name any action or proceedings. Mortgagee shall also be entitled to make any comproivise or
settlement in connection with such taking or damage. All proceeds of compensation, awards,
damages, rights of action and proceeds awarded to Mortgagor (all such, “Condemnation Awards™)
are hereby assigned to Mortgagee and Mortgagor agrees to execute such further assignments of
the Condemnation Awards as Mortgagee may require.

(iii)  All Condemnation Awards shall be applied upon the Liabilities or applied to the
repair and restoration of the Premises, as Mortgagee in its sole discretion shall elect.
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(iv)  1f Mortgagee shall elect that Condemnation Awards are to be applied to the repair
and restoration of the Premises, Mortgagor hereby covenants promptly to repair and restore the
same in such manner as Mortgagee may require; if the Condemnation Awards are not sufficient to
pay for the full repair and restoration costs, Mortgagor shall pay such amounts out of its own
funds. Mortgagee shall reimburse Mortgagor for costs incurred in repair and restoration in such
manner as it shall deem fit, and at all times the undisbursed balance of Condemnation Awards
remaining in the hands of Mortgagee shall be at least sufficient to pay for the cost of completion
of the work, free and clear of any liens except Permitted Encumbrances.

(i) Mortgagee and its agents are authorized to enter at any time upon or in any part of the
Premises fir the purpose of inspecting the same and for the purpose of performing any of the acts
Mortgagee is ~thorized to perform under the terms of this Mortgage or any of the Related Documents.
Mortgagor shali k..ep and maintain full and correct records showing in detail the income and expenses of
the Premises and sh2ll make such books and records and all supporting vouchers and data available for
examination by Mortgages and its agents at any time during normal business hours, and from time to time
on request at the offices of iv!ortgagee, or at such other location as may be mutually agreed upon.

() Without limitirg anv other provision hereof or of any Related Document, Mortgagor
agrees to provide, cooperate with, und pay for the full cost of any appraisal, environmental audit, report or
study, or the like of or pertaining tc the Premises or any portion thereof which Mortgagee in its sole
discretion may require from time to tinic.

&) Except for Permitted Encuniorinces, Mortgagor shall not create, suffer or permit to be
created or filed against the Premises, or any part theizof or interest therein, any mortgage lien, security
interest, or other lien, charge or encumbrance, eicher superior or inferior to the lien of this Mortgage
without the express written consent of Mortgagee( Micrtgagor may contest in good faith and by
appropriate proceedings the validity of any such lien, cha:e or encumbrance, if, as preconditions: Q)]
Mortgagor shall first deposit with Mortgagee a bond or othier se-urity satisfactory to Mortgagee in such
amounts or form as Mortgagee shall require; and (i) Mortgago: shall diligently proceed to cause such
lien, encumbrance or charge to be removed and discharged. If Mortgzgor shall fail to discharge any such
lien, encumbrance or charge, then, in addition to any other right or reinedy of Mortgagee, Mortgagee may,
but shall not be obligated to, discharge the same, either by paying the arionnt claimed to be due, or by
procuring the discharge of such lien, by depositing in court a bond for the a:n0unt claimed, or otherwise
giving security for such claim, or in such manner as is or may be prescribed by 1aw, and any amounts
expended by Mortgagee in so doing shall be payable by Mortgagor upon demand by Mortgagee, together
with interest at two percent (2%) in addition to the interest rate on the Note from the date of demand to
the date of payment, and shall be so much additional indebtedness secured by this Mongzge! if title to the
Premises is now or hereafter becomes vested in a trustee, any prohibition or restriction coritained herein
upon the creation of any lien against the Premises shall also be construed as a similar prohibition or
limitation against the creation of any lien or security interest upon the beneficial interest under su'sh rust.

() If any documentary stamp, intangible, recording or other tax or fee becomes due in
respect of the Liabilities or this Mortgage or the recording thereof, Mortgagor shall pay such amount in
the manner required by law.

(m)  Mortgagor shall keep at its address for notices hereunder its records concerning the
Premises, which records shall be of such character as will enable Mortgagee to determine at any time the
status of the Premises. Mortgagor shall permit Mortgagee from time to time to inspect, audit, and make

11
Core Doc's 2011-Mortgage-commercial-IL- covers swaps CLEAN @ Northern Trust Corporation 2011



1507942032 Page: 13 of 26

UNOFFICIAL COPY

copies of, and extracts from, all records and all other papers in the possession or control of Mortgagor
pertaining to the Premises.

7. DEPOSIT OF GROSS REVENUES,
(a) Intentionally left blank.

(b) If any Event of Default shall occur and be continuing under this Mortgage or any of the
other Loan Documents, Mortgagor shall cause all income and receipts with respect to the Premises,
including all base rent, additional rent, security deposits and other amounts paid by tenants of the
Premises (collectively, “Gross Revenues”) to be applied immediately upon receipt thereof to the payment
of the principal of and interest on the Note and other amounts due under the Loan Documents. Mortgagor
shall indemniiy Mortgagee with respect to any Gross Revenues which after the occurrence and during the
continuance of zny Event of Default under this Mortgage or any of the other Loan Documents are not
applied to the payrient of the principal of and interest on the Note and other amounts due under the Loan
Documents as requirsd by the foregoing provisions of this Section. Nothing contained in this Section
shall be construed to i2licve Mortgagor of the obligation to pay the principal of and interest on the Note
and other amounts due uider the Loan Documents when and as same come due in accordance with the
terms of the Note and the other T.0an Documents in the event that the Gross Revenues are not sufficient
for the payment thereof when due:

8. EVENTS OF DEFAULT. Ecch of the following shall constitute an “Event of Default":

(a) (i) failure to pay, when and as due a:iy principal payable on any of the Liabilities; (ii) failure
to pay, when and as due, any interest or other araounts payable on any of the Liabilities; or (iii) failure to
comply with or perform any agreement or covensnt ¢f Mortgagor contained herein or in any Related
Document, which failure does not otherwise consiitatz-an Event of Default, subject to any applicable
notice, grace or cure period; or

(b) any default, event of default, or similar even stizll occur or continue under any Related
Document, and shall continue beyond any applicable notice, grac’*or cure period set forth in such Related
Document; or

(c) there shall occur any default or event of default, any similar . vent, any event that requires
the prepayment of borrowed money or permits the acceleration of the maturiftz_thereof, or any event or
condition that might become any of the foregoing with notice or the passage uf time or both, under the
terms of any evidence of indebtedness or other agreement issued or assumed or ent='ed into by Mortgagor
or any Related Party, or under the terms of any document or instrument under which ar iy such evidence of
indebtedness or other agreement is issued, assumed, secured, or guaranteed, and such event sihall continue
beyond any applicable notice, grace or cure period; or

{(d) any representation, warranty, certificate, financial statement, report, notice, or' other
writing furnished by or on behalf of Mortgagor or any Related Party to Mortgagee is false or misleading
in any material respect on the date as of which the facts therein set forth are stated or certified; or

(e) this Mortgage or any Related Document, including any guaranty of or pledge of collateral
security for the Liabilities, shall be repudiated or shall become unenforceable or incapable of performance
in accord with its terms; or
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(f) Mortgagor or any Related Party (in each case if not a natural person) shall fail to maintain
their existence in good standing in their state of organization or formation or shall fail to be duly
qualified, in good standing and authorized to do business in each jurisdiction where failure to do so would
reasonably be expected to have a material adverse impact on the assets, condition or prospects of
Mortgagor or any Related Party; or

2 Mortgagor or any Related Party shall die, be declared legally incompetent, dissolve,
liquidate, merge, consolidate, or cease to be in existence for any reason; or, if Mortgagor is a partnership
or joint venture, any general or limited partner or joint venturer of Mortgagor shall withdraw from
Mortgagor, or any general partner shall become a limited partner; or the trust under the Trust Agreement
shail terminzte in whole or in part or be the subject of a distribution of other than income but, in the case
of a distribuiicn, only if such distribution would otherwise cause an Event of Default or Unmatured Event
of Default to oceur; or

(h) xeopd tor a successor trustee under the Trust Agreement, any person or entity presently
not in control of a Mengagor or Related Party which is not a natural person shall obtain control directly
or indirectly of such a Mor.gagor or Related Party, whether by purchase or gift of stock or assets, by
contract, or otherwise: or

(i) any proceeding (judicizl-or administrative) shall be commenced against Mortgagor or any
Related Party, or with respect to ary of their assets, which would reasonably be expected to have a
material and adverse effect on the abiiit' of Mortgagor to repay the Liabilities; or a judgment or
settlement shall be entered or agreed to in anv' such proceeding which would reasonably be expected to
have a material and adverse effect on the ability o1 Mortgagor to repay the Liabilities; or any garnishment,
summons, writ of attachment, citation, levy or the like is issued against or served upon Mortgagee for the
attachment of any property of Mortgagor or any Reiatad Party in Mortgagee’s possession or control; or

() Except for Permitted Encumbrances, Mosgigor shall grant or any person (other than
Mortgagee) shall obtain or perfect a mortgage or other lien ou tii¢ Premises; Mortgagee shall not have a
lien or security interest in the Premises or other assets constituting security for the Liabilities, of first-
priority except as allowed hereby or by the related collateral documsats) and enforceable in accord with
this Mortgage (as to the Premises) or the related collateral documeniz (s to such other assets); or any
notice of a federal tax lien against Mortgagor or any Related Party shall b i¥ed with any public recorder;
or

& there shall be any material loss or depreciation in the value of any.remises or any other
collateral for the Liabilities for any reason; or Mortgagee shall otherwise reasonably diem tself insecure;
or ‘

¢t)] DUE ON SALE CLAUSE: Mortgagor shall sell, transfer, convey or assign the tit's to all
or any portion of the Premises, or in the event any beneficiary of Mortgagor (if Mortgagor is a land trust)
shall sell, transfer, convey or assign any beneficial interest under the Trust by which Mortgagor was
created (including a collateral assignment thereof), in either case whether by operation of law, voluntarily,
or otherwise, or Mortgagor or such a beneficiary shall contract to do any of the foregoing; or Mortgagor
or any other person or entity shall grant, or any person other than Mortgagee shall obtain, a security
interest in or mortgage or other lien or encumbrance upon the Premises; Mortgagor or any other person
shall perfect (or attempt to perfect) such a security interest or encumbrance; a court shall determine that
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Mortgagee does not have a first—priority mortgage and security interest in the Premises enforceable in
accordance with the terms hereof;

(m)  any bankruptcy, insolvency, reorganization, arrangement, readjustment, liquidation,
dissolution, or similar proceeding, domestic or foreign, is instituted by or against Mortgagor of any
Related Party, and, if instituted against Mortgagor or any Related Party, shall not be dismissed or vacated
within sixty (60) days after the filing or other institution thereof; or

{n) Mortgagor or any Related Party shall become insolvent, generally shall fail or be unable
to pay its debts as they mature, shall admit in writing its inability to pay its debts as they mature, shall
make a general assignment for the benefit of its creditors, shall enter into any composition or similar
agreemen?, or shall suspend the transaction of all or a substantial portion of its usual business.

9. DEFAULYC XEMEDIES.

(a) Notwitiisianding any provision of any document or instrument evidencing or relating to
any Liability: (i) upon ths cecurrence of any Event of Default specified in (a)~(1) of the Section entitled
“EVENTS OF DEFAULT," Mortgagee at its option may declare the Liabilities immediately due and
payable without notice or demane of any kind (except as and if otherwise specifically set forth herein);
and (ii) upon the occurrence of arEvent of Default specified in (m)-(n) of the Section entitled “EVENTS
OF DEFAULT,”, the Liabilities shall pe itamediately and automatically due and payable without action of
any kind on the part of Mortgagee.

(b) Upon the occurrence of any Zicat of Default, Mortgagee may exercise any rights and
remedies under this Mortgage (including as set rorth below in this Section), any Related Document, at law
or in equity, and, without limiting the foregoing or any sther provision hereof, may: (i) either in person or
by agent, with or without bringing any action or procecding, if applicable law permits, enter upon and
take possession of the Premises, or any part thereof, in'its cwn name, and do any acts which it deems
necessary or desirable to preserve the value, marketability 4r ventability of the Premises, or any part
thereof or interest therein, increase the income therefrom or profec: the security hereof, Mortgagee shall
be entitled to exercise every right provided for in this Mortgage or iy of the Related Documents or by
law upon occurrence of any Event of Default; or (ii) commence an.action to foreclose this Mortgage,
appoint a receiver, or specifically enforce any of the covenants hereof; ¢t (iii) exercise any or all of the
remedies available to a secured party under the Uniform Commercial Code of {ilinois, and any notice of
sale, disposition or other intended action by Mortgagee, sent to Mortgagor at it; address specified herein,
at least five (5) days prior to such action, shall constitute reasonable notice to Mor'e 1gOr.

©) When the Liabilities, or any part thereof, shall become due, whether vy seczleration or
otherwise, Mortgagee shall have the right to foreclose the lien hereof for such Liabilities ¢¢ rart thereof,
In any suit to foreclose the lien hereof or enforce any other remedy of Mortgagee under this Moiteage or
the Liabilities, there shall be allowed and included as additional indebtedness in the decree fir cale or
other judgment or decree, all expenditures and expenses which may be paid or incurred by or on behalf of
Mortgagee for reasonable attorneys’ fees, appraiser’s fees, outlays for documentary and expert evidence,
stenographers’ charges, publication costs, and costs (which may be estimated as to items to be expended
after entry of the decree) of procuring all such abstracts of title, title searches and examinations, title
insurance policies, and similar data and assurances with respect to title as Mortgagee may deem
reasonably necessary either to prosecute such suit or to evidence to bidders at any sale which may be had
pursuant to such decree the true condition of the title to or the value of the Premises. All expenditures and
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expenses of the nature in this Section mentioned, and such expenses and fees as may be incurred in the
protection of the Premises and the maintenance of the lien of this Mortgage, including the fees of any
attorney employed by Mortgagee in any litigation or proceeding affecting this Mortgage, any of the
Related Documents or the Premises, including probate and bankruptcy proceedings, or in preparations for
the commencement or defense of any proceeding or threatened suit or proceeding, shall be so much
additional indebtedness secured by this Mortgage and immediately due and payable with interest thereon
at arate equal to two percent (2%) in addition to the rate on the Note. In the event of any foreclosure sale
of the Premises, the same may be sold in one or more parcels. Mortgagee may be the purchaser at any
foreclosure sale of the Premises or any part thereof,

(d) The proceeds of any foreclosure sale of the Premises or of the exercise of any other
remedy hereuader shall be distributed and applied in the following order of priority: first, on account of
all costs and expenses incident to the foreclosure proceedings or such other remedy, including all such
items as are mcitioned in (¢) of this Section; second, all other items which under the terms hereof
constitute indebtediecs secured by this Mortgage additional to that evidenced by the Note, with interest
thereon as therein proviced: third, all principal and interest remaining unpaid on the Note; and fourth, any
excess to Mortgagor, its suc.essors or assigns, as their rights may appear.

() Upon or at any tin< after the filing of a complaint to foreclose this Mortgage, the court in
which such complaint is filed may appoint a receiver of the Premises or any portion thereof, Such
appointment may be made either betore or after sale, without notice, without regard to the solvency or
insolvency of Mortgagor at the time of apriisation for such receiver and without regard to the then value
of the Premises, and Mortgagee or any hclde: of the Note may be appointed as such receiver. Such
receiver shall have power (i) to collect the Gross Revenues during the pendency of such foreclosure suit,
as well as during any further times when Mortgag)r, except for the intervention of such receiver, would
be entitled to collect such rents, issues and profits; (i1) poiver to extend or modify any then existing leases
and to make new leases, which extension, modifications 4nd new leases may provide for terms to expire,
or for options to lessees to extend or renew terms to expire, oey ond the maturity date of the indebtedness
secured by this Mortgage and beyond the date of the issuarce of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, it being understood and agreed that ~zv such leases, and the options or
other such provisions to be contained therein, shall be binding upoa Mortgagor and all persons whose
interests in the Premises are subject to the lien hereof and upon the ruishaser or purchasers at any
foreclosure sale, notwithstanding discharge of the indebtedness secured by this Mortgage, satisfaction of
any foreclosure judgment, or issuance of any certificate of sale or deed to any purchaser; and (iii) all other
powers which may be necessary or are usual in such cases for the protection possession, control,
management and operation of the Premises during the whole of said period. The cour* from time to time
may authorize the receiver to apply the net income in its hands in payment in whola.s¢ i vart of the
indebtedness secured by this Mortgage, or found due or secured by any judgment ioeclosing this
Mortgage, or any tax, special assessment or other lien which may be or become superior to the lien hereof
or of such decree, provided such application is made prior to foreclosure sale.

) In case of an insured loss after foreclosure proceedings have been instituted, the proceeds
of any insurance policy or policies, if not applied in repairing and restoring the Premises, shall be used to
pay the amount due in accordance with any judgment of foreclosure that may be entered in any such
proceedings, and the balance, if any, shall be paid as the court may direct.

() Mortgagee shall be entitled to enforce payment and performance of any indebtedness or
obligations secured hereby and to exercise all rights and powers under this Mortgage or under any of the
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Related Documents or other Mortgage or any laws now or hereafter in force, notwithstanding that some
or all of the said indebtedness and obligations secured hereby may now or hereafter be otherwise secured,
whether by mortgage, deed of trust, pledge, lien, assignment or otherwise. Neither the acceptance of this
Mortgage nor its enforcement, whether by court action or other powers herein contained, shall prejudice
or in any manner affect Mortgagee's right to realize upon or enforce any other security now or hereafter
held by Mortgagee, it being agreed that Mortgagee shall be entitled to enforce this Mortgage and any
other security now or hereafter held by Mortgagee in such order and manner as it may in its absolute
discretion determine. No remedy herein conferred upon or reserved to Mortgagee is intended to be
exclusive of any other remedy herein or by law provided or permitted, but each shall be cumulative and
shall be in addition to every other remedy given hereunder or now or hereafter existing at law or in equity
or by statue. Every power or remedy given by this Mortgage or any of the Related Documents to
Mortgagee oi ta which it may be otherwise entitled, may be exercised, concutrently or independently,
from time to'tinic and as often as it may be deemed expedient by Mortgagee; Mortgagee may pursue
inconsistent remedies, Failure by Mortgagee to exercise any right which it may exercise hereunder, or the
acceptance by Morigsgez of partial payments, shall not be deemed a waiver by Mortgagee of any default
or of its right to exercise any such rights thereafter.

(h) Nothing herein cantained shall be construed as constituting Mortgagee a mortgagee in
possession.

() To the extent permitted byv.applicable law, Mortgagor agrees that it shall not and will not
apply for or avail itself of any appraisemirt, valuation, stay, extension or exemption laws, or any so
called “Moratorium Laws”, now existing or nereafier enacted, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, ‘bt rather waives the benefit of such laws. Mortgagor for
itself and all who may claim through or under it wiives any and all right to have the property and estates
comprising the Premises marshalled upon any foreciosure of the lien hereof, and agrees that any court
having jurisdiction to foreclose such lien may order the Tremises sold as an entirety. Mortgagor hereby
expressly waives any and all rights of redemption from 37! r from or under any order or decree of
foreclosure, pursuant to rights herein granted, on behalf of wortgagor and all persons beneficially
interested therein and each and every person acquiring any inter(s( in or title to the Premises subsequent
to the date of this Mortgage, and on behalf of all other persons to the (xtert permitted by the provisions of
the laws of the State in which the Premises are located.

10. RIGHTS OF MORTGAGEE. If Mortgagor fails to make any paymer: o to do any act as and in
the manner provided herein or in any of the Related Documents, Mortgagee in iis own discretion, without
obligation so to do and without releasing Mortgagor from any obligation, may make ~7.do the same in
such manner and to such extent as it may deem necessary to protect the security heieof. In. connection
therewith (without limiting its general powers), Mortgagee shall have and is hereby giver this right, but
not the obligation:

(a) to enter upon and take possession of the Premises;

(b) to make additions, alterations, repairs and improvements to the Premises which it may
consider necessary and proper to keep the Premises in good condition and repair;

(c) to appear and participate in any action or proceeding affecting or which may affect the
Premises, the security hereof or the rights or powers of Mortgagee;
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(d) to pay any Impositions asserted against the Premises and to do so according to any bill,
statement or estimate procured from the appropriate office without inquiry into the accuracy of the bill,
statement or estimate or into the validity of any Imposition;

(e) to pay, purchase, contest or compromise any encumbrance, claim, charge, lien or debt
which in the judgment of Mortgagee may affect or appears to affect the Premises or the security of this
Mortgage or which may be prior or superior hereto; and

H in exercising such powers, to pay necessary expenses, including employment of and
payment of compensation to inside and outside counsel or other necessary or desirable consultants,
contractors, agsnts and other employees,

Mortgagor irretocably appoints Mortgagee its true and lawful attorney in fact, at Mortgagee's election, to
do and cause to bz drne all or any of the foregoing in the event Mortgagee shall be entitled to take any or
all of the action provided for in this Section. Mortgagor shall immediately, upon demand therefor by
Mortgagee, pay all costs and expenses incurred by Mortgagee in connection with the exercise by
Mortgagee of the foregoing rights, including, costs of evidence of title, court costs, appraisals, surveys,
attomey’s fees, legal costs and expenses, and time charges of attorneys who may be employees of
Mortgagee, in each and every casz whether in or out of court, in original or appellate proceedings or in
bankruptcy, all of which shall consatutt so much additional indebtedness secured by this Mortgage
immediately due and payable, with inicirsi thereon at a rate equal to two percent (2%) in addition to the
interest rate on the Note.

1. ESTOPPEL LETTERS. Mortgagor shal' furnish from time to time within 15 days after
Mortgagee’s request, a written statement, duly ackr.owledged, of the amount due upon this Mortgage and
whether any alleged offsets or defenses exist against th= ir.debtedness secured by this Mortgage.

12. DECLARATION OF SUBORDINATION TO LEASES. At the option of Mortgagee, this
Mortgage shall become subject and subordinate, in whole or in part (but not with respect to priority of
entitlement to insurance proceeds or any award in condemnation) to ary-and all leases and subleases of all
or any part of the Premises upon the execution by Mortgagee and recording thereof, at any time hereafter,
in the Office of the Recorder of Deeds of the county wherein the Pretaisss are situated, of a unilateral
declaration to that effect.

13. OBLIGATIONS UNCONDITIONAL. Except as and if otherwise specifically set forth herein,
Mortgagor irrevocably waives presentment, protest, notice of protest, notice of inteat to accelerate, notice of
acceleration, demand, diligence, grace, notice of dishonor or default, notice of nonpaymzeit, antice of acceptance, -
notice of any loans made, extensions granted or other action taken in reliance hereon, and i) gther demands and
notices of any kind in connection with this Mortgage or the Liabilities.

14, ENVIRONMENTAL MATTERS. Without limiting Mortgagor’s obligations under any provision of
any environmental indemnity agreement or other Related Document:

{(a) Mortgagor covenants, represents and warrants that:

(1) no substances, including asbestos or any substance containing more than 0.1
percent asbestos, the group of compounds known as polychlorinated biphenyls, flammable
explosives, radioactive materials, chemicals known to cause cancer or reproductive toxicity,
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pollutants, effluents, contaminants, emissions or related materials and any items included in the
definition of hazardous or toxic waste, materials or substances (“Hazardous Material(s)") {any
mixture of a Hazardous Material, regardless of concentration, with other materials shall be
considered a Hazardous Material) under any Hazardous Material Law (as defined below) have
been or shall be installed, used, generated, manufactured, treated, handled, refined, produced,
processed, stored or disposed of, or otherwise present in, on or under the Premises. This provision
does not prohibit (1) the use of unrecycled fuel oil as a boiler fuel; (2) the normal use of
consumer products; or (3) the normal use of materials such as cleaning products, copier toner, and
similar materials routinely used in offices. “Hazardous Material Law(s)” means any law,
regulation, order or decree relating to environmental conditions and industrial hygiene, including,
the Resource Conservation and Recovery Act of 1976 (“RCRA™), 42 U.S.C. 6901 et seq., the
Cempiehensive Environmental Response, Compensation and Liability Act of 1980 {“CERCLA™),
42 U.5.C. §9601 et seq., as amended by the Superfund Amendments and Reauthorization Act of
1986 (‘SARA”), the Hazardous Materials Transportation Act, 49 U.S.C. §1801 et seq., the
Federal Viates Pollution Control Act, 33 U.S.C. §1251 et seq., the Clean Air Act, 42 U.S.C. §7401
et seq., the Toxic Substances Control Act, 15 U.S.C. §2601-2629, the Safe Drinking Water Act,
42 US.C. §§300F ¢t seq., and all similar federal, state and local environmental statutes and
ordinances and the ‘zgulations, orders, and decrees now or hereafter promulgated thereunder.

(ii) No activify has been or shall be undertaken on the Premises which would cause:
(A} the Premises to become (2 hazardous waste treatment, storage or disposal facility within the
meaning of, or otherwise bring the Premises within the ambit of, RCRA or any other Hazardous
Material Law; (B) a release or threatensd release of Hazardous Material from the Premises within
the meaning of, or otherwise bring 0z Premises with the ambit of, CERCLA or SARA or any
other Hazardous Material Law; or (C) tae discharge of Hazardous Material into any watercourse,
body of surface or subsurface water or veetland, or the discharge into the atmosphere of any
Hazardous Material which would require a permif vnder any Hazardous Material Law.

(iii)  No activity has been or shall be urder@ken with respect to the Premises which
would cause a violation of or support a claim under any Hazardous Material Law.

(iv)  No underground storage tanks or underground Hazardous Material deposits are
or were located on the Property and subsequently removed or fil'es

™) No investigation, administrative order, litigation or settiement with respect to any
Hazardous Materials is threatened or in existence with respect to the Premis=s.

{(vi}  No notice has been served on Mortgagor from any entity, governzacutal body, or
individual claiming any violation of any Hazardous Material Law, or requiring coripliance with
any Hazardous Material Law, or demanding payment or contribution for environmenial damage
ot injury to natural resources.

(b) Mortgagor agrees unconditionally to indemnify, defend, and hold Mortgagee harmless
against any

() loss, liability, damage, expense (including attorneys’ fees, legal costs and
expenses, and time charges of attorneys who may be employees of Mortgagee, in each and every
case whether in or out of court, in original or appellate proceedings or in bankruptcy), claim or
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defect in title arising from the imposition or recording of a lien, the incurring of costs of required
repairs, clean up or detoxification and removal under any Hazardous Material Law with respect to
the Premises, or liability to any third party arising out of any violation of any Hazardous Material
Law; and

(i) other loss, liability, damage, expense (including attorneys’ fees, legal costs and
expenses, and time charge of attorneys who may be employees of Mortgagee, in each and every
case whether in or out of court, in original or appellate proceedings or in bankruptcy), or claim
which may be incurred by or asserted against Mortgagee, including loss of value of the Premises
directly or indirectly resulting from the presence on or under, or the discharge, emission or release
frora, the Premises into or upon the land, atmosphere, or any watercourse, body of surface or
subsurface water or wetland, arising from the installation, use, generation, manufacture,
treatmeit, handling, refining, production, processing, storage, removal, clean up or disposal of
any Hazar iov's Material, whether or not caused by Mortgagor.

(c) Mortgazor shall pay when due any judgments or claims for damages, penalties or
otherwise against Mortgag:e, and shall assume the burden and expense of defending all suits and
proceedings of any description yvith all persons, political subdivisions or government agencies arising out
of the occurrences set forth in (U o1 this Section. In the event that such payment is not made Mortgagee,
at its sole discretion, may proceed to fite snit against Mortgagor to compel such payment.

(d) THIS SECTION SHALL “APPLY TO ANY CLAIM, DEMAND OR CHARGE
CONTEMPLATED BY THIS MORTGAGE MADNE OR ASSERTED AT ANY TIME, AND, WITHOUT
LIMITATION, SHALL CONTINUE IN FULL FORCE AND EFFECT NOTWITHSTANDING THAT
ALL OBLIGATIONS OF THE MORTGAGOR AND ANY OTHER PERSON OR ENTITY UNDER OR
IN CONNECTION WITH THIS MORTGAGE OR ANY RELATED DOCUMENT OR MATTER HAVE
BEEN PAID, RELEASED OR FULFILLED IN FULL. Aqy.¢Jaim, demand or charge asserted at any time
relating to the period of time set forth in this paragraph shall'be si:bject to the terms and conditions of this
Mortgage. Notwithstanding the above, this Mortgage shall nct ke construed to impose any liability on
Mortgagor for divisible loss or damage resulting solely from Hazardous Material placed, released or
disposed on the Property after foreclosure or sale of the Premises purcuant *o the agreement or acceptance
by Mortgagee of a deed in lieu of foreclosure,

G) Mortgagor shall immediately advise Mortgagee in writing of

(i) any governmental or regulatory actions instituted or threuten>d under any
Hazardous Material Law affecting the Premises or the matters indemnified heseupder including
any notice of inspection, abatement or noncompliance;

(ii) all claims made or threatened by any third party against Mortgago: or the
Premises relating to damage, contribution, cost recovery, compensation, loss or injury resulting
from any Hazardous Material;

(i)  Mortgagor’s discovery of any occurrence or condition on any real property
adjoining or in the vicinity of the Premises that could cause the Premises to be classified in a
manner which may support a claim under any Hazardous Material Law; and
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(iv)  Mortgagor’s discovery of any occurrence or condition on the Premises or any
real property adjoining or in the vicinity of the Premises which could subject Mortgagor or the
Premises to any restrictions on ownership, occupancy, transferability or use of the Premises under
any Hazardous Material Law. Mortgagor shall immediately deliver to Mortgagee any
documentation or records as Mortgagee may request in connection with all such notices,
inquiries, and communications, and shall advise Mortgagee promptly in writing of any
subsequent developments,

) Mortgagee shall give written notice to Mortgagor of any action against Mortgagee which
might give rise to a claim by Mortgagee against Mortgagor under this Section. If any action is brought
against Mo.gagee, Mortgagor, at Mortgagee’s sole option and Mortgagor’s expense, may be required to
defend against 2uch action with counsel satisfactory to Mortgagee and, with Mortgagee’s sole consent and
approval, to set‘ie and compromise any such action. However, Mortgagee may elect to be represented by
separate counsel, 21 Mortgagor’s expense, and if Mortgagee so elects any settlement or compromise shall
be effected only wit'i.the consent of Mortgagee. Mortgagee may elect to join and participate in any
settlements, remedial acui0, legal proceedings or other actions included in connection with any claims
under this Mortgage.

15. FIXTURE FILING. Morigagor and Mortgagee agree, to the extent permitted by law, that:

{a) All of the goods desctibed in Section 2(h) herein as fixtures are or are to become fixtures
on the real property described in Exhibit A:

(b) This instrument, upon recording or-ogistration in the real estate records of the proper
office, shall constitute a “fixture filing” within the meaning of Sections 9-313 and 9-402 of the Uniform
Commercial Code of Illinois; and

() Mortgagor is the record owner of the real propsity described in Exhibit A.

16. FURTHER PROVISIONS.
(a) The recitals hereto are hereby made a part of this rdortgage. All the covenants hereof
shall run with the land. Time is of the essence of this Mortgage and of eack. ard every provision hereof,

(b) To the extent that proceeds of the indebtedness secured by this Mortgage are used to pay
an outstanding lien, charge or prior encumbrance against the Premises, Mortgage + hall be subrogated to
any and all rights and liens owned by any owner or holder of such outstanding liens’ cherges and prior
encumbrances, and shall have the benefit of the priority thereof, irrespective of wiicther caid liens,
charges or encumbrances are released.

() Mortgagor will do, execute, acknowledge and deliver or cause to be done, exacuted,
acknowledged and delivered all and every further acts, deeds, conveyances, transfers and assurances
necessary or advisable, in the judgment of Mortgagee, for the better assuring, conveying, mortgaging,
assigning and confirming unto Mortgagee all property mortgaged hereby or property intended so to be,
whether now owned by Mortgagor or hereafter acquired.

(d) No action for the enforcement of the lien or any provision hereof shall be subject to any
defense which would not be good and available to the party interposing the same in an action at law upon
the Liabilities.
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(e) If the lien of this Mortgage is invalid or unenforceable as to any part of the indebtedness
secured by this Mortgage, or if such lien is invalid or unenforceable as to any part of the Premises, the
unsecured or partially secured portion of the indebtedness secured by this Mortgage shall be completely
paid prior to the payment of the remaining and secured or partially secured portion thereof, and all
payments made on the indebtedness secured by this Mortgage, whether voluntary or under foreclosure or
other enforcement action or procedure, shall be considered to have been first paid on and applied to the
full payment of that portion thereof which is not secured or fully secured by the lien of this Mortgage.

H Nothing herein or in any Related Document contained nor any transaction related thereto
shall be cousizued or shall so operate either presently or prospectively: (i} to require Mortgagor to pay
interest at a rat2 greater than is lawful in such case to contract for, but shall require payment of interest
only to the extont of such lawful rate; or (ii) to require Mortgagor to make any payment or do any act
contrary to law; uno if any provision herein contained shall otherwise so operate to invalidate this
Mortgage, in whole Or.n part, then such provision only shall be held for naught as though not herein
contained and the remzindér of this Mortgage shall remain operative and in full force and effect, and
Mortgagee shall be given a reasonable time to correct any such error.

(g) In the event of the‘voluntary sale, or transfer by operation of law, or otherwise, of all or
any part of the Premises, Mortgagee is hzreby authorized and empowered to deal with such vendee or
transferce with reference to the Premises. orthe debt secured hereby, or with reference to any of the terms
or conditions hereof, as fully and to the szme extent as it might with Mortgagor, without in any way
releasing or discharging Mortgagor from tne  covenants and/or undertakings hereunder, and without
Mortgagee waiving its rights to accelerate the Liabilite: as set forth herein.

(h) Mortgagee, without notice, and without rezard to the consideration, if any, paid therefor,
and notwithstanding the existence at that time of any inferior liens, may release any part of the Premises,
or any person liable for any indebtedness secured hereby, withsviin any way affecting the liability of any
party to this Mortgage or any Related Documents and without in 4ry way affecting the priority of the lien
of this Mortgage, and may agree with any party obligated on said iideStedness to extend the time for
payment of any part or all of the indebtedness secured hereby. Suck: ag.eement shall not, in any way,
release or impair the lien created by this Mortgage, or reduce or modif; the liability of any person or
entity personally obligated for any Liabilities, but shall extend the lien heréo® as against the title of all
parties having interest in said security which interest is subject to the indeptecness secured by this
Mortgage.

17. NOTICES. All notices, requests and demands to or upon the respective parties kerzwe shall be
deemed to have been given or made five business days after a record has been deposited.ir-the mail,
postage prepaid, or one business day after a record has been deposited with a recognizea-onemight
courier, charges prepaid or to be billed to the sender, or on the day of delivery if delivered manuaily with
receipt acknowledged, in each case addressed or delivered if to Mortgagee to The Northern Trust
Company, Attention: Credit Administration Team, IL-CD-BB-11, 50 South LaSalle, Chicago, IL
60603, and if to Mortgagor to its address indicated in the preamble hereto, or to such other address as
may be hereafier designated in writing by the respective parties hereto by a notice in accord with this
Section.

18. MISCELLANEOUS. Except as and if otherwise specifically agreed in any Related Document
pertaining to collateral for the Liabilities, and only as to such Related Document, and to the extent, if any,
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that the UCC or other law provides for the application of the law of a different State, this Mortgage and
the Related Documents shall be: (i) governed by and construed in accordance with the internal law of the
State of Illinois; and (ii) deemed to have been executed in the State of Illinois. This Mortgage shall bind
Mortgagor, its(his)(her) heirs, trustees (including successor and replacement trustees), executors, personal
representatives, successors and assigns, and shall inure to the benefit of Mortgagee, its successors and
assigns, except that Mortgagor may not transfer or assign any rights or obligations hereunder without the
prior written consent of Mortgagee. If an Event of Default has occurred and is continuing, Mortgagor
agrees to pay upon demand all expenses (including attorneys' fees, legal costs and expenses, and time
charges of attorneys who may be employees of Mortgagee, in each case whether in or out of court, in
original or appellate proceedings or in bankruptcy) incurred or paid by Mortgagee or any holder hereof in
connection v:ith the enforcement or preservation of its rights hereunder or under any Related Document
or under aity document or instrument executed in connection herewith or therewith. If there shall be more
than one person.or entity constituting Mortgagor, each of them shall be primarily, jointly and severally
liable for all obligztions hereunder. To the maximum extent permitted by applicable law, Mortgagee is
hereby authorized by Miortgagor without notice to Mortgagor to fill in any blank spaces and dates herein
or in any Related Documcnt to conform to the terms of the transaction and/or understanding evidenced
hereby. THIS MORTGACGE AND THE RELATED DOCUMENTS REPRESENT THE FINAL
AGREEMENT BETWIecN THE PARTIES AND MAY NOT BE CONTRADICTED BY
EVIDENCE OF PRIOR, CONTEMPORANEOUS, OR SUBSEQUENT ORAL AGREEMENTS
OF THE PARTIES. THERE ARE 20 UNWRITTEN ORAL AGREEMENTS BETWEEN THE
PARTIES.

19. NO PARTY HERETO MAY SEEFK. OR RECOVER PUNITIVE DAMAGES IN ANY
PROCEEDING BROUGHT UNDER OR 0y CONNECTION WITH THIS AGREEMENT OR
ANY RELATED DOCUMENT., THIS PROVISION IS A MATERIAL INDUCEMENT TO
MORTGAGEE TO EXTEND CREDIT SECURED %V THE PREMISES.

20. INTENTIONALLY LEFT BLANK.

21. JURISDICTION AND VENUE. Notwithstanding the trruis of any Related Document to the
contrary, Mortgagor and (by its acceptance hereof) Mortgagee:

{(a) agree irrevocably that all suits, actions or other proccedings with respect to this Mortgage
shall be subject to litigation in courts having situs within or jurisdictioa rver the state and county where
the Premises are located;

(b) consent and submit to the jurisdiction of any such court; and

{©) waive any right to transfer or change the venue of any suit, action or ~¢ther proceeding
brought in accordance with this Section, or to claim that any such proceeding has been Lrought in an
inconvenient forum,

22, WAIVER OF JURY TRIAL. TO THE FULLEST EXTENT PERMITTED BY LAW,
MORTGAGOR AND (BY ITS ACCEPTANCE HEREOF) MORTGAGEE VYOLUNTARILY,
KNOWINGLY, IRREVOCABLY AND UNCONDITIONALLY WAIVE ANY RIGHT THEY OR
ANY OF THEM MAY HAVE TO HAVE A JURY PARTICIPATE IN RESOLVING ANY
DISPUTE (WHETHER BASED UPON CONTRACT, TORT OR OTHERWISE) BETWEEN OR
AMONG MORTGAGOR AND MORTGAGEE ARISING OUT OF OR IN ANY WAY RELATED
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TO THIS AGREEMENT, ANY RELATED DOCUMENT, OR ANY RELATIONSHIP BETWEEN
MORTGAGEE AND MORTGAGOR.

IN WITNESS WHEREOF MORTGAGOR HAS SIGNED, SEALED AND DELIVERED THIS
MORTGAGE AS OF THE DATE INDICATED ABOVE.

MORTGAGOR:

1120 N. LASALLE, LLC, an lllinois limited
liability company

By: CLARK/DIVERSEY PROPERTIES
LIMITEZ PARTNERSHIP, an {llinois
limited partecrohip, its Managing Member

By: DIVERSEY/CLARK, INC.,, an Il

corporation, Wcr
By: v

Robcrt—J[SSuford, its Precident

IN WITNESS WHEREOF MORTGAGOR HA 3 5IGNED, SEALED AND DELIVERED THIS
MORTGAGE AS OF THE DATE INDICATEL, ABOVE.

State of lllinoig
County of__{{ DK S8,

I, ﬂ)ann M Adg ms .a Notary Public in and for sai{ County, DO HEREBY CERTIFY
that Robert J. Buford, who is personally known to (or was adequately iderii5iad to me) me to be the same
person whose name is subscribed to the foregoing instrument, appeared before ine and acknowledged that
(s)he signed, sealed and delivered the said instrument as his(her)(their) free and " Givatary act, and the free
and voluntary act of 1120 N. LaSalle, LLC, as indicated above, for the uses and purj\oses therein set forth,

GIVEN under my hand and notarial seal this uQ day of __Y V‘(i hTd ‘A L2018,

Y

NOTARY PUBLIC

This document prepared by and when recorded mail to:
Levenfeld Pearlstein, LLC

OFFICIAL SEAL

. . TWANA M ADAMS
400 Skokie Bog]e\fard, Suite 700 NOTARY PUBLIC - STATE OF ILLINOIS
Northbrook, Illinois 60062 MY COMMISSION EXPIRES:04/03117

PPy

Attention: Pamela J. Sandborg
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EXHIBIT A
LEGAL DESCRIPTION
PARCEL 1:

LOTS 3 TO 7, BOTH INCLUSIVE (EXCEPTING THAT PART OF SAID LOTS LYING BETWEEN
THE WEST LINE OF NORTH LASALLE STREET AND A LINE 14.00 FEET WEST OF AND
PARALLEL WITH SAID WEST LINE, AS CONDEMNED FOR THE WIDENING OF LASALLE
STREET) IN RUMSEY AND SHELDON’S SUBDIVISION OF BLOCK 20 OF BUSHNELL’S
ADDITION TO CHICAGO, A SUBDIVISION OF THE EAST HALF OF THE SOUTHEAST
QUARTER OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL WERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOTS 4, §, 6 AND 7/IN'THE SUBDIVISION OF BLOCK 8 IN JOHNSTON, ROBERTS AND
STORR'S ADDITION TO CHICAGO IN SECTION 4, TOWNSHIP 39 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

ALL THAT PART OF THE VACATED NGRTH/SOUTH 10 FOOT ALLEY, LYING WEST OF AND
ADJOINING THE WEST LINE OF LC7S .2 TO 7, BOTH INCLUSIVE IN BLOCK 20 IN
SUBDIVISION OF BLOCKS 4 AND 20 OF BUSH*TELL’S ADDITION TO CHICAGO IN THE EAST
HALF OF THE SOUTHEAST QUARTER OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ANT' ADJOINING THE EAST LINE OF LOTS 5§
AND 7, LYING SOUTH OF AND ADJOINING THE WCRTH LINE OF SAID LOT 5 PRODUCED
EAST, A DISTANCE OF 10.00 FEET AND LYING NCRT:3-OF AND ADJOINING THE SOUTH
LINE OF SAID LOT 7 PRODUCED EAST, A DISTANCE OF 19.00 FEET IN THE SUBDIVISION
OF BLOCK 8 OF JOHNSTON, ROBERTS AND STORR’S ADDIT!SN TO CHICAGO IN SECTION
4, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PI'INCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS,

Commonly known as: 1120 North LaSalle, Chicago, Illinois eve/o

Permanent Index Number(s): 17-04-411-006-0000
17-04-411-007-0000
17-04-411-008-0000
17-04-411-009-0000
17-04-411-010-0000
17-04-411-011-0000
17-04-411-012-0000
17-04-411-014-0000
17-04-411-015-0000
17-04-411-016-0000
17-04-411-017-0000
17-04-411-018-0000
17-04-411-019-0000
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17-04-411-020-0000
17-04-411-021-0000
17-04-411-022-0000
17-04-411-023-0000
17-04-411-024-0000

COOK COUNTY
SECORDER OF DEEDS
SCANNED BY
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