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ENVIRONMENTAL INDEMNITY AGREEMENT

THIS ENVIRONMENTAL INDEMNITY-AGREEMENT (“Agreement”) dated as of
this 16th day of March, 2015, is made MARKET SOUARE SHOPPING CENTER, LLC, an
Hlinois limited liability company, FRANK/CHRIST BV1LDINGS, LLC, an Illinois limited
liability company, and RIDGECREST SHOPPING CENTLK, LLC, an Illinois limited liability
company (collectively, “Borrower”) and Maria A. Kamberos, I4aria A. Kamberos, as Trustee of
the Christ Kamberos Living Trust dated February 2. 1990, as am<rded, Treasure Island Foods,
Inc., an Lllinois corporation, CKWA Corporation, an Illinois corporatigiand The Magazi, Inc.,
an lllinois corporation and their respective successors and permitted assigis and (collectively,
“Guarantor”) (Guarantor, collectively with the Borrower. are referred to a: \he “Indemnitors™),
to and for the benefit of STANDARD BANK AND TRUST COMPANY, fogcther with its
successors and assigns (“Lender”),

RECITALS

A. Lender has provided Borrower with a commercial real estate mortgage loan
facility in the original principal amount of Eighteen Million Two Hundred Seventy Five
Thousand and 00/100 Dollars ($18,275,000.00) (“Loan™). The Loan is evidenced by that certain
Promissory Note of even date herewith (“Note™) and by that certain Commercial Real Estate
Loan Agreement of even date herewith (“Loan Agreement™), which Loan Agreement is
incorporated into this Agreement by reference as through fully set forth herein. The Loan is
secured by, among other things, a Mortgage and Security Agreement with Assignment of Rents
dated of even date herewith to be recorded with the Cook County, 1llinois Recorder of Deeds
(“Mortgage™) affecting real property located in Cook County. Illinois, commonly known as
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2101 - 2121 North Clybourn Avenue, Chicago, Illinois and as legally described in Exhibit A
attached hereto and made a part hereof (“Property™).

B. The Note, the Mortgage, the Loan Agreement, this Agreement and all of the other
documents now or hereinafter executed in favor or for the benefit of Lender which evidence,
secure or are otherwise executed in connection with the Loan are hereinafter referred to
collectively as “Loan Documents.” All terms which are capitalized and used herein (which are
not otherwise specifically defined herein) and which are defined in the Loan Agreement shall be
used in this Agreement as defined in the Loan Agreement.

C. s a condition precedent to Lender’s agreement to provide the Loan to Borrower,
Lender has rcquired Indemnitors (as defined below) to indemnify Lender with respect to
environmental conititions and operations at the Property as set forth below.

AGREEMENTS

NOW, THEREFORE, ito. induce Lender to provide the Loan to Borrower and in
consideration of the foregoing premises and for other good and valuable consideration, the
receipt and sufficiency of which/are hereby acknowledged, Indemnitors hereby covenant and
agree for the benefit of Lender and th¢ other Indemnified Parties (as defined below), as follows:

1. Environmental Matters

1.1 Definitions. For purposcs o1 this Agreement the following terms have the
following meanings:

(a) “Environmental Laws” nieans any and all federal, state and focal
laws (whether under common law, statute, rule, regulatioit or otherwise), requirements under
permits or other authorizations issued with respect thereto, and other orders, decrees, judgments,
directives or other requirements of any governmental authority relatiig to or imposing liability or
standards of conduct (including disclosure or notification) concerning rroréction of human heaith
or the environment or Hazardous Substances or any activity involving Hizardous Substances, all
as previously and in the future to be amended. This definition includes but.s not limited by the
definition contained in the Loan Agreement.

(b) “Hazardous Substance”™ means, but is not limited to, any
substance, chemical, material or waste (i) the presence of which causes a nuisance or trespass of
any kind; (i) which is regulated by any federal, state or local governmental authority because of
its toxic, flammable, corrosive, reactive, carcinogenic, mutagenic, infectious, radioactive, or any
other hazardous property or because of its effect on the environment, natural resources or human
health and safety, including, but not limited to, petroleum and petroleum products, asbestos-
containing materials, polychlorinated biphenyls, lead and lead-based paint, radon, radioactive
materiais, flammables and explosives; or (iii) which is designated. classified, or regulated as
being a hazardous or toxic substance, material, pollutant, waste (or a similar such designation)
under any federal, state or local law, regulation or ordinance, including under any Environmental
Law such as, but not limited to, the Comprehensive Environmental Response Compensation and
Liability Act (42 U.S.C. §9601 er seq.). the Emergency Planning and Comm unity Right-to-Know

26131351 19714 36964



1507904008 Page: 3 of 22

.. UNOFFICIAL COPY

Act (42 U.S.C. §11001 et seq.), the Hazardous Substances Transportation Act (49 U.S.C. §1801
et seq.), or the Clean Air Act (42 U.S.C. §7401 et seq.). This definition includes but is not
timited by the definition contained in the Loan Agreement.

(c) “Indemnified Parties” means and includes Lender, its parent or
holding company, its subsidiaries and Affiliates. assignees of any of Lender’s interest in the
Loan or the Loan Documents, any servicer or originator of the Loan, and the officers, directors,
employees, attorneys, agents and contractors of any of the foregoing parties.

(d)  “Indemnitors” means Borrower and Guarantor, jointly and
severally, ani their respective personal representatives, successors and assigns.

(e) “Loan Documents™ has the meaning assigned to it in Recital B.

(5 “Release” means any release, deposit, discharge, emission,
leaking, leaching, spilliag, seeping, migrating, injecting, pumping, pouring, emptying, escaping,
dumping, disposing or ¢tiier movement of Hazardous Substances.

()  “Repssts” means the environmental studies and reports, if any,
identified on Exhibit B attached hereto and made a part hereof.

1.2 Environmental Reprisentations and Warranties. Except as otherwise
fully disclosed by Indemnitors to Indemnitied Parties in writing detailing any exceptions to the
following environmental representations and warranties or fully disclosed to Indemnified Parties
in written Reports, Indemnitors hereby represent and warrant to Indemnified Parties that, as of
the date hereof:

(a) Neither the Property nor any operations of Borrower, to the
Indemnitor’s knowledge, is or will be in violation of any Envireamental Laws or any permit or
other authorization issued pursuant thereto;

(b)  No Hazardous Substances are, or to ludénviitors’ knowledge and
belief, after due inquiry, have been or will be handled, generated, stored, processed or otherwise
managed on or at the Property except for those substances used by Borrawer or tenants under
leases at the Property in customary and reasonable quantities which are used in) the ordinary
course in accordance with the manufacturers’ requirements and recommendations =ad in full
compliance with all Environmental Laws:

© There are not, to Indemnitors’ knowledge, after due inquiry, any
past or present Releases of Hazardous Substances in. on. under or from the Property;

(d)  The Property is not subject to any private or governmental lien or
Judicial or administrative notice or action relating o Hazardous Substances or remediation:

(e) Borrower has no knowledge of any existing or closed underground
storage tanks or other underground storage receptacles for Hazardous Substances on the
Property;

2613155 1 1971456964
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H Borrower has not received notice of, and to Borrower’s
knowledge, there exists no investigation, action, proceeding or claim by any agency, authority or
unit of government or by any third-party which could result in any liability, penalty, sanction or
Judgment under any Environmental Laws with respect to any condition, use or operation of the
Property or any of Borrower’s operations, nor does Borrower know of any basis for such a claim;

(8)  There has been no claim by any party that any use, operation or
condition of the Property or any of Borrower’s operations has caused any nuisance or any other
liability or adverse condition on any other property nor does Borrower know of any basis for
such a claia: and

(h)  There are no agreements, consent orders, decrees, judgments,
licenses or peririv conditions or other orders or directives of any federal, state or local court,
governmental agency or authority or agreements, whether settlement agreements or otherwise,
with any third-parties relating to the ownership, use, operation, sale, transfer or conveyance of
the Property that require 4ny change in the present condition of the Property or any work, repairs,
construction, containment, ¢iean np, investigations, studies, removal or other remedial action or
capital expenditures with respez to the Property.

1.3 Environmenwi Covenants. Indemnitors covenant and agree that each:

(a) shall keep o+ cause the Property to be kept free from Hazardous
Substances (except those substances used by Borrower or tenants under leases at the Property in
the ordinary course of their businesses and cnlv-in full compliance with all Environmental
Laws);

b) shall not itself engage in and shall expressly prohibit all tenants
under leases at the Property from engaging in the use, generation. handling, storage, production,
processing or management of Hazardous Substances, except in .he ordinary course of their
business and in full compliance with all Environmental Laws and citci applicable Laws;

(c) shall not itself cause or allow and shali expressly prohibit the
Release of Hazardous Substances at, on, under, or from the Property; sha!l'itself comply and
shall expressly require all tenants and any other persons who may come upo th? Property to
comply with all Environmental Laws and other applicable Laws and to take a!! smrmercially
reasonable measures necessary to ensure that no Release occurs upon the Property. including
without limitation, in the decision as to the type, depth and barriers surrounding any undereround
gasoline (or other fuel) storage tanks installed on the Property;

(d)  shall keep the Property free and clear of all lens and other
encumbrances imposed pursuant to any Environmental Law, whether due to any act or omission
of Borrower or any other person or entity ("Environmental Liens™);

(e) shall comply and cause all occupants of the Property to comply

with the recommendations of any qualified environmental engineer or other expert that apply or
pertain to the Property:

2613155 1 1971456964
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(H without limiting the generality of the foregoing, during the term of
this Agreement, shall not use any construction materials which contain asbestos nor install on the
Property or permit to be installed on the Property, any materials which contain asbestos;

(g)  shall cause the Property and the operations conducted on it to
comply with any and all Environmental Laws and orders of any Governmental Authorities
having jurisdiction under any Environmental Laws and shall obtain, keep in effect and comply
with all governmental permits and authorizations required by Environmental Laws with respect
to the Property or operations, including without limitation operation of a gasoline service station;

(h)  shall furnish Lender with copies of all such governmental permits
and authorizations and any amendments or renewals of them and shall notify Lender of any
expiration or vex ecation of such permits or authorizations: and

i) shall exercise extreme care in handling Hazardous Substances in
the operation of any busiress. Indemnitors, at Indemnitors’ expense, shail undertake any and all
preventive investigatory or. remedial action (including emergency response, removal,
containment and other remediz;: #Zijon):

(i) required by any applicable Environmental Laws or orders
by any governmcptal authority having jurisdiction under Environmental
Laws; or

(i)  necessary tc prevent or minimize property damage
(including damage to all peiscnal property), personal injury or damage to
the environment, or the threat of uny such damage or injury, by releases of
or exposure to Hazardous Substances in connection with the Property or
operations on the Property.

.4 Notice and Access. Indemnitors shall promptly notify Indemnified
Parties in writing if Indemnitors know, suspect or believe there is or/are:

(a) any Hazardous Substances, other than those used by Borrower or
tenants under leases at the Property in the ordinary course of their businesses and in compliance
with all Environmental Laws. present on the Property:

(b) any Release of Hazardous Substances in, on, undér,” from or
migrating towards the Property;

(c) any non-compliance with Environmental Laws related in any way
to the Property;

(d) any actual or potential Environmental Liens:

{(e) any investigation or action or claim, whether threatened or
pending, by any governmental agency or third-party pertaining to the Release of Hazardous
Substances in, on, under, from, or migrating towards the Property; and

26131351 19714 36964
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(f) any installation of wells, piping, or other equipment at the Property
to investigate, remediate or otherwise address any Release of Hazardous Substances at, on, in or
in the vicinity of the Property. Indemnitors, at Indemnitors’ sole cost and expense, shall
promptly take all reasonable actions with respect to any Hazardous Substances or other
environmental condition at, on or under the Property or other affected property, including all
investigative, monitoring, removal, containment and remedial actions in accordance with all
applicable Environmental Laws, including the payment, at no expense to Indemnified Parties, of
all clean-up, administrative and enforcement costs of applicable governmental agencies which
may be asserted against the Property in all instances as necessary to (i) comply with all
applicable’ Environmental Laws; (i) protect human health or the environment; (iii) allow
continued us<; occupation, or operation of the Property; and (iv) maintain fair market value of
the Property (colzctively, “Completion of the Clean-up™). In the event Indemnitors fail to do
so, Indemnified P2:ties may, but shall not be obligated or have any duty to, cause the Completion
of the Clean-up or-thc-Property. Indemnitors hereby grant to Indemnified Parties and their
agents and employees «cress to the Property as provided in Section 1.6 below, and a license to
remove any items deeined by Indemnified Parties to be Hazardous Substances and to do all
things Indemnified Parties snziideem necessary to cause the Completion of the Clean-up of the
Property.

1.5 Indemnificatior: ~Indemnitors covenant and agree, at Indemnitors’ sole
cost and expense, to indemnify, defend 42t trial and appellate levels, and with attorneys,
consultants and experts acceptable to Indemiiified Parties), and hold Indemnified Parties
harmless from and against any and all lens. damages (including, without limitation,
consequential damages), losses, liabilities, obligatiops, settlement payments, penalties, claims,
judgments, suits, proceedings. costs, disbursements or ¢xpenses of any kind or of any nature
whatsoever (including reasonable attorneys’, consultants’ and experts’ fees and disbursements
actually incurred in investigating, defending, settling or_siosecuting any claim, litigation or
proceeding) which may at any time be imposed upon, iicurced by or asserted against
Indemnified Parties or the Property, and arising directly or indirectty from or out of:

(a)  The past, present or future presence, Relczse or threat of Release
of any Hazardous Substances on, in, under or affecting all or any portion cf the Property or any
surrounding or adjacent areas, regardless of whether or not caused by or within tie control of any
Indemnitors;

(b)  The past, present or future violation of any Environmeritai !.aws,
relating to or affecting the Property or Borrower’s or an Indemnitors' or any other opesations,

whether or not caused by or within the control of Indemnitors;

(c) The failure by Indemnitors to comply fully with the terms and
conditions of this Section 1:

(d)  Any misrepresentation or inaccuracy in or the breach of any
representation or warranty contained in this Section [; or

(e} The enforcement of this Section 1, including any liabilities that
arise as a result of the actions taken or caused to be taken by Indemnified Parties under this

26131551 19714 36964
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Section 1, the cost of assessment, containment and/or removal of any and all Hazardous
Substances from all or any portion of the Property or any surrounding areas, the cost of any
actions taken in response to the presence, Release or threat of Release of any Hazardous
Substances on, in, under or affecting any portion of the Property or any surrounding areas to
prevent or minimize such Release or threat of Release so that it does not migrate or otherwise
cause or threaten danger to present or future public health, safety, welfare or the environment,
and costs incurred to comply with the Environmental Laws in connection with all or any portion
of the Property or any surrounding areas. Indemnified Parties’ rights under this Section 1 shall
survive payment in full of Borrower’s Obligations under the Note and pursuant to all Loan
Document< and shall be in addition to all other rights of Indemnified Parties under the Mortgage,
the Note aid the other Loan Documents. The foregoing notwithstanding, Indemnitors’
obligations” pnder this Section1 with regard to any Post Transfer Indemnification
Responsibilities (a3 defined below) shall be limited to such obligations directly or indirectly
arising out of or resulling from any Hazardous Substances that were present or released in, on, or
around any part of the Priperty, or in the soil, groundwater or soil vapor on or under the Property
at any time before or whi‘c'Borrower held title to or was in possession or control of the Property
(“Indemnitors’ Continuing Responsibility”); provided, however, that any Post Transfer
Indemnification Responsibilities incurred or suffered by Indemnified Parties shall be presumed,
unless shown by a preponderance ‘of tiie evidence to the contrary, to be Indemnitors’ Continuing
Responsibility. ~Post Transfer Indémnification Responsibilities” shall mean any obligations
hereunder to indemnify, defend, and ho'd 'n<emnified Parties harmless arising after Indemnified
Parties cease to hold a security interest in‘thie Property or acquire title to the Property as a result
of foreclosure, consent foreclosure, deed in liev of “oreclosure, or other transfer or conveyance of
the Property.

1.6 Site Visits, Observation and Te'ting. Indemnified Parties and their
agents and representatives shall have the right at any réasonable time to enter and visit the
Property for the purposes of observing the Property, taking and-removing soil or groundwater
samples, and conducting tests on any part of the Property. Iidemnified Parties have no duty,
however, 1o visit or observe the Property or to conduct tests, and a¢ site visit, observation or
testing by any Indemnified Party shall impose any liability on any ‘nd<mnified Party. In no
event shall any site visit, observation or testing by any Indemnified Party be a representation that
Hazardous Substances are or are not present in, on or under the Property, or that there has been
or shall be compliance with any law, regulation or ordinance pertaining to Hazardou's Substances
or any other applicable governmental law. Neither Borrower nor any Indemnitor or wiher party
is entitled to rely on any site visit, observation or testing by any Indemnified Party. ‘Jsidemnified
Parties owe no duty of care to protect Indemnitors or any other party against, or o ‘nform
Indemnitors or any other party of, any Hazardous Substances or any other adverse coridition
affecting the Property. Indemnified Parties may, in their discretion, disclose to Indemnitors or
any other party any report or findings made as a result of, or in connection with, any site visit,
observation or testing by Indemnified Parties. Indemnitors understand and agree that
Indemnified Parties make no representation or warranty to Indemnitors or any other party
regarding the truth, accuracy or completeness of any such report or findings that may be
disclosed.  Indemnitors also understand that, depending on the results of any site visit,
observation or testing by any Indemnified Party which are disclosed to Indemnitors, Indemnitors
may have a legal obligation to notify one or more environmental agencies of the results and that
such reporting requirements are site-specific and are to be evaluated by Indemnitors without

2613135 1 19714 56964
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advice or assistance from Indemnified Parties. Any Indemnified Party shall give Borrower
reasonable notice before entering the Property. Such Indemnified Party shall make reasonable
efforts to avoid interfering with the use of the Property in exercising any rights provided in this
Section 1.

2. Reinstatement of Obligations. If at any time all or any part of any payment
made by Borrower or received by Indemnified Parties from Borrower under or with respect to
this Agreement is or must be rescinded or returned for any reason whatsoever (including the
insolvency, bankruptcy or reorganization of any Indemnitor under any Debtor Relief Law (as
defined be!Gw)), then the obligations of Indemnitors hereunder shall, to the extent of the payment
rescinded or returned, be deemed to have continued in existence, notwithstanding such previous
payment mace by Indemnitors, or receipt of payment by an Indemnified Party, and the
obligations of Inde nnitors hereunder shall continue to be effective or be reinstated, as the case
may be, as to such payment, all as though such previous payment by Indemnitors had never been
made.

3. Waivers. To the.extent permitted by law, each Indemnitor, for itself and its
personal representatives, successors.and assigns hereby waives and agrees not to assert or take
advantage of:

3.1 Any right to requirz indemnified Parties to proceed against any other
person or to proceed against or exhaust any security held by Indemnified Parties at any time or to
pursue any other remedy in Indemnified Parties’ power or under any other agreement before
proceeding against Borrowers hereunder;

3.2 Any defense that may arise by reason of the incapacity, lack of authority,
death or disability of any other Person or Persons or the failure of Indemnified Parties to file or
enforce a claim against the estate (in administration, bankruptcy 2=any other proceedings) of any
other Person or Persons;

3.3 Demand, presentment for payment, notice of icapsyment, protest, notice
of protest and all other notices of any kind, or the lack of any thereof, inc| uding, without limiting
the generality of the foregoing, notice of the existence, creation or incuring of any new or
additional indebtedness or obligation or of any action or non-action onthe) part of the
Indemnified Parties, any endorser or creditor of either Indemnitor or any sther person
whomsoever under this or any other instrument in connection with any obligation of #vidence of
indebtedness held by Indemnified Parties;

34 Any right or claim of right to cause a marshalling of the assets of
Indemnitors;

26131551 19714 36964
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3.5 Any duty on the part of Indemnified Parties to disclose to Indemnitors any
facts Indemnified Parties may now or hereafter know about the Property, regardless of whether
Indemnified Parties have reason to believe that any such facts materially increase the risk beyond
that which Indemnitors intend to assume or have reason to believe that such facts are unknown to
Indemnitors or have a reasonable opportunity to communicate such facts to Indemnitors, it being
understood and agreed that Indemnitors are fully responsible for being and keeping informed of
the condition of the Property and of any and all circumstances bearing on the risk that liability
may be incurred hereunder;

3.6 Any lack of notice of disposition or of manner of disposition of any
collateral for the Loans;

A/ Any invalidity, irregularity or unenforceability, in whole or in part, of any
one or more of the Lean Documents;

3.8  Arylack of commercial reasonableness in dealing with the Property or
other Collateral for the Loan,

3.9  Any deficiencies in the Collateral for the Loan or any deficiency in the
ability of Indemnified Parties to collect or to obtain performance from any Person or entities now
or hereafter liable for the payment and perforinance of any obligation hereby guaranteed:

3.10  Any assertion or claim that the automatic stay provided by 11 U.S.C. §362
(arising upon the voluntary or involuntary bankivpicy proceeding of Indemnitors) or any other
stay provided under any other debtor relief law (wliether statutory, common law, case law or
otherwise) of any jurisdiction whatsoever, now or hercafter in effect, which may be or become
applicable, shall operate or be interpreted to stay, interdict; condition, reduce or inhibit the ability
of Indemnified Parties to enforce any of its rights, whether now. or hereafter required, which
Indemnified Parties may have against Indemnitors or the collatesal fo¢ the Loans; and

3.1t Any modifications of the Loan Documents or any obligation of
Indemnitors relating to the Loans by operation of law or by action of any tourt, whether pursuant
to the Bankruptcy Reform Act of 1978, as amended or recodified (“BanLruptey Code™), or
under any other present or future state or federal law regarding bankruptcy, ‘eor:anization or
other relief to debtors (collectively, “Debtor Relief Law™), or otherwise.

4. GENERAL PROVISIONS.

4.1 Full Recourse. All of the terms and provisions of this Agreement are full
recourse obligations of Indemnitors and not restricted by any limitation on personal liability.

42  Secured Obligations. Indemnitors hereby acknowledge that the
obligations of Indemnitors under this Agreement are secured by the liens of the Mortgage and
the security interests and other collateral described in the Mortgage, Loan Agreement and the
other Loan Documents.
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4.3  Survival. This Agreement shall be deemed to be continuing in nature and
shall remain in full force and effect and shall survive the payment of the indebtedness evidenced
and secured by the Loan Documents and the exercise of any remedy by Indemnified Parties
under the Mortgage, Loan Agreement, or any of the other Loan Documents, including any
foreclosure or deed in lieu thereof, even if, as a part of such remedy, the Loans are paid or
satisfied in fuil.

44  No Recourse Against Indemnified Parties. Indemnitors shall not have
any right of recourse against Indemnified Parties by reason of any action Indemnified Parties
may take or omit to take under the provisions of this Agreement or under the provisions of any of
the Loan‘Cozuments.

4.5 Reservation of Rights. Nothing contained in this Agreement shall
prevent or in aay-way diminish or interfere with any rights or remedies, including the right to
contribution, which-Indcmnified Parties may have against Indemnitors or any other party under
the Comprehensive Envirbnmental Response, Compensation and Liability Act of 1980 (codified
at Title 42 U.S.C. §96ul et-seq.), as it may be amended from time to time, or any other

applicable federal, state or locst faws, all such rights being hereby expressly reserved.

4.6  Rights Curanlative; Payments. Indemnified Parties’ rights under this
Agreement shall be in addition to all sigpts of Indemnified Parties under the Note, the Mortgage,
Loan Agreement, the Prior Agreemeni-urd all other Loan Documents. This Agreement is
supplemental and does not limit any liability or respensibility of Indemnitors under any other of
the Loan Documents. Further, payments madc by Indemnitors under this Agreement shall not
reduce in any respect Indemnitors’ obligations anc_ lixhilitics under the Note, the Mortgage, Loan
Agreement and the other Loan Documents.

4.7  No Limitation on Liability. Each iniemnitor hereby consents and agrees
that Indemnified Parties may at any time and from time to tiri¢ “without further consent from
Indemnitors do any of the following events, and the liability of Indemnitors under this
Agreement shall be unconditional and absolute and shall in no way tie impaired or limited by any
of the following events, whether occurring with or without notice to Indemnitors or with or
without consideration:

(a) any extensions of time for performance required b any of the
Loan Documents or extension or renewal of the Note;

(b)  any sale, assignment or foreclosure of the Note, the Mortgage or
any of the other Loan Documents or any sale or transfer of the Property;

(c) any change in the management or ownership composition of any
Indemnitor;

(d) the accuracy or inaccuracy of the representations and warranties
made by indemnitors heretn or in any of the Loan Documents;

26131351 19774 56964
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(¢)  the release of any Indemnitor or of any other Person or entity from
performance or observance of any of the agreements, covenants, terms or conditions contained in
any of the Loan Documents by operation of law, Indemnified Parties’ voluntary act or otherwise;

(H the release or substitution in whole or in part of any security for the
Loans;

(g)  Lender’s failure to record the Mortgage or to file any financing
statement (or Lender’s improper recording or filing thereof) or to otherwise perfect, protect,
secure or incure any lien or security interest given as security for the Loan;

(h)  the modification of the terms of any one or more of the Loan
Documents; o1

J) the taking or failure to take any action of any type whatsoever. No
such action which Indcmnified Parties shall take or fail to take in connection with the Loan
Documents or any collateral-for the Loan, nor any course of dealing with Indemnitors or any
other person, shall limit, inipair or release Indemnitors’ obligations hereunder, affect this
Agreement in any way or afford Sonower any recourse against Indemnified Parties. Nothing
contained in this Section 4.7 shall e ¢onstrued to require Indemnified Parties to take or refrain
from taking any action referred to herein:

4.8  Entire Agreement; Amendment; Severability.  This Agreement
contains the entire agreement between the paities-respecting the matters herein set forth and
supersedes (except as to the Prior Agreement,-ortgage and Loan Agreement) all prior
agreements, whether written or oral, between the pariles respecting such matters, but shall be in
addition to, and not in replacement of, the Prior Agreement'or any prior environmental indemnity
agreements cntered into by and between Borrower or any Indemnitor and Lender, or among
Borrower, any Guarantor and Lender, with respect to the Propcrty and in connection with other
loans from Lender to Borrower or any Guarantors, or Affiliates tnéreof. Any amendments or
modifications hereto, in order to be effective, shall be in writing an< executed by the parties
hereto. If any provision or obligation under this Agreement or any of the other Loan Documents
shail conflict with a provision or obligation set forth in the Prior Agreemén: or any other prior
environmental indemnity agreement, Lender shall be entitled to choose such frovisions of this
Agreement or any prior environmental indemnity agreement for enforcement at iis dizcretion. If
any provision or obligation under this Agreement or any of the other Loan Documeris-zhall be
determined by a court of competent jurisdiction to be invalid, illegal or unenforceah’s; that
provision shall be deemed severed from this Agreement and/or the Loan Documents aid the
validity. legality and enforceability of the remaining provisions or obligations shall remain in full
force as though the invalid, illegal or unenforceable provision had never been a part of this
Agreement and/or the Loan Documents.

49  Governing Law; Binding Effect. This Agreement shall be governed by
and construed in accordance with the laws of the State in which the Property is located, except to
the extent that the applicability of any of such laws may now or hereafter be preempted by
Federal law, in which case such Federal law shall so govern and be controlling. The terms,
covenants and conditions of this Agreement shall be binding upen and inure to the benefit of the

26TIISE 119714 36964
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heirs, successors and assigns of the parties. Indemnified Parties and any successor may, at any
time, sell, transfer, or assign its interest under the Note, the Mortgage, the other Loan
Documents, any or all servicing rights with respect thereto, and this Agreement or grant
participations. Indemnified Parties may forward to each purchaser, transferee, assignee, servicer,
participant or investor (all of the foregoing entities collectively referred to as an “Investor”) and
each prospective Investor, all documents, financial and other information which indemnified
Parties now have or may hereafter acquire relating to (i) the Loan; (ii) the Property and its
operation {including, without limitation, copies of all leases, subleases or any other agreements
concerning the use and occupancy of the Property); and/or (iii) any party connected with the
Loans (inctuding, without limitation, Borrower, any partner of Borrower and Guarantor and all
members oI Rorrower). The representations, warranties, obligations, covenants, and indemnity
obligations of Indemnitors under this Agreement shall also benefit and apply with respect to any
purchaser, transierse. assignee, participant, servicer or investor.

4.10 “Iender Action. In the event Indemnitors fail to perform any of
Indemnitors’ obligation<-under this Agreement, Lender may (but shall not be required to)
perform such obligations a! Irdemnitors’ expense. All such costs and expenses incurred by
Lender under this Section 4/ and.otherwise under this Agreement shall be reimbursed by
Indemnitors to Lender upon demand with interest at the Default Rate, or in the absence of a
default rate, at the Interest Rate. Llenler and Indemnitors intend that Lender shall have full
recourse to Indemnitors for any sum at-auy time due to Lender under this Agreement. In
performing any such obligations of Indemnr.itors_Lender shall at all times be deemed to be the
agent of Indemnitors and shall not by reason of such performance be deemed to be assuming any
responsibility of Indemnitors under any Environtaental Law or to any third-party. Indemnitors
hereby irrevocably appoints Lender as Indemnitors @ttorney-in-fact with full power to perform
such of Indemnitors’ obligations under this Agreement as Lender deems necessary and
appropriate.

4.11 Notice. All notices or other communications required or permitied to be
given pursuant hereto shall be given in the manner specified in the/.can Agreement directed to
the parties at their respective addresses as provided therein.

4.12  No Waiver: Time of Essence; Interpretation; Courting of Days. The

failure of any party hereto to enforce any right or remedy hereunder, or to proriptly enforce any
such right or remedy, shall not constitute a waiver thereof nor give rise to any estopye! against
such party nor excuse any of the parties hereto from their respective obligations hereunder. Any
waiver of such right or remedy must be in writing and signed by the party to bc acund.
Whenever used, the singular number shall include the plural, the plural inctude the singular, and
the words “Indemnified Parties” and “Indemnitors” shall include their respective successors,
assigns, heirs. executors and administrators. The word “include(s)” means “include(s), without
limitation,” and the word “including” means “including, but not limited to.” This Agreement
is subject to enforcement at law or in equity, including actions for damages or specific
performance. Time is of the essence of each and every term and condition of this
Agreement. The term “days” when used herein shall mean calendar days. If any time period
ends on a Saturday, Sunday or holiday officially recognized by the state within which the
Property is located, the peried shall be deemed to end on the next succeeding business day. The
term “Business Day” as used herein shall mean a weekday, Monday through Friday, except a

2613133.1.19714.56964
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legal holiday or a day on which banking institutions in Chicago, Illinois, are authorized by law to
be closed.

4.13  Headings. The headings of the sections and paragraphs of this Agreement
are for convenience of reference only and shall not be construed in interpreting the provisions
hereof.

4.14  Attorneys’ Fees. Indemnitors agree to pay all of Indemnified Parties’
costs and expenses, including reasonable attorneys’ fees, which may be incurred in enforcing or
protecting 'ndemnified Parties’ rights or interests. From the time(s) incurred until paid in full to
Indemnificd Parties, all such sums shall bear interest at the Default Rate.

4.}3  Successive Actions. A separate right of action hereunder shall arise each
time Indemnificd-Fraties acquire knowledge of any matter indemnified by Indemnitors under this
Agreement. Separaie‘and successive actions may be brought hereunder to enforce any of the
provisions hereof at ary (ime and from time to time. No action hereunder shall preclude any
subsequent action, and indemaitors hereby waive and covenant not to assert any defense in the
nature of splitting of causes ¢faziion or merger of judgments.

4.16  Joint and Several Liability. If more than one person or entity is signing
this Agreement as Indemnitor, their cbirgations under this Agreement wili be joint and several.
As to any Indemnitor that is a partneiskin, the obligations of such Indemnitor under this
Agreement are the joint and several obligutior-of each general partner thereof. Any married
person signing this Agreement agrees that recourse may be had against community property
assets and jointly held property and against his or he: separate property for the satisfaction of all
obligations contained herein.

4.17 Reliance. The Indemnified Parties wouid not make the Loan to Borrower
without this Agreement. Accordingly, Indemnitors intentional’y aad unconditionally enter into
the covenants and agreements herein and understand that, in reiiance upon and in consideration
of such covenants and agreements, the Loan shall be made and, as part and parcel thereof,
specific monetary and other obligations have been, are being and shal! bz entered into which
would not be made or entered into but for such reliance.

4.18 Counterparts. This Agreement may be executed in any number of
counterparts, all of which shall be taken to be one and the same instrument, for the sarie effect as
if all parties hereto had signed the same signature page.

4.19  WAIVER OF TRIAL BY JURY. INDEMNITORS AND LENDER
(BY ACCEPTANCE OF THIS AGREEMENT), HAVING BEEN REPRESENTED BY
COUNSEL, EACH KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A
TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND
ANY RIGHTS UNDER THIS AGREEMENT OR ANY RELATED AGREEMENT OR
UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT
DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION
WITH THIS AGREEMENT OR ARISING FROM ANY BANKING RELATIONSHIP
EXISTING IN CONNECTION WITH THIS AGREEMENT, AND AGREES THAT ANY

26131551 19714.56964
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SUCH ACTION OR PROCEEDING WILL BE TRIED BEFORE A COURT AND NOT
BEFORE A JURY. INDEMNITORS AGREE THAT THEY WILL NOT ASSERT ANY
CLAIM AGAINST LENDER ON ANY THEORY OF LIABILITY FOR SPECIAL,
INDIRECT, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES.

4.20  Waiver of Bankruptey Stay. Indemnitors covenant and agree that upon
the commencement of a voluntary or involuntary bankruptcy proceeding by or against any
Indemnitor, such Indemnitor shall not seek a supplemental stay or otherwise pursuant to
11 U.S.C. § 105 or any other provision of the Bankruptcy Code or any other Debtor Relief Law,
to stay, interdict, condition, reduce or inhibit the ability of Indemnified Parties to enforce any
rights of [nd¢mnified Parties against such Indemnitor by virtue of this Agreement or otherwise,

[Revicinder of Page Intentionally Left Blank, Signature Page Follows. ]

2613155 1.19714.56964
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IN WITNESS WHEREOF, Indemnitors have executed this Environmental Indemnity
Agreement as of the day and year first above written.

2613155.1.19714.36964

INDEMNITORS:

MARKET SQUARE SHOPPING CENTER,
LLC,
an Iltinois limited liability company

WM& ﬂ KM(TE‘AM

Name MariA A. Kamberos
Its:  Manager

RIDGECREST SHOPPING CENTER, LLC,
an Illinois limited liability company

By:
Name: Marid A. Kamberos
Its:  Manager

FRANK/CHRIST BUILDING, LLC,
an [llinois limited liability company

Its Mdn ager

Name%arla/\ Ka.néeros Individually

TREASURE ISLAND ¢?ODS, INC.

By\i/\/\)m £, “"\o_n(m %

Name: Marla A. Kamberos
Its:  President and Secretary

CKWA CORPORATION
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CHRIST KAMBEROS LIVING TRUST
DATED FEBRUARY 2, 1990, AS AMENDED

By !Xemﬂg—é{%ndm
Name: Marij A. Kamberos, Sble Trustee

LENDER:

STANDARD BANK AND TRUST COMPANY

o P sssss 0

Name: aul Be ski
Title: Scmor Vitg President

2613155.1.19714 56964
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STATE OF ILLINOIS )
) S

COUNTY OF gf'QoK )

I, the undersigned, a Notary Public in and for said County, in the state aforesaid, DO
HEREBY CERTIFY that MARIA A. KAMBEROS, personally known to me to be the same
person whose name is subscribed to the foregoing instrument individually and as sole Manager
of MARKET SQUARE SHOPPING CENTER, LLC, an Illinois limited liability company; and
as sole Manager of RIDGECREST SHOPPING CENTER, LLC, an Illinois limited liability
company a#/ as sole Manager of FRANK/CHRIST BUILDING LLC, an Illinois limited liability
company (col'zctively “Company™), appeared before me this day and acknowledged that she
signed and delivzied the said instrument as her own free and voluntary act and as the free and
voluntary act of tasi1 said Company, both in her capacity as sole Manager and authorized signor
of said Company as »vei! as in her individual capacity, in each case for the uses and purposes
therein set forth.

W gﬁ Y,
GIVEN under my hand‘and Motarial Seal this [22 fday of , 2015,

NOTARY PUBLIC /

OFFICIAL SEAL
UEANA M JONES
Notary Public - State of lilinois
My Commission Expires Mar 5, 2017

My Com.mission Expires,

26131351 19714 36964
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STATE OF ILLINOIS )
) SS

COUNTY OF { 'aag )

I, the undersigned, a Notary Public in and for said County, in the state aforesaid, DO
HEREBY CERTIFY that MARIA A. KAMBEROS, personatly known to me to be the same
person whose name is subscribed to the foregoing instrument as President and Secretary of
TREASURE ISLAND FOODS, INC., an Hlinois corporation; CKWA CORPORATION, an
Hlinois corporation and THE MAGAZI, INC., an Hlinois corporation (coliectively “Company”™),
appeared nejore me this day and acknowledged that she signed and delivered the said instrument
as her own fice and voluntary act and as the free and voluntary act of each said Company, both
in her capacity us the President, Secretary and authorized signor of said Company, in each case
for the uses and purzoses therein set forth.

GIVEN under my kand and Notarial Seal this / é f/day of ”/’/CW , 2015,

Ol s

NOTARY PUBLIC /

OFFICIAL SEAL

My Commission Expires: ANA M JONES
Notary Public - State of lilinois
STATE OF ILLINOIS ) My Commission Expires Mar 5, 2017
) 8§
COUNTY OF )

I, the undersigned, a Notary Public in and for said Ccunty.-in the state aforesaid, DO
HEREBY CERTIFY that MARIA A. KAMBEROS, personally known to me to be the same
person whose name is subscribed to the foregoing instrument as suls” Trustee of the CHRIST
KAMBEROS LIVINGTRUST DATED FEBRUARY 2, 1990, AS AMENDED (“Trust™)
appeared before me this day and acknowledged that she signed and delivereditne said instrument
as her own free and voluntary act and as the free and voluntary act of said Trust, both in her
capacity as sole Trustee and authorized signor of said Trust as well as in her individie! capacity,
in each case for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this /é day of /{///(M , 20000

Iy

NOTARY PUBLIC./.

OFFICIAL SEAL
My Commission Expire EULANA M JONES

T Wotary PUBNE - State of lllinois
My Commission Expires Mar 5, 2017

26131551 19714 56964
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STATE OF ILLINOIS )

) SS
COUNTY OF _{ Zdﬂ@ )

I, the undersigned, a Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY that PAUL BENETURSKI, who is a Senior Vice President of Standard ‘
Bank and Trust Company (“Lender”™) who is personally known to me to be the same person
whose name is subscribed to the foregoing instrument as such officer, appeared before me this
day in person and acknowledged that he signed, sealed and delivered the said instrument as his
free volupiary act as such officer(s) and as the free and voluntary act of said Lender, for the uses
and purposes therein set forth.

Given unde my hand and official seal, this / /; // day of /%,Cé/ , 2015,

ol Y foe

NOTARY PUBLIC

My Commission Expire§: OFFICIAL SEAL
EULANA M JONES
Notary Public - State of lilinois

My Commission Expires Mar 5, 2017

26131335.1.19714.56%64
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EXHIBIT A
LEGAL DESCRIPTION
2101 - 2121 NORTH CLYBOURN AVENUE, CHICAGO, ILLINOIS 60614

PARCEL 1: ALL OF SUB-BLOCK 11 AND ALL OF THE VACATED ALLEYS IN THE SUBDIVISION OF
BLOCK 13 IN SHEFFIELD'S ADDITION TO CHICAGO, iN SECTION 32, TOWNSHIP 40 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERID!AN, AND ALL OF VACATED NURSERY STREET
LYING BETWEEN BLOCKS 10 AND 11 AFORESAID EXCEPT THE FOLLOWING: THE NORTH 40 FEET
OF SAID SUB-BLOCX 11 AND THE EAST 57.50 FEET IF THE SOUTH 510 FEET OF THE NORTH
550 FEET OF SAID SUB-BLOCK 11, IN COOK COUNTY, iLLINOiS.

PARCEL 2: THE EAST 25 FEET OF THE WEST 52.42 FEET OF THE FOLLOWING DESCRIBED
TRACT OF LA’® TAKEN AS ONE PARCEL: THE NORTH 40 FEET OF LOTS 30 AND 31 AND THE
NORTH 40 FEET U THE EAST HALF OF THE VACATED ALLEY LYING WEST OF AND ADJOINING
SAID LOTS, ALL-¥" SUB-BLOCK 11, iN THE SUBDIVISION OF BLOCKX 13 IN SHEFFIELD'S
ADDITION TO CHICAGC,- IN SECTION 32, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MER'OVAN, IN COOK COUNTY, [LLINOIS.

PARCEL 3: THAT PART OF LUTS 1, 2, 3, 4, 5, 6, AND 7 IN THE RESUBDIVISION OF
SUB-BLOCK 10 IN SHEFFIELL S NURSERY SUBDIVISION OF BLOCK 13 IN SHEFFIELD'S
ADDITION TO CHICAGO IN SECTIQW 32, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK CMINTY, ILLINOIS, LYING EAST OF THE FOLLOWING
DESCRIBED LINE:

BEGINNING AT A POINT IN THE SOUTHRESIFALY LINE OF SAID LOT 1, SAID POINT BEING
130.75 FEET SOUTHEASTERLY OF THE SOUVIMESTERLY CORNER OF SAID LOT 6: THENCE NORTH
ON A LINE EXTENDING TO THE NORTHEASTERLY LIME OF SAID LOT 7, AND WHICH INTERSECTS
THE NORTHWESTERLY LINE OF SAID LOT 6 AT A POINT WHICH 1S 128.99 FEET
NORTHEASTERLY OF SAID SOUTHWESTERLY CORNER OF SAID LOT 6; AND ALSO LYING WEST OF
THE FOLLOWING DESCRIBED LINE:BEGINNING AT A FOI%T IN THE SOUTHEASTERLY LINE OF
SAID LOT 1, SAID POINT BEING 40.39 FEET SOUTHWESTFRLY AT THE NORTH EAST CORNER OF
SAID LOT; THENCE NORTHEASTERLY ON A CURVED LINE, CONVEX TO THE WEST, AND HAVING A
RADIUS OF 388.65 FEET, AN ARC DISTANCE OF 70.78 FEE. TO A POINT IN THE
NORTHEASTERLY LINE OF SAID LOT 3, SAID POINT BEING 58./s FEET NORTHWESTERLY OF THE
SAID NORTH EAST CORNER OF LOT 1.

ALSD: THAT PART OF NURSERY STREET LYING EAST OF A LINE DRAMY FROM THE SOUTH WEST
CORNER OF PARCEL A TO THE NORTHWEST CORNER OF PARCEL B AND WIST OF A LINE DRAWN
FROM THE SOUTHEAST CONER OF PARCEL A TO THE NORTHEAST CORNER UF PARCEL B.

PARCEL 4: LOTS 7 TO 15 INCLUSIVE IN THE RESUBDIVISION OF SUB-BLOCK 10 1N
SHEFFIELD'S NURSERY SUBDIVISION OF BLOCK 13 IN SHEFFIELD'S ADDITION TO ~H!CAGO IN
SECTION 32, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MER:O’AK. IN
COOK COUNTY, iLLINOIS.

PARCEL 5: THAT PART OF LOTS 1 TO 6 INCLUSIVE IN THE RESUBDI!VISION OF SUB-BLOCK 10
IN SHEFFIELD'S NURSERY SUBDIVISION OF BLOCK 13 IN SHEFFIELD'S ADDITION TO CHICAGO
IN SECTION 32, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN
BOUNDED AND DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHWESTERLY CORNER OF SAID
LOT 6 AND RUNNING THENCE SOUTHEASTWARDLY ALONG THE SOUTHWESTERLY LINE OF SAID
LOTS 1 TG 6, A DISTANCE OF 130.75 FEET; THENCE NORTHWARDLY ALONG A STRAIGHT
LINE. WHICH STRAIGHT LINE IS 13.00 FEET WESTERLY FROM AND PARRALLEL WITH THE
CENTER LINE OF AN EXISTING RAILROAD TRACK, A DISTANCE OF 183.66 FEET TO ITS

2613155119714 36964
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INTERSECTION WITH THE NORTHWESTERLY LINE OF SAID LOT 6, AT APOINT 128.99FEET
NORTHEASTERLY OF THE AFORESAID SOUTHWESTERLY CORNER OF LOT 6; AND THENCE
SOUTHWESTWARDLY ALONG THE SAID NORTHWESTERLY LINE OF LOT 6; A DISTANCE OF 128.99
FEET TO THE POINT OF BEGINNING, N CODK COUNTY, ILLINOIS.

PINS: 14-32-125-008-0000
14-32-125-009-0000
14-32-129-001-0000
14-32-129-003-0000
14-32-129-004-0000

2613155.1.19714.56964
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EXHIBIT B
REPORTS

. Per Reliance Letter dated February 27, 2015 executed by Gregory F. Murphy, Vice
President of Nova Consulting Group, Inc., the following:

Limited Phase Il Subsurface Investigation Market Square Shopping Center, 2121 North

Clybourn /venue, Chicago, Iltinois 60614 dated February 4, 2015 and referenced as Project No.:
F14-6703 fro:a Nova Consulting Group, Inc.
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