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This Instrument Prepared by and to be Returned to:

Joseph Q. McCoy, Esqg.
Bryan Cave LLP
161 North Clark Street

Suite 4300

Chicago, Illinois 60601

Permanent Tax Index Numbers and Address:

See Exhibit 4

MORTGAGY. ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT AND FIXTURE FILING

from

600 JACKSON SDF LLC, a Delaware limited liability company,
600 JACKSON RAF LLC, a/Delaware limited liability company,
600 JACKSON EFH LLC, an [ilirois limited liability company,
600 JACKSON SEHB LLC, an Illinsis limited liability company,
600 JACKSON KHK LLC, an Illinois firii:2d liability company, and
600 JACKSON WHH LLC, an Illinois iirnited liability company,
as Mortgagor

to

THE FINANCIAL INSTITUTIONS PARTY HERET'O
AND THEIR ASSIGNEES,
as Mortgagee

and

THE PRIVATEBANK AND TRUST COMPANY,
an Illinois banking corporation,
as Administrative Agent on behalf of Mortgagee

Dated as of March 17, 2015
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MORTGAGE, ASSIGNMENT OF RENTS
AND LEASES, SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT AND FIXTURE FILING dated as of March 17, 2015 (this “Mortgage”), is
from 600 JACKSON SDF LLC, a Delaware limited liability company, 600 JACKSON RAF
LLC, a Delaware limited liability company, 600 JACKSON EFH LLC, an Illinois limited
liability company, 600 JACKSON SEHB LLC, an Illinois limited liability company,
600 JACKSON KHK LLC, an Illinois limited liability company, and 600 JACKSON WHH
LLC, an Illlinois limited liability company, as tenants in common (coliectively, the
“Mortgagor™) to each of the financial institutions identified on Schedule 1 hereto and their
successors «nc assigns (collectively the “Mortgagee”) and THE PRIVATEBANK AND
TRUST COMZANY, an Illinois state chartered bank, and its successors and assigns (in such
capacity “Admimsaitive Agent”), as administrative agent for the Mortgagee in accordance
with the terms of the Lot Agreement (as defined below),

RECITALS

A. The Mortgagor has, concurrently herewith, executed and delivered to the
Mortgagee that certain Promissory Nate in the original principal amount of Eleven Million
Seven Hundred Thousand and No/100 Dsllars ($11,700,000.00), dated as of even date herewith

(the “Note™), bearing even date herewith, payzele to the order of the Mortgagee, the terms of
which are described in Section 2.1 hereof: and

B. The Note evidences a loan being made oy the Mortgagee to the Mortgagor for the

purpose of providing mortgage financing for the real-esiate described in Exhibit A attached
hereto and the improvements located thereon.

AGREEMENTS

FOR GOOD AND VALUABLE CONSIDERATION, ircluding the indebtedness
hereby secured, the receipt and sufficiency of which are hereby acknoviledged, the Mortgagor
hereby grants, bargains, sells, conveys and mortgages to the Mortgagee and its successors and
assigns forever, under and subject to the terms and conditions hereinafter sei forta, all of the
Mortgagor’s right, title and interest in and to the real estate located in the City of Chicago,
County of Cook, State of Illinois, described in Exhibit A attached hereto and by this ceference
incorporated herein, including all improvements now and hereafter located thereon;

TOGETHER WITH all right, title and interest of the Mortgagor, now owned or
hereafter acquired, in and to the following:

(@)  All rents, issues, profits, royalties and income with respect to the said real
estate and improvements and other benefits derived therefrom, subject to the right, power
and authority given to the Mortgagor to collect and apply same; and

(b)  All leases or subleases covering the said real estate and improvements or
any portion thereof now or hereafter existing or entered into, including, but not limited to,

600 W Jackson
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the Leases (as defined in Section 1.1 hereof), including, without limitation, all cash or
security deposits, advance rentals, and deposits or payments of similar nature, and any
and all guarantees of the lessee’s obligations under any of such leases and subleases; and

(c)  All privileges, reservations, allowances, hereditaments and appurtenances
belonging or pertaining to the said real estate and improvements and all rights and estates
in reversion or remainder and all other interests, estates or other claims, both in law and
in equity, which the Mortgagor now has or may hereafter acquire in the said real estate
and improvements; and

(d)  All easements, rights-of-way and rights used in connection with the said
real <state and improvements or as a means of ingress and egress thereto, and all
tenemeiiis; hereditaments and appurtenances thereof and thereto, and all water rights and
shares ot sicck evidencing the same; and

(¢)  Apviand lying within the right-of-way of any street, open or proposed,
adjoining the said real 2state and improvements, and any and all sidewalks, alleys and
strips and gores of land adiacent to or used in connection with the said real estate and
improvements; and

{3)] Any and all buildinps and improvements now or hereafter erected on the
said real estate, including, but not limitad to, all the fixtures, attachments, appliances,
equipment, machinery, and other articles attached to said buildings and improvements;
and

(g)  All materials intended for consiriction, reconstruction, alteration and
repairs of the said real estate and improvements, ail i which materials shall be deemed to
be included within the said real estate and improvemets mmediately upon the delivery
thereof to the said real estate; and

(h) Al fixtures attached to or contained in and uséi iz connection with the
said real estate and improvements, including, but not limited to, a'l machinery, motors,
elevators, fittings, radiators, awnings, shades, screens, and all plumbing, heating, lighting,
ventilating, refrigerating, incinerating, air-conditioning and sprinkler zavipment and
fixtures and appurtenances thereto; and all items of furniture, furnishings, egiipment and
personal property used or useful in the operation of the said real estate and
improvements; and all renewals, substitutions and replacements for any or ail of the
foregoing, and all proceeds therefrom, whether or not the same are or shall be attached to
the said real estate and improvements in any manner; it being mutually agreed, intended
and declared that all the aforesaid property placed by the Mortgagor on and in the said
real estate and improvements shall, so far as permitted by law, be deemed to form a part
and parcel of the real estate and for the purpose of this Mortgage to be real estate and
covered by this Mortgage; and as to any of the aforesaid property which does not so form
a part and parcel of the real estate or does not constitute a “fixture” (as such term is
defined in the “Code” as defined in Section 1.1 hereof), this Mortgage is intended to be a
security agreement under the Code for the purpose of creating hereby a security interest

600 W Jackson
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in such property, which the Mortgagor hereby grants to the Mortgagee as secured party;
and

(i) All the estate, interest, right, title and other claims and demands, including
claims or demands with respect to any proceeds of insurance related thereto, which the
Mortgagor now has or may hereafter acquire in the said real estate and improvements or
personal property and any and all awards made for the taking by eminent domain, or by
any proceeding or purchase in lieu thereof, of the whole or any part of the said real estate
and improvements or personal property, including without limitation any awards
resulting from a change of grade of streets and awards for severance damages; and

§)) All of the following which relate to the said real estate and improvements:
All present and future plans, specifications, licenses, permits and approvals, all present
and tutare management, supply and other contracts and agreements of every sort, and all
present 2ud future obligations and indebtedness owed to the Mortgagor thereunder, all
present anc future intellectual property, and all other present and future general
intangibles; ard

(k)  All proceeds of all of the foregoing;

the said real estate and improvem:nts and the property and interests described in (a) through (k)
above being collectively referred w ficrein as the “Premises”; and as to any portion of the
Premises constituting property subject 0 the Code, this Mortgage is intended to be a security
agreement under the Code for the purpose ¢ £creating hereby a security interest in such portion of
the Premises, which the Mortgagor hereby grarits to the Mortgagee as secured party.

TO HAVE AND TO HOLD the same uritc the Mortgagee and its successors and assigns
forever, for the purposes and uses herein set forth.

FOR THE PURPOSE OF SECURING the following (but not exceeding Eleven
Million Seven Hundred Thousand and No/100 Dollars ($1 1,70%,000.00) in the aggregate):

(a) Payment of the indebtedness evidenced by e Note, and including the
principal thereof and interest thereon and any and all modi®i ications, extensions and
renewals thereof, and performance of all obligations of the Mortgagor under the Note;
and

b Performance and observance by the Mortgagor of ail 0 the terms,
covenants and provisions of this Mortgage; and

©) Performance and observance by the parties thereto, other than the
Mortgagee, of all of the terms, covenants and provisions of the other “Loan Documents”
(as defined in Section 1.1 hereof); and

(d) Payment of all sums advanced by the Mortgagee to perform any of the
terms, covenants and provisions of this Mortgage or any of the other Loan Documents, or

600 W Jackson
Mortgage
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otherwise advanced by the Mortgagee pursuant to the provisions hereof or any of such
other documents to protect the property hereby mortgaged and pledged; and

(e)  Performance and observance of all of the terms, covenants and provisions
of any other instrument given to evidence or further secure the payment and performance
of any indebtedness hereby secured or any obligation secured hereby; and

) Payment of any future or further advances which may be made by the
Mortgagee at its sole option to and for the benefit of the Mortgagor, its successors,
assigns and legal representatives; and

(g)  Any and all obligations, contingent or otherwise, whether now existing or
hereattei arising, of the Mortgagor arising under or in connection with all Hedging
Transaciicny and Hedging Agreements (each as defined in Section 1.1 hereof) to which
the Mortgagee is a party.

PROVIDED, RCYEVER, that if the Mortgagor shall pay the principal and all interest
as provided in the Note, and shall pay and perform all obligations arising under all such Hedging
Transactions and Hedging Agieements, and shall pay all other sums herein provided for, or
secured hereby, and shall well and truly keep and perform ail of the covenants herein contained,
then this Mortgage shall be released af the cost of the Mortgagor, otherwise to remain in full
force and effect.

TO PROTECT THE SECURITY, OF THIS MORTGAGE AND SECURITY
AGREEMENT, THE MORTGAGOR HEPt3Y COVENANTS AND AGREES AS
FOLLOWS:

ARTICLE I
DEFINITIONS

Section 1.1.  Definitions. The terms defined in this Section (except as otherwise
expressly provided or unless the context otherwise requires) for all purpsses of this Mortgage
shall have the respective meanings specified in this Section,

“Adjusted LIBOR Rate” means, for any Interest Period for any LIBOR Lean, a rate per
annum equal to two and seven tenths percent (2.70%) plus the LIBOR Rate.

“Assignment of Rents” means the Assignment of Rents and Leases dated as of even date
herewith from the Mortgagor to the Mortgagee.

“Business Day” means a day of the week (but not a Saturday, Sunday or holiday) on
which the Chicago, Illinois offices of Mortgagee are open to the public for carrying on
substantially all of Mortgagee’s business functions, provided, however, that when used in
connection with a borrowing or payment in respect of a LIBOR Loan, the term “Business Day”
shall also exclude any day on which banks in London, England are not open for dealings in

600 W Jackson
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deposits of Dollars in the London interbank market. Unless specifically referenced in this
Mortgage as a Business Day, all references to “days” shall be to calendar days.

“Code” means the Uniform Commercial Code of the State of Illinois as from time to time
in effect; provided, however, that in the event that, by reason of mandatory provisions of law,
any or all of the attachment, perfection or priority of, or remedies with respect to, the Bank's
security interest in any collateral is governed by the Uniform Commercial Code as in effectina
jurisdiction other than the State of Illinois, the term “Code” shall mean the Uniform Commercial
Code as in effect in such other jurisdiction for purposes of the provisions of this Agreement or
the other Loan Documents relating to such attachment, perfection, priority or remedies and for
purposes o1 definitions related to such provisions.

“Defauii " ineans, when used in reference to this Mortgage or any other document, or in
reference to any provision of or obligation under this Mortgage or any other document, the
occurrence of an everit 5t the existence of a condition which, with the passage of time or the
giving of notice, or both. “vould constitute an Event of Default under this Mortgage or such other
document, as the case may bs.

“Environmental Laws” means the Comprehensive Environmental Response,
Compensation, and Liability Act, any se-called “Superfund” or “Superlien” law, and any other
federal, state or local statute, law, ordinzice, code, rule, regulation, order or decree regulating,

relating to, or imposing liability or standards ¢£conduct concerning any Hazardous Material, in
each case as now or hereafter in force and effect.

“Event of Default” means --

(L) when used in reference to this Mort:age, an Event of Default specified in
Section 4.1 hereof; and

(i)  when used in reference to any other documnit, a default or event of
default under such document that has continued after the giving of any applicable notice
and the expiration of any applicable grace or cure periods.

“Guarantors” means Randy A. Fifield, an individual, Steven D. Fifwiu, an individual,
Steven D. Fifield Living rust, Randy A. Fifield Living Trust, collectively.

“Guaranty” means the Guaranty of Payment and Performance dated as of ¢ven date
herewith from the Guarantors to the Mortgagee, guarantying payment of the Loan.

“Hazardous Material” means any hazardous substance or any pollutant or contaminant
defined as such in, or for purposes of, any federal, state or local statute, law, ordinance, code,
rule, regulation, order or decree, in each case as now or hereafter in force and effect; asbestos or
any substance or compound containing asbestos; polychlorinated biphenyls or any substance or
compound containing any polychlorinated biphenyl; petroleum and petroleum products;
pesticides; and any other hazardous, toxic or dangerous waste, substance or material.

600 W Jackson
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“Hedging Agreements” means (j) any ISDA Master Agreement between the Mortgagor
and the Mortgagee or any other provider, (i) any Schedule to Master Agreement between the
Mortgagor and the Mortgagee or any other provider, and (iii) all other agreements entered into

from time to time by the Mortgagor and the Mortgagee or any other provider relating to Hedging
Transactions.

“Hedging Transaction” means any transaction (including an agreement with respect
thereto) now existing or hereafter entered into between the Mortgagor and the Mortgagee or any
other provider which is a rate swap, basis swap, forward rate transaction, commodity swap,
commodity option, equity or equity index swap, equity or equity index option, bond option,
interest rute option, foreign exchange transaction, cap transaction, floor transaction, collar
transaction, forward transaction, currency swap transaction, cross-currency rate swap transaction,
currency opticn or any other similar transaction (including any option with respect to any of
these transactions) o any combination thereof, whether linked to one or more interest rates,
foreign currencies, corarnodity prices, equity prices or other financial measures.

&

‘Impositions” means impositions as defined in Section 2.6(a) hereof.

“Indemnity Agreement”” m:ans the Indemnity Agreement dated as of even date
herewith, from the Mortgagor and tiie Cuarantors to the Mortgagee.

“Interest Period” means a period 4ione (1) month provided that:

(a) if any Interest Period wouid ctherwise end on a day that is not a Business
Day, such Interest Period shall be exténded to the following Business Day unless
the result of such extension would be to carry such Interest Period into another
calendar month, in which event such Intciest Pzriod shall end on the preceding
Business Day;

(b)  any Interest Period that begins on a day for whica there is no numerically
corresponding day in the calendar month at the end of suc’i Interest Period shall
end on the last Business Day of the calendar month at the erd-of such Interest
Period;

(¢}  Mortgagor may not select any Interest Period which would exterid beyond
the Maturity Date; and

(d)  The Interest Period shall end on the first payment date.

“Leases” means the Leases as defined in the Loan Agreement, and all leases or subleases
covering the Premises or any portion thereof now or hereafter existing.

“LIBOR Loan” means any portion of the Loan which at any time bears interest at a rate
determined by reference to the LIBOR Rate.

600 W Jackson
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“LIBOR Office” means the office or offices of the Mortgagee which shall be making or
maintaining the LIBOR Loans of the Mortgagee hereunder. A LIBOR Office of the Mortgagee
may be, at the option of the Mortgagee, either a domestic or foreign office.

“LIBOR Rate” means a rate of interest equal to the greater of: a) (i) the per annum rate
of interest at which United States dollar deposits for a period equal to the relevant Interest Period
are offered in the London Interbank Eurodollar market at 11:00 AM. (London time) two London
Business Days prior to the commencement of such Interest Period (or three London Business
Days prior to the commencement of such Interest Period if banks in London, England were not
open and d<aling in offshore United States dollars on such second preceding Business Day), as
displayed in the Bloomberg Financial Markets system (or other authoritative source selected by
the Mortgage: i1 its sole and absolute discretion), divided by (ii) a number determined by
subtracting from: (140 the then stated maximum reserve percentage for determining reserves to be
maintained by meinbes banks of the Federal Reserve System for Eurocurrency funding or
liabilities as defined in‘R:gulation D (or any successor category of liabilities under Regulation
D), or as the LIBOR Kate is-otherwise determined by the Mortgagee in its sole and absolute
discretion; or b) zero perceni(4%) per annum. The Mortgagee’s determination of the LIBOR

Rate shall be conclusive, absent menifest error and shall remain fixed during such Interest
Period.

“Loan” means the loan to be mad: by the Mortgagee to the Mortgagor in accordance
with the terms and conditions of the Loan Agremant.

“Loan Agreement” means the Loan Agree:nent dated as of even date herewith, by and
between the Mortgagor and the Mortgagee.

“Loan_Documents” means the Loan Agreement, the Note, this Mortgage, the
Assignment of Rents, the Indemnity Agreement, the Guaranty,‘any Hedging Agreements to
which the Mortgagee is a party, and all other documents and instriizents at any time evidencing
and securing the indebtedness secured by this Mortgage.

“London Business Day” shall mean any day on which banks in Lodon, England are
open for dealings in deposits of Dollars in the London interbank market.

“Maturity Date” shall mean March 17, 2019.

“Mortgage” means this Mortgage, Assignment of Rents and Leases, Security Agreement
and Fixture Filing dated as of March 17, 2015, from the Mortgagor to the Mortgagee.

“Mortgagee” means The PrivateBank and Trust Company, an Iilinois state chartered
bank.

“Mortgagor” means 600 JACKSON SDF LLC, a Delaware limited liability company,
600 JACKSON RAF LLC, a Delaware limited liability company, 600 JACKSON EFH LLC,
an lllinois limited liability company, 600 JACKSON SEHB LLC, an Illinois limited liability
company, 600 JACKSON KHK LLC, an Illinois limited liability company, and
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600 JACKSON WHH LLC, an Illinois limited liability company, as tenants in common,
collectively.

“Note” means that certain Promissory Note, made of even date herewith, evidencing the
Loan.

“Permitted Encumbrances” means Permitted Encumbrances as defined in the Loan
Agrecment,

“Permitted Materials” means materials customarily used in the construction and
maintenanse of buildings, and cleaning materials, office products and other materials
customarily vsed in the operation of properties such as the Premises, provided that, in each case,
such materials arz stored, handled, used and disposed of in compliance with applicable laws and
regulations and-arz_individually and in the aggregate not in such quantities as may result in
contamination of the I'remises or any part thereof,

“Premises” mecus the real estate described in Exhibit A attached hereto and all
improvements now and heresitze located thereon, and all other property, rights and interests
described in the foregoing granting ciauses of this Mortgage.

“Principal Balance” shall mesr-the unpaid principal balance of the Loans outstanding
from time to time.

ARTICLEII

COVENANTS AND AGREEMEX T8 OF MORTGAGOR

Section 2.1. Payment of Indebtedness. The Mortgagor covenants and agrees that it
will pay when due the principal of and interest on the indebte(ness hereby secured evidenced by
the Note, all other sums which may become due pursuant theieio or hereto, and all other
indebtedness hereby secured as described in the foregoing granting’ clauses of this Mortgage,
including, but not limited to, all charges, fees and all other sums to bé Jaid by the Mortgagor as
provided in the Loan Documents, and that it will duly and punctually perform, observe and
comply with all of the terms, provisions and conditions herein and in the othér Loan Documents
provided to be performed and observed by the Mortgagor. All amounts payabis -under this
Mortgage shall be paid by the Mortgagor without offset or other reduction. The Moie secured
hereby, which is hereby incorporated into this Mortgage by reference with the same eifect as if
set forth in full herein, is in the total principal amount of Eleven Million Seven Hundred
Thousand and No/100 Dollars ($11,700,000.00), and bears interest at the Adjusted LIBOR Rate.
Interest is payable on the Note in arrears on the first day of each month commencing as provided
in the Loan Agreement. Commencing April 1, 2015, principal payments are payable on the first
day of each month as provided in the Loan Agreement. All of the unpaid principal of and
accrued and unpaid interest on the Note shall be due and payable on March 17, 2019, unless
extended to March 17, 2020 in accordance with the Loan Agreement.

Section 2.2. Escrow Deposits. If requested by the Mortgagee after an Event of
Default has occurred, in order to provide moneys for the payment of the Impositions on the
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Premises required to be paid by the Mortgagor pursuant to Section 2.6 hereof and the premiums
on the insurance required to be carried by the Mortgagor pursuant to Section 2.4 hereof, the
Mortgagor shall pay to the Mortgagee with each monthly payment on the Note such amount as
the Mortgagee shall estimate will be required to accumulate, by the date thirty (30) days prior to
the due date of the next annual installment of such Impositions and insurance premiums, through
substantially equal monthly payments by the Mortgagor to the Mortgagee, amounts sufficient to
pay such next annual Impositions and insurance premiums. All such payments shall be held by
the Mortgagee in escrow, and the Mortgagee shall not be obligated to pay interest thereon.
Amounts held in such escrow shall be made available by the Mortgagee to the Mortgagor for the
payment of the Impositions and insurance premiums on the Premises when due, or may be
applied thaceio by the Mortgagee if it in its sole discretion so elects. The Mortgagee may at any
time and frori time to time waive the requirement for the escrow deposits provided for in this
Section. In the cvent of any such waiver, the Mortgagee may thereafter in its sole discretion
elect to require’ thot the Mortgagor commence making such escrow deposits by giving the
Mortgagor not less thzixten (10) days’ written notice of such election. No such waiver shall
impair the right of the Morteagee thereafter to require that such escrow deposits be made.

Section 2.3. Maimeusiice, Repair, Alterations. The Mortgagor shall --

1) Keep the Premises in good condition and repair;

(i)  Not remove, demoslish or substantially alter any of the improvements
which are a part of the Premises;

(iii) Complete promptly and(ir .a good and workmanlike manner the
construction of any improvements which may % constructed on or at the Premises;

(iv)  Promptly repair and restore any nettion of the Premises which may
become damaged or be destroyed so as to be of at least equal value and of substantially
the same character as prior to such damage or destructiois;

(v)  Subject to Section 2.13(b) hereof, pay when <ue all claims for labor
performed and materials furnished to and for the Premises:

(vi)  Comply with all laws, ordinances, regulations, covenants. ¢snditions and
restrictions now or hereafter affecting the Premises or any part thereof or.1equiring any
alterations or improvements;

(vii) Not commit or permit any waste or deterioration of the Premises or any
portion thereof;

(viii) Keep and maintain the Premises and abutting grounds, sidewalks, roads,
parking and landscape areas in good and neat order and repair and free of nuisance;

(ix)  Intentionally deleted;

(x) Not initiate or acquiesce in any zoning change or reclassification of the
Premises; and
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(xi)  Subject to Section 2.13(b) hereof, keep the Premises free and clear of all
liens and encumbrances of every sort except Permitted Encumbrances.

Section 2.4. Required Insurance.

(@)  The Mortgagor shall at all times provide, maintain and keep in force, or cause to

be provided, maintained and kept in force, the following policies of insurance:

(i) Insurance against loss or damage to the Premises by fire and other risks,
written on an “all risk” special perils, 100% full replacement cost basis, without
dedvction for foundations and footings, and without co-insurance, and with not more than
$25,500 deductible from the loss payable for any casualty.

¥y » Commercial general liability insurance, including coverage for elevators
and escalatczz, if any, on the Premises and completed operations coverage for two years
after any constriction or repair at the Premises has been completed, on an occurrence
basis, against claiis for personal injury, including without limitation bodily injury, death
or property damage ‘occviring on, in or about the Premises and the adjoining streets,
sidewalks and passageways,such insurance to afford immediate minimum protection to a
limit of not less than $1,000.000 for one person and $3,000,000 per occurrence for
personal injury or death and $520,000 per occurrence for damage to property.

(i)  Workers compensation jrsurance covering the Mortgagor, in accordance
with the requirements of Illinois law to the extent applicable,

(iv)  During the course of any coastimction or repair at the Premises, all risk
builders risk course of construction insurance aguinst all risks of physical loss, on a
completed value basis, including collapse and tran st coverage, with a deductible not to
exceed $10,000, in nonreporting form, covering the total\value of work performed and
equipment, supplies and materials furnished, and contauiiug. the “permission to occupy”
endorsement, and insuring all general contractors and subcéniractars of any tier.

(v)  Boiler and machinery insurance covering any pressire vessels, air tanks,
boilers, machinery, pressure piping, heating, air conditioning and elevaior equipment and
escalator equipment located on the Premises, and insurance against lose of uecupancy or
use arising from any breakdown therein, all in such amounts as are satistactory to the
Mortgagee.

(vi)  Business interruption, use and occupancy or rent loss insurance on the
Premises covering loss of the use of the Premises caused by the perils covered by the
policies described in (i) and (v) above, for a period of 12 months or such longer period as
the Mortgagee shall require, in an amount not less than 100% of the projected annual
revenue from the Premises as determined by the Mortgagee, and written on a gross rental
income, gross profits or extended period of indemnity form.

(vi))  If all or any portion of any building located on the Premises is located in
an area that has been identified by the Director of the Federal Emergency Management
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Agency as a special flood hazard area, flood insurance in an amount at least equal to the
principal amount of the Loan or to the maximum amount of coverage allowed for the

particular type of property under the National Flood Insurance Program, whichever is
less.

(viii) Commercial general liability insurance covering any contractors
petforming work at the Premises, on an occurrence basis, against claims for personal
injury, including without limitation bodily injury, death or property damage occurring on,
in or about the Premises and the adjoining streets, sidewalks and passageways, such
insyrance to afford immediate minimum protection to a limit of not less than $1,000,000
for vue person and $3,000,000 per occurrence for personal injury or death and $500,000
per occarrence for damage to property.

(ix) (" Workers compensation insurance covering any contractors performing
work at the Prémisss, in accordance with the requirements of Illinois law.

(x}  Errors aad- omissions insurance covering any architects and engineers
performing professional services with respect to the Premises, in the amount of
$1,000,000 or such greater amount as the Mortgagee may require.

(xi)  Such other insuranée. and in such amounts, as may from time to time be
required by the Mortgagee against the saine or other hazards.

(b)  All policies of insurance required hy this Mortgage shall be issued by companies,
and in amounts in each company, and in a form, satisfactory to the Mortgagee and, without
limitation on the generality of the foregoing, shall compiv with the following provisions:

(1) All policies of insurance shall be issued by insurance companies having an
AM Best’s Rating Guide Policy Rating of not less than A 4 Financial Rating of not less
than VIII.

(i)  All policies of insurance shall be maintained for and name the Mortgagor
and the Mortgagee as insureds, as their respective interests may appear, :nd the policies
required by paragraphs (a)(i), (iv), (v), (vi) and (vii) of this Section sha!} iave attached
thereto a standard mortgagee’s loss payable endorsement for the benefit of t'ie Mortgagee
in form satisfactory to the Mortgagee.

(iii)  All policies of insurance shall contain an endorsement or agreement by the
insurer that any loss shall be payable in accordance with the terms of such policy
notwithstanding any act or negligence of the Mortgagor or the Mortgagee which might
otherwise result in forfeiture of said insurance and the further agreement of the insurer
waiving all rights of set-off, counterclaim or deductions against the Mortgagor, and shall
provide that the amount payable for any loss shall not be reduced by reason of co-
insurance.
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(iv)  All policies of insurance shall contain a provision that they will not be
cancelled or amended, including any reduction in the scope or limits of coverage, without
at least thirty (30) days’ prior written notice to the Mortgagee.

(c)  The following notice is provided pursuant to paragraph (3) of Section 180/10 of
Chapter 815 of the Illinois Compiled Statutes, as amended. As used herein, “you” means the
Mortgagor and “we” and “us” means the Mortgagee: Unless you provide evidence of the
insurance coverage required by your agreement with us, we may purchase insurance at your
€xpense to protect our interests in your collateral. This insurance may, but need not, protect your
interests. The coverage that we purchase may not pay any claim that you make or any claim that
is made against you in connection with the collateral. You may later cancel any insurance
purchased by v, but only after providing evidence that you have obtained insurance as required
by our agreemerc. ) If we purchase insurance for the collateral, you will be responsible for the
costs of that insuraice, including the insurance premium, interest and any other charges we may
impose in connection swith the placement of the insurance, until the effective date of the
cancellation or expiraticz of the insurance. The costs of the insurance may be added to your total
outstanding balance or obligatic. The costs of the insurance may be more than the cost of
insurance you may be able to obtaii cn your own.

Section 2.5, Delivery_of Foircies: Payment of Premiums. The Mortgagor shail
furnish the Mortgagee with the originai = all required policies of insurance or certificates
satisfactory to the Mortgagee. At least thirty (30) days prior to the expiration of each such
policy, the Mortgagor shall furnish the Mortgagee with evidence satisfactory to the Mortgagee of
the payment of the premium and the reissuance of policy continuing insurance in force as
required by this Mortgage.

Section 2.6. Taxes and Other Impositions.

(a)  The Mortgagor shall pay or cause to be paid, at“ivast ten (10) days prior to
delinquency, all real property taxes and assessments, general and specizi, and all other taxes and
assessments of any kind or nature whatsoever, including without limitation any non-
governmental levies or assessments such as maintenance charges, owne: association dues or
charges or fees, levies or charges resulting from covenants, conditions and réstristions affecting
the Premises, which are assessed or imposed upon the Premises, or become due zn? payable, and
which create, may create or appear to create a lien upon the Premises, or any part ttercof (all of
which taxes, assessments and other governmental charges and non-governmental charges of the
above-described or like nature are hereinafter referred to as “ mpositions”); provided however,
that if, by law, any such Imposition is payable, or at the option of the taxpayer may be paid, in
installments, the Mortgagor may pay the same together with any accrued interest on the unpaid
balance of such Imposition in installments as the same become due and before any fine, penalty,
interest or cost may be added thereto for the nonpayment of any such installment and interest.

(b)  The Mortgagor shall furnish to the Mortgagee within thirty (30) days after the
date upon which any Imposition is due and payable by the Mortgagor, official receipts of the
appropriate taxing authority, or other proof satisfactory to the Mortgagee, evidencing the
payment thereof.
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(c)  The Mortgagor shall have the right before any delinquency occurs to contest or
object to the amount or validity of any Imposition by appropriate legal proceedings properly
instituted and prosecuted in such manner as shall stay the collection of the contested Impositions
and prevent the sale or forfeiture of the Premises to collect the same; provided that no such
contest or objection shall be deemed or construed in any way as relieving, modifying or
extending the Mortgagor’s covenants to pay any such Imposition at the time and in the manner
provided in this Section unless the Mortgagor has given prior written notice to the Mortgagee of
the Mortgagor’s intent to so contest or object to an Imposition, and unless, at the Mortgagee’s
sole option, (i) the Mortgagor shall demonstrate to the Mortgagee’s satisfaction that legal
proceedings. instituted by the Mortgagor contesting or objecting to such impositions shall
conclusivéiy-operate to prevent the sale or forfeiture of the Premises, or any part thereof, to
satisfy such” Jzinosition prior to final determination of such proceedings; and/or (ii) the
Mortgagor shaii fanish a good and sufficient bond or surety as requested by and satisfactory to
the Mortgagee, or « gbod and sufficient undertaking as may be required or permitted by law to
accomplish a stay of‘ary such sale or forfeiture of the Premises during the pendency of such
contest, adequate fully to"pay all such contested Impositions and all interest and penalties upon
the adverse determination of sv:k contest.

Section 2.7.  Utilities. The Mortgagor shall pay or cause to be paid when due all utility
charges which are incurred by the Mortgagor or others for the benefit of or service to the
Premises or which may become a charge oriien against the Premises for gas, electricity, water or
sewer services furnished to the Premises and al' other assessments or charges of a similar nature,
whether public or private, affecting the Pren:ises or any portion thereof, whether or not such
assessments or charges are liens thereon.

Section 2.8.  Actions by Mortgagee to Preservs Premises. Should the Mortgagor fail
to make any payment or to do any act as and in the manner provided herein or in any of the other
Loan Documents, the Mortgagee in its own discretion, withoat ovligation so to do and without
releasing the Mortgagor from any obligation, may make or do the-same in such manner and to
such extent as it may deem necessary to protect the security hercof. In connection therewith,
without limiting its general powers, the Mortgagee shall have and is hreby given the right, but
not the obligation, (i) to enter upon and take possession of the Premises; (i) to make additions,
alterations, repairs and improvements to the Premises which it may consder necessary and
proper to keep the Premises in good condition and repair; (iii) to appear and pe:tizipate in any
action or proceeding affecting or which may affect the Premises, the security hereof o1 the rights
or powers of the Mortgagee; (iv) to pay any Impositions asserted against the Premises and to do
so according to any bill, statement or estimate procured from the appropriate office without
inquiry into the accuracy of the bill, statement or estimate or into the validity of any Imposition;
(v) to pay, purchase, contest or compromise any encumbrance, claim, charge, lien or debt which
in the judgment of the Mortgagee may affect or appears to affect the Premises or the security of
this Mortgage or which may be prior or superior hereto; and (vi) in exercising such powers, to
pay necessary expenses, including employment of and payment of compensation to counsel or
other necessary or desirable consultants, contractors, agents and other employees. The
Mortgagor irrevocably appoints the Mortgagee its true and lawful attorney in fact, at the
Mortgagee’s election, to do and cause to be done all or any of the foregoing in the event the
Mortgagee shall be entitled to take any or all of the action provided for in this Section. The
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Mortgagor shall immediately, upon demand therefor by the Mortgagee, pay all costs and
expenses incurred by the Mortgagee in connection with the exercise by the Mortgagee of the
foregoing rights, including without limitation, costs of evidence of title, court costs, appraisals,
surveys and reasonable attorneys fees and expenses, all of which shall constitute so much
additional indebtedness secured by this Mortgage immediately due and payable, with interest
thereon from the date of such demand until paid at a variable rate three percent (3.0%) above the
highest interest rate from time to time prevailing on the Note.

Section 2.9. Damage and Destruction.

(a>" ) The Mortgagor shall give the Mortgagee prompt notice of any damage to or
destruction of any portion or all of the Premises, and the provisions contained in the following
paragraphs of this Section shall apply in the event of any such damage or destruction.

(b)  In the zaze of loss covered by policies of insurance, the Mortgagee is hereby
authorized at its option either (i) to settle and adjust any claim under such policies without the
consent of the Mortgagor, or<ii) to allow the Mortgagor to agree with the insurance company or
companies on the amount to o= paid upon the loss; and in any case the Mortgagee shall, and is
hereby authorized to, collect and reczipt for any such insurance proceeds; and the reasonable
expenses incurred by the Mortgagee in :he adjustment and collection of insurance proceeds shall
be so much additional indebtedness secvied by this Mortgage, and shall be reimbursed to the
Mortgagee upon demand.

(¢)  In the event of any insured damagg¢ o or destruction of the Premises or any part
thereof the proceeds of insurance payable as a resu’s of such loss shall be applied upon the
indebtedness secured by this Mortgage or applied to the rerair and restoration of the Premises, as
the Mortgagee in its sole discretion shall elect, provided ‘hswever that if the Premises can be
restored within nine (9) months of the date of the damege \or destruction, provided that
Mortgagor is not in Default under any of the Loan Documents, Mortgagee will permit the
proceeds to be applied toward repair and restoration.

(d)  In the event that the Mortgagee shall elect that proceeds, oI insurance are to be
applied to the repair and restoration of the Premises, the Mortgagor hereby covenants promptly
to repair and restore the same. In such event such proceeds shall be made avarlebis, from time to
time, to pay or reimburse the costs of such repair and restoration, upon the Mor:gzagee’s being
furnished with satisfactory evidence of the estimated cost of such repair and restorat.on and with
such architect’s certificates, waivers of lien, contractors’ sworn statements and other evidence of
cost and of payments as the Mortgagee may require and approve, and if the estimated cost of the
work exceeds ten percent (10.0%) of the original principal amount of the indebtedness secured
hereby, with all plans and specifications for such repair or restoration as the Mortgagee may
require and approve. No payment made prior to the final completion of the work shall exceed
ninety percent (90.0%) of the value of the work performed from time to time, and at all times the
undisbursed balance of said proceeds remaining in the hands of the Mortgagee shall be at least
sufficient to pay for the cost of completion of the work, free and clear of any liens.
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Section 2,10. Eminent Domain.

(a)  Should the Premises or any part thereof or interest therein be taken or damaged by
reason of any public improvement or condemnation proceeding, or in any other manner, or
should the Mortgagor receive any notice or other information regarding any such proceeding, the
Mortgagor shall give prompt written notice thereof to the Mortgagee, and the provisions
contained in the following paragraphs of this Section shall apply.

(b)  The Mortgagee shall be entitled to all compensation, awards and other payments
or relief therefor, and shall be entitled at its option to commence, appear in and prosecute in its
own nam<.2iy action or proceedings. The Mortgagee shall also be entitled to make any
compromise or- settlement in connection with such taking or damage. All proceeds of
compensation, av:ards, damages, rights of action and proceeds awarded to the Mortgagor are
hereby assigned tw iae Mortgagee and the Mortgagor shall execute such further assignments of
such proceeds as the Miorigagee may require.

(¢)  In the event tliai any portion of the Premises are taken or damaged as aforesaid,
all such proceeds shall be applied imon the indebtedness secured by this Mortgage or applied to
the repair and restoration of the P emises, as the Mortgagee in its sole discretion shall elect.

(d)  In the event that the Moitgugée shall elect that such proceeds are to be applied to
the repair and restoration of the Premises, the Mortgagor hereby covenants promptly to repair
and restore the same. In such event such proc:zeds shall be made available, from time to time, to
pay or reimburse the costs of such repair and réstoration on the terms provided for in Section
2.9(d) hereof with respect to insurance proceeds.

Section 2.11. Inspection of Premises. The Mortg 2gee, or its agents, representatives or
workmen, are authorized to enter at any reasonable time upor ot ‘n any part of the Premises for
the purpose of inspecting the same and for the purpose of peiforming any of the acts it is
authorized to perform under the terms of this Mortgage or any of the eiker Loan Documents.

Section 2.12. Inspection of Books and Records.

(@)  The Mortgagor shall keep and maintain full and correct records siiowing in detail
the income and expenses of the Premises and shall make such books and r<esrds and all
supporting vouchers and data available for examination by the Mortgagee and its ageris at any
time and from time to time on request at the offices of the Mortgagee, or at such other location as
may be mutually agreed upon.

(b)  The Mortgagor shall also furnish to the Mortgagee such other information and
data with respect to the Premises as may be requested by the Mortgagee.

Section 2.13. Title, Liens and Conveyances.

(a)  The Mortgagor represents and warrants that it holds good and marketable title to
the Premises, subject only to Permitted Encumbrances.
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()  Except for Permitted Encumbrances, the Mortgagor shall not create, suffer or
permit to be created or filed against the Premises, or any part thereof or interest therein, any
mortgage lien or other lien, charge or encumbrance, either superior or inferior to the lien of this
Mortgage. The Mortgagor shall have the right to contest in good faith the validity of any such
lien, charge or encumbrance, provided that the Mortgagor shall first deposit with the Mortgagee
a bond, title insurance or other security satisfactory to the Mortgagee in such amounts or form as
the Mortgagee shall require; provided further that the Mortgagor shall thereafter diligently
proceed to cause such lien, encumbrance or charge to be removed and discharged. If the
Mortgagor shall fail to discharge or so contest any such lien, encumbrance or charge, then, in
addition to_any other right or remedy of the Mortgagee, the Mortgagee may, but shall not be
obligated to, discharge the same, either by paying the amount claimed to be due, or by procuring
the discharge i such lien by depositing in court a bond for the amount claimed or otherwise
giving security tirsuch claim, or in such manner as is or may be prescribed by law and any
amounts expended vy the Mortgagee in so doing shall be so much additional indebtedness
secured by this Mortgage. Except for Permitted Encumbrances and liens, charges and
encumbrances being contcsted as provided above, in the event that the Mortgagor shall suffer or
permit any superior or juni¢r lizu, charge or encumbrance to be attached to the Premises and
shall fail to discharge same as dsscribed above, the Mortgagee, at its option, shall have the
unqualified right to accelerate the.meturity of the Note causing the full principal balance and
accrued interest on the Note to becoinc immediately due and payable without notice to the
Mortgagor.

(€)  Inthe event title to the Premises is now or hereafter becomes vested in a trustee,
any prohibition or restriction contained herein upex the creation of any lien against the Premises
shall also be construed as a similar prohibition or Lizpiiation against the creation of any lien or
security interest upon the beneficial interest under such irust.

(d)  Inthe event that the Mortgagor shall sell, transier, convey or assign the title to all
or any portion of the Premises, whether by operation of law; »oluntarily, or otherwise, the
Mortgagee, at its option, shall have the unqualified right to acceleraie <ne maturity of the Note
causing the full principal balance and accrued interest on the Note 10 become immediately due
and payable without notice to the Mortgagor.

(¢)  Any waiver by the Mortgagee of the provisions of this Secticq shall not be
deemed to be a waiver of the right of the Mortgagee to insist upon strict compliarce with the
provisions of this Section in the future.

Section 2.14. Taxes Affecting Mortgage.

(a)  If at any time any federal, State or municipal law shall require any documentary
stamps or other tax hereon or on the Note, or shall require payment of any tax upon the
indebtedness secured hereby, then the said indebtedness and the accrued interest thereon shall be
and become due and payable at the election of the Mortgagee upon thirty (30) days’ notice to the
Mortgagor; provided, however, that said election shall be unavailing and this Mortgage and the
Note shall be and remain in effect, if the Mortgagor lawfully may pay for such stamps or such
tax including interest and penalties thereon to or on behalf of the Mortgagee and the Mortgagor

600 W Jackson
Mortgage
269880

Page 16



1508542032 Page: 22 of 43

- UNOFFICIAL COPY

does in fact pay, when payable, for all such stamps or such tax, as the case may be, including
interest and penalties thereon.

(b)  In the event of the enactment after the date of this Mortgage of any law of the
State in which the Premises are located deducting from the value of the Premises for the purpose
of taxation any lien thereon, or imposing upon the Mortgagee the payment of the whole or any
part of the taxes or assessments or charges or liens herein required to be paid by the Mortgagor,
or changing in any way the laws relating to the taxation of mortgages or debts secured by
mortgages or the Mortgagee’s interest in the Premises, or the manner of collection of taxes, so as
to affect this Mortgage or the debt secured hereby or the holder hereof, then, and in any such
event, the Mcrtgagor, upon demand by the Mortgagee, shall pay such taxes or assessments, or
reimburse the Mortgagee therefor; provided, however, that if, in the opinion of counsel for the
Mortgagee, (i)-icmight be unlawful to require Mortgagor to make such payment or (ii) the
making of such'pay:aent might result in the imposition of interest beyond the maximum amount
permitted by law, ther; a=d in such event, the Mortgagee may elect, by notice in writing given to
the Mortgagor, to declare, =il of the indebtedness secured hereby to be due and payable within
thirty (30) days from the giviny; of such notice. Notwithstanding the foregoing, it is understood
and agreed that the Mortgagor is not obligated to pay any portion of Mortgagee’s federal or State
income tax.

Section 2.15. Environmental Maziters.

(@)  The Mortgagor hereby represeits ind warrants to the Mortgagee that, except as
disclosed in the environmental site assessment refeired to in the Loan Agreement, and with the
exception of Permitted Materials, (i) neither the Mortgagor nor any of its affiliates or
subsidiaries, nor; to the best of the Mortgagor’s knowiergz, any other person or entity, has ever
caused or permitted any Hazardous Material to be placed, lield, located or disposed of on, under
or at the Premises or any part thereof; (ii) none of the properly Jescribed above has ever been
used by the Mortgagor or any of its affiliates or subsidiaries, oz %o the best of the Mortgagor’s
knowledge, by any other person or entity, as a treatment, storageor. disposal site, whether
permanent or temporary, for any Hazardous Material; (iii) there 4 no above ground or
underground storage tanks located on the Premises; and (iv) neither the' Mortgagor nor the
Premises are subject to any private or governmental lien or judicial or admirisizative notice or
action pending, or to the best of the Mortgagor’s knowledge, threatened, relatiug to. Hazardous
Materials or the environmental condition of the Premises.

(b)  The Mortgagor shall not allow any Hazardous Materials other than Permitted
Materials to be stored, located, discharged, possessed, managed, processed or otherwise handled
on the Premises, and shall comply with all Environmental Laws affecting the Premises.

(c)  Without limitation on any other provision hereof, the Mortgagor hereby agrees to
indemnify and hold the Mortgagee harmless from and against any and all losses, liabilities,
damages, injuries, costs, expenses and claims of any kind whatsoever, including, without
limitation, any losses, liabilities, damages, injuries, costs, expenses or claims asserted or arising
under any Environmental Law, paid, incurred or suffered by or asserted against the Mortgagee as
a direct or indirect result of any of the following, regardless of whether or not caused by, or
within the control of, the Mortgagor: (i) the presence of any Hazardous Material on or under, or
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the escape, secpage, leakage, spillage, discharge, emission, discharging or release of any
Hazardous Material from the Premises or any part thereof, or (ii) any liens against the Premises
permitted or imposed by any Environmental Law, or any actual or asserted liability or
obligations of the Mortgagor or any of its affiliates or subsidiaries under any Environmental
Law, or (iii) any actual or asserted liability or obligations of the Mortgagee or any of its affiliates
or subsidiaries under any Environmental Law relating to the Premises.

(d)  The representations, warranties, covenants, indemnities and obligations provided
for in this Section 2.15 shall be continuing and shall survive the payment, performance,
satisfaction, discharge, cancellation, termination, release and foreclosure of this Mortgage;
provided, bswever, that such representations, warranties, covenants, indemnities and obligations
shall not appiv with respect to Hazardous Materials which are first placed on the Premises on or
after the date un)which the Mortgagee or any other party obtains title to and possession of the
Premises as a resalf of an exercise by the Mortgagee of its remedies under this Mortgage or any
of the other Loan (Gecuments or as a result of a conveyance of title to the Premises by the
Mortgagor to the Morigagre or such other party in lieu of such exercise of remedies.

Section 2.16. Estopoel Vetters. The Mortgagor shall furnish from time to time within
fifteen (15) days afier the Morigage='s request, a written statement, duly acknowledged, of the
amount due upon this Mortgage ind whether any alleged offsets or defenses exist against the
indebtedness secured by this Mortgage.

ART(CLE III
LEASES; DECLARATION OF SURORDINATION TO LEASES

Section 3.1. Leases. The Mortgagor agrees (i) that it will not enter into any lease of
the Premises or any portion thereof without the prior written ceuisent of the Mortgagee; (ii) that it
will at all times duly perform and observe all of the terms, provisicus, conditions and agreements
on its part to be performed and observed under any and all L=ases or any portion thereof,
including, but not limited to, the Leases, and shall not suffer or permit 2ny Default or Event of
Default on the part of the lessor to exist thereunder; (iii) that it will not agree or consent to, or
suffer or permit, any termination, surrender, modification, amendment or assigament of, or any
sublease under, or waive any rights under, any Lease, or any portion thereof, in<l:ding, but not
limited to, the Leases; and (iv) except for security deposits not to exceed one racnth’s rent for
any one lessee, that it will not collect any rent for more than one month in advance of the date
same is due. Unless otherwise approved by the Mortgagee, all Leases shall be prepaicd on a
lease form approved by the Mortgagee. Nothing herein contained shall be deemed to obligate
the Mortgagee to perform or discharge any obligation, duty or liability of the lessor under any
Lease, and the Mortgagor shall and does hereby indemnify and hold the Mortgagee harmless
from any and all liability, loss or damage which the Mortgagee may or might incur under any
Leases or by reason of the Assignment of Rents; and any and all such liability, loss or damage
incurred by the Mortgagee, together with the costs and expenses, including reasonable attorneys
fees and expenses, incurred by the Mortgagee in the defense of any claims or demands therefor,
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whether successful or not, shall be so much additional indebtedness secured by this Mortgage,
and the Mortgagor shall reimburse the Mortgagee therefor on demand.

Section 3.2. Declaration of Subordination to Leases. At the option of the
Mortgagee, this Mortgage shall become subject and subordinate, in whole or in part (but not with
respect to priority of entitlement to insurance proceeds or any award in condemnation) to any
and all leases and subleases of all or any part of the Premises upon the execution by the
Mortgagee and recording thereof, at any time hereafter, in the Office of the Recorder of Deeds of
the county wherein the Premises are situated, of a unilateral declaration to that effect.

ARTICLE 1V

EVENTS OF DEFAULT AND REMEDIES

Sectiond.1.  Evinis of Default. Any one or more of the following shall constitute an
Event of Default under this Nioteage:

(a)  Failure of the Mortgagor to make (i) any payment of principal or interest
due under the Note, as of the Maturity Date; (ii) any payment of principal or interest
hereunder or under the Note aftereii (10) days of when due, or (iii) any other payment
under the Loan Documents after then (1) days of when due or, if no date is stated, ten
(10) days after demand; or

(b) A Default by the Mortgagcr shall occur under any provision of this
Mortgage or of any of the other Loan Docurisats, relating to the payment by the
Mortgagor of any amount payable to a party other *han the Mortgagee and such payment
is not made prior to the expiration of any cure period zrarted by the party to which it is
due; or

()  The Mortgagor, or any indemnitor under the Indé mrity Agreement, or any
guarantor under the Guaranty, shall file a voluntary petition in bavkruptey, or shall file
any petition or answer seeking or acquiescing in any reorgamiza.on, arrangement,
composition, readjustment, liquidation, dissolution or similar relief under ary. present or
future federal, state or other statute, law or regulation relating to bankrupicy. insolvency
or other relief for debtors; or shall seek or consent to or acquiesce in the appoianent of
any trustee , receiver or liquidator of the Mortgagor or any such indemnitor or guarantor
or of all or any part of the Premises, or of any or all of the royalties, revenues, rents,
issues or profits thereof, or shall make any general assignment for the benefit of creditors,
or shall admit in writing its or his inability to pay its or his debts generally as they
become due; or

(d) A court of competent jurisdiction shall enter an order of relief pursuant to,
or an order, judgment or decree approving, a petition filed against the Mortgagor, or any
indemnitor under the Indemnity Agreement, or any guarantor under the Guaranty,
seeking any reorganization, dissolution or similar relief under any present or future
federal, state or other statute, law or regulation relating to bankruptcy, insolvency or other
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relief for debtors, and such order, judgment or decree shall remain unvacated and
unstayed for an aggregate of ten (10) days, whether or not consecutive, from the first date
of entry thereof; or any trustee, receiver or liquidator of the Mortgagor or any such
indemnitor or guarantor or of all or any part of the Premises, or of any or all of the
royalties, revenues, rents, issues or profits thereof, shall be appointed and such
appointment shall remain unvacated and unstayed for an aggregate of ten (10) days,
whether or not consecutive; or

(¢) A writ of execution or attachment or any similar process shall be issued or
levied against all or any part of or interest in the Premises, or any judgment involving
mesieiary damages shall be entered against the Mortgagor which shall become a lien on
the Priimises or any portion thereof or interest therein and such execution, attachment or
similar prozess or judgment is not released, bonded, satisfied, vacated or stayed within
ten (10)daysafter its entry or levy; or

H If 2av representation or warranty of the Mortgagor, or any indemnitor
under the Indeminty Agreement, or any guarantor under the Guaranty, contained in this
Mortgage, in any of ih¢ Gther Loan Documents, or in any statement, certificate or other
document delivered in cotnestion with the Loan, shall be untrue or incorrect in any
material respect; or

(g)  If any Event of Deraalt by the Mortgagor shail occur under any Leases, or
if any such Lease shall be entered ints, werminated, surrendered, modified, amended or
assigned, or a sublease or waiver under any such Lease shall occur, in violation of the
provisions of Section 3.1 of this Mortgage, o

(h)  Default shall occur in the perfoimiance, observance or compliance with
any term, covenant, condition, agreement or provision 2ontained in this Mortgage other
than as described in paragraphs (a) through (g) above a1d svch default is not cured within
thirty (30) days after written notice thereof has bece delivered to Mortgagor to
Mortgagee; provided, however if such default cannot reascnably be cured within the
thirty (30)-day period, and Mortgagor promptly commences such cure within the thirty
(30)-day period, then within such additional period during whic-Mortgagor diligently
pursues and prosecutes such cure to completion but no later than sxty (60) days
following notice;

1) intentionally deleted; or

)] If any Event of Default shall occur under any of the other Loan
Documents, including, without limitation, any Hedging Agreement to which the
Mortgagee is a party, or if any Event of Default or other similar condition or event
(however described) shall occur with respect to any Hedging Transaction to which the
Mortgagee is a party; or

(k)  Ifany Event of Default shall occur under any other mortgage or trust deed
on the Premises; or
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()] Default shall occur in the payment of any moneys due and payable to the
Mortgagee, or any indemnitor under the Indemnity Agreement, or any guarantor under
the Guaranty beyond the expiration of any cure period.

Section 4.2.  Acceleration Upon Event of Default; Additional Remedies. Upon or at

any time after the occurrence of any Event of Default under this Mortgage, the Mortgagee may

declare

the Note and all indebtedness secured by this Mortgage to be due and payable and the

same shall thereupon become due and payable without any presentment, demand, protest or
notice of any kind. Thereafter the Mortgagee may --

(@)  Either in person or by agent, with or without bringing any action or
proceeding, if applicable law permits, enter upon and take possession of the Premises, or
any parc thereof, in its own name, and do any acts which it deems necessary or desirable
to preserve the value, marketability or rentability of the Premises, or any part thereof or
interest therGi, increase the income therefrom or protect the security hereof and, with or
without taking possession of the Premises, sue for or otherwise collect the rents, issues
and profits theresf, including those past due and unpaid, and apply the same to the
payment of taxes, il'surrace premiums and other charges against the Premises or in
reduction of the indebtedness secured by this Mortgage; and the entering upon and taking
possession of the Premiscs. the collection of such rents, issues and profits and the
application thereof as aforesaid, chall not cure or waive any Event of Default or notice of
Event of Default hereunder or iivalidate any act done in response to such Event of
Default or pursuant to such notice 5 Event of Default and, notwithstanding the
continuance in possession of the Premises or the collection, receipt and application of
rents, issues or profits, the Mortgagee shal! ke entitled to exercise every right provided
for in this Mortgage or any of the other Loas Secuments or by law upon occurrence of
any Event of Default; or

(b)  Commence an action to foreclose this/Md rtgage, appoint a receiver, or
specifically enforce any of the covenants hereof: or

(c) Sell the Premises, or any part thereof, or cause tlie-same to be sold, and
convey the same to the purchaser thereof, pursuant to the statute ii such case made and
provided, and out of the proceeds of such sale retain all of the indebtédness secured by
this Mortgage including, without limitation, principal, accrued interest, cus:s and charges
of such sale, the attorneys fees provided by such statute, or in the evert of a suit to
foreclose by court action, a reasonable attorneys fee, rendering the surplus meneys, if
any, to the Mortgagor; provided, that in the event of public sale, such property ni2y, at the
option of the Mortgagee, be sold in one parcel or in several parcels as the Mortgagee, in
its sole discretion, may elect; or

(d)  Exercise any or all of the remedies available to a secured party under the
Code and any notice of sale, disposition or other intended action by the Mortgagee, sent
to the Mortgagor at the address specified in Section 5.13 hereof, at least five (5) days
prior to such action, shall constitute reasonable notice to the Mortgagor; or
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(¢)  Exercise any of the rights and remedies provided for in this Mortgage, in
any of the other Loan Documents or by applicable law, including, without limitation, the
right of set off,

Section 4.3. Foreclosure; Expense of Litigation. When the indebtedness secured by
this Mortgage, or any part thereof, shall become due, whether by acceleration or otherwise, the
Mortgagee shall have the right to foreclose the lien hereof for such indebtedness or part thereof.
In any suit to foreclose the lien hereof or enforce any other remedy of the Mortgagee under this
Mortgage or the Note, there shall be allowed and included as additional indebtedness in the
decree for sale or other judgment or decree, all expenditures and expenses which may be paid or
incurred by-or on behalf of the Mortgagee for attorneys fees, appraiser’s fees, outlays for
documentary 2id expert evidence, stenographers’ charges, publication costs, and costs (which
may be estimaied ¢s to items to be expended after entry of the decree) of procuring all such
abstracts of title, tille searches and examinations, title insurance policies, and similar data and
assurances with respéct o title as the Mortgagee may deem reasonably necessary either to
prosecute such suit or tc-evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the-title to or the value of the Premises. All expenditures and
expenses of the nature in this Sectizi: mentioned, and such expenses and fees as may be incurred
in the protection of the Premises and the maintenance of the lien of this Mortgage, including the
fees of any attorney employed by the *iortgagee in any litigation or proceeding affecting this
Mortgage, any of the other Loan Documieris-or the Premises, including probate and bankruptcy
proceedings, or in preparations for the corimzncement or defense of any proceeding or
threatened suit or proceeding, shall be so much additional indebtedness secured by this
Mortgage, immediately due and payable, with invcrzst thereon from the date due unti] paid at a
variable rate three percent (3.0%) above the highest ipter:st rate from time to time prevailing on
the Note. In the event of any foreclosure sale of the Premises, the same may be sold in one or
more parcels. The Mortgagee may be the purchaser at any feicelosure sale of the Premises or
any part thereof,

Section 4.4. Application of Proceeds of Foreclosure Sale” . The proceeds of any

foreclosure sale of the Premises or of the exercise of any other rernecy. hereunder shall be
distributed and applied in the following order of priority: first, on accour:-of all costs and
expenses incident to the foreclosure proceedings or such other remedy, including =l such items
as are mentioned in Section 4.3 hereof: second, all other items which under tae tzrms hereof
constitute indebtedness secured by this Mortgage additional to that evidenced by th¢ Note, with
interest thereon as therein provided; third, all principal and interest remaining unpaid on the
Note; and fourth, any remainder to the Mortgagor, its successors or assigns, as their rights may
appear,

Section 4.5. Appointment of Receiver. Upon or at any time after the filing of a
complaint to foreclose this Mortgage, the court in which such complaint is filed may appoint a
receiver of the Premises or any portion thereof. Such appointment may be made either before or
after sale, without notice, without regard to the solvency or insolvency of the Mortgagor at the
time of application for such receiver and without regard to the then value of the Premises and the
Mortgagee or any holder of the Note may be appointed as such receiver. Such receiver shall
have power (i) to collect the rents, issues and profits of the Premises during the pendency of such
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foreclosure suit, as well as during any further times when the Mortgagor, except for the
intervention of such receiver, would be entitled to collect such rents, issues and profits; (i) to
extend or modify any then existing leases and to make new leases, which extension,
modifications and new leases may provide for terms to expire, or for options to lessees to extend
Or renew terms to expire, beyond the maturity date of the indebtedness secured by this Mortgage
and beyond the date of the issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such leases, and the options or other
such provisions to be contained therein, shall be binding upon the Mortgagor and all persons
whose interests in the Premises are subject to the lien hereof and upon the purchaser or
purchasers st any foreclosure sale, notwithstanding discharge of the indebtedness secured by this
Mortgage, sausfaction of any foreclosure judgment, or issuance of any certificate of sale or deed
to any purchascriand (iii) all other powers which may be necessary or are usual in such cases for
the protection, pusszssion, control, management and operation of the Premises during the whole
of said period. The'ccurt from time to time may authorize the receiver to apply the net income in
his hands in payment ir‘whole or in part of the indebtedness secured by this Mortgage, or found
due or secured by anyjudgment foreclosing this Mortgage, or any tax, special assessment or
other lien which may be or veCeime superior to the lien hereof or of such decree, provided such
application is made prior to foreclosuts sale.

Section 4.6. Insurance Aftei Toreclosure. In case of an insured loss after foreclosure
proceedings have been instituted, the proc<=ds of any insurance policy or policies, if not applied
in repairing and restoring the Premises, shall be used to pay the amount due in accordance with
any judgment of foreclosure that may be entered-in any such proceedings, and the balance, if

any, shall be paid as the court may direct.

Section4.7. Remedies Not Exclusive; No Waiver of Remedies.

(@)  The Mortgagee shall be entitled to enforce rayment and performance of any
indebtedness or obligations secured hereby and to exercise ali «ights and powers under this
Mortgage or under any of the other Loan Documents or other agreerent or any laws now or
hereafter in force, notwithstanding that some or all of the said indebtedness and obligations
secured hereby may now or hereafter be otherwise secured, whether by mortgage, deed of trust,
pledge, lien, assignment or otherwise. Neither the acceptance of this iMorcage nor its
enforcement, whether by court action or other powers herein contained, shall prejeaice or in any
manner affect the Mortgagee’s right to realize upon or enforce any other secu'ity now or
hereafter held by the Mortgagee, it being agreed that the Mortgagee shall be entitled 1o enforce
this Mortgage and any other security now or hereafter held by the Mortgagee in such order and
manner as it may in its absolute discretion determine. No remedy herein conferred upon or
reserved to the Mortgagee is intended to be exclusive of any other remedy herein or by law
provided or permitted, but each shall be cumulative and shall be in addition to every other
remedy given hereunder or now or hereafter existing at law or in equity or by statute, Every
power or remedy given by any of the Loan Documents to the Mortgagee or to which it may be
otherwise entitled, may be exercised, concurrently or independently, from time to time and as
often as it may be deemed expedient by the Mortgagee and the Mortgagee may pursue
inconsistent remedies. Failure by the Mortgagee to exercise any right which it may exercise
hereunder, or the acceptance by the Mortgagee of partial payments, shall not be deemed a waiver
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by the Mortgagee of any Default or Event of Default hereunder or of its right to exercise any
such rights thereafter.

(b)  In the event the Mortgagee at any time holds additional security for any of the
indebtedness secured by this Mortgage, it may enforce the sale thereof or otherwise realize upon
the same, at its option, either before or concurrently with exercising remedies under this
Mortgage or after a sale is made hereunder,

Section 4.8. No Mortgagee in Possession. Nothing herein contained shall be
construed as constituting the Mortgagee a mortgagee in possession unless and until Mortgagee
shall have ¢ntzred into and shall continue to be in actual possession of the Premises.

Section 4,2 Waiver of Certain Rights. The Mortgagor shall not and will not apply
for or avail itselr ci'any appraisement, valuation, stay, extension or exemption laws, or any so-
called “Moratorium 1aws,” now existing or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosuze-of this Mortgage, but rather waives the benefit of such laws, The
Mortgagor for itself and all win may claim through or under it waives any and all right to have
the property and estates comprising the Premises marshalled upon any foreclosure of the lien
hereof and agrees that any cowit having jurisdiction to foreclose such lien may order the
Premises sold as an entirety. The Mo'teagor hereby waives any and all rights of redemption
under any applicable law, including, withyit limitation, redemption from sale or from or under
any order, judgment or decree of foreclosu e, pursuant to rights herein granted, on behalf of the
Mortgagor and all persons beneficially intereisted therein and each and €very person acquiring
any interest in or title to the Premises subsequen: 15 the date of this Mortgage, and on behalf of
all other persons to the extent permitted by the provisizns of the laws of the State in which the
Premises are located.

Section 4.10. Mortgagee’s Use of Deposits. With re )pect to any deposits made with or
held by the Mortgagee or any depositary pursuant to any of thc provisions of this Mortgage,
when any Event of Default shall exist under this Mortgage, the Not< o any of the other Loan
Documents, the Mortgagee may, at its option, without being required to do so, apply any moneys
or securities which constitute such deposits on any of the obligations undzr this Mortgage, the
Note or the other Loan Documents, in such order and manner as the Mortgage: m:y elect. When
the indebtedness secured hereby has been fully paid, any remaining deposits sha'i k¢ paid to the
Mortgagor. Such deposits are hereby pledged as additional security for the prompt peyment of
the Note and any other indebtedness hereunder and shall be held to be irrevocably applied by the
depositary for the purposes for which made hereunder and shall not be subject to the direction or
control of the Mortgagor.

Section 4.11. Litigation Provisions.

(@ THE MORTGAGOR CONSENTS AND SUBMITS TO THE
JURISDICTION OF ANY STATE OR FEDERAL COURT LOCATED IN CHICAGO,
ILLINOIS, AND OF ANY STATE OR FEDERAL COURT LOCATED OR HAVING
JURISDICTION IN THE COUNTY IN WHICH THE PREMISES ARE LOCATED, IN
WHICH ANY LEGAL PROCEEDING MAY BE COMMENCED OR PENDING
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RELATING IN ANY MANNER TO THIS MORTGAGE, THE LOAN OR ANY OF THE
OTHER LOAN DOCUMENTS.

() THE MORTGAGOR AGREES THAT PROCESS IN ANY LEGAL
PROCEEDING RELATING TO THIS MORTGAGE, THE LOAN OR ANY OF THE

OTHER LOAN DOCUMENTS MAY BE SERVED ON THE MORTGAGOR AT ANY
LOCATION.

() THE MORTGAGOR AGREES THAT ANY LEGAL PROCEEDING
RELATING TO THIS MORTGAGE, THE LOAN OR ANY OF THE OTHER LOAN
DOCUMELNTS MAY BE BROUGHT AGAINST THE MORTGAGOR IN ANY STATE
OR FEDEFPAL COURT LOCATED IN CHICAGO, ILLINOIS, OR ANY STATE OR
FEDERAL CGURT LOCATED OR HAVING JURISDICTION IN THE COUNTY IN
WHICH THE ¢R&MISES ARE LOCATED. THE MORTGAGOR WAIVES ANY
OBJECTION TO VLNUE IN ANY SUCH COURT AND WAIVES ANY RIGHT IT MAY
HAVE TO TRANSFER'GR CHANGE THE VENUE FROM ANY SUCH COURT.

(d) THE MORTGAGOR AGREES THAT IT WILL NOT COMMENCE ANY
LEGAL PROCEEDING AGAINST THE BENEFICIARY RELATING IN ANY
MANNER TO THIS MORTGACF, THE LOAN OR ANY OF THE OTHER LOAN
DOCUMENTS IN ANY COURT GT£R THAN A STATE OR FEDERAL COURT
LOCATED IN CHICAGO, ILLINCIS.-OR IF A LEGAL PROCEEDING IS
COMMENCED BY THE BENEFICIARY AGAINST THE MORTGAGOR IN A COURT

IN ANOTHER LOCATION, BY WAY OF A COUNTERCLAIM IN SUCH LEGAL
PROCEEDING.

(¢) THE MORTGAGOR HEREBY WAIVES TRIAL BY JURY IN ANY
LEGAL PROCEEDING RELATING TO THIS MORTGAGL, THE LOAN OR ANY OF
THE OTHER LOAN DOCUMENTS.

ARTICLE V
MISCELLANEOUS

Section 5.1.  Recitals. The recitals hereto are hereby incorporated into and inade a part
of this Mortgage.

Section 5.2. Time of Essence. Time is of the essence of this Mortgage and of each and
every provision hereof.

Section 5.3. Usury. The Mortgagor hereby represents and covenants that the proceeds
of the Note will be used for the purposes specified in subparagraph 1(c) contained in Section
205/4 of Chapter 815 of the Illinois Compiled Statutes, as amended, and that the indebtedness
secured hereby constitutes a “business loan” within the meaning of that Section.
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Section 5.4. Lien for Service Charges and Expenses. At all times, regardless of
whether any loan proceeds have been disbursed, this Mortgage secures, in addition to any loan
proceeds disbursed from time to time, the payment of any and all origination fees, loan
commissions, service charges, liquidated damages, expense and advances due to or incurred by
the Mortgagee in connection with the loan to be secured hereby, all in accordance with the Loan
Agreement and the other Loan Documents.

Section 5.5. Subrogation. To the extent that proceeds of the indebtedness secured by
this Mortgage are used to pay any outstanding lien, charge or prior encumbrance against the
Premises, the Mortgagee shall be subrogated to any and all rights and liens owned by any owner
or holder 5% such outstanding liens, charges and prior encumbrances, and shall have the benefit
of the priority thereof, irrespective of whether said liens, charges or encumbrances are released.

Section 5. < Recording; Fixture Filing. The Mortgagor shall cause this Mortgage and
all other documents securing the indebtedness secured by this Mortgage at all times to be
properly filed and/or recorded at the Mortgagor’s own expense and in such manner and in such
places as may be required oV Jaw in order to fully preserve and protect the rights of the
Mortgagee. This Mortgage is intended to be effective, from the date of recording of this
Mortgage in the Office of the Recorder of Deeds of the county in which the Premises are located,
as a financing statement filed as a fix(ur2 filing pursuant to Section 9-502(c) of the Code.

Section 5.7. Further Assurances, The Mortgagor will do, execute, acknowledge and
deliver all and every further acts, deeds, conveyances, transfers and assurances necessary or
advisable, in the judgment of the Mortgagee, for ke better assuring, conveying, mortgaging,
assigning and confirming unto the Mortgagee ail-‘rroperty mortgaged hereby or property
intended so to be, whether now owned by the Mortgagor c: hereafter acquired.

Section 5.8, No Defenses. No action for the enforc’ment of the lien or any provision
hereof shall be subject to any defense which would not be gooa and available to the party
interposing the same in an action at law upon the Note.

Section §.9. Invalidity of Certain Provisions. If the lien of this Mortgage is invalid
or unenforceable as to any part of the indebtedness secured by this Mortgag:, o1 if such lien is

invalid or unenforceable as to any part of the Premises, the unsecured or partially secured portion
of the indebtedness secured by this Mortgage shall be completely paid prior to th< payment of
the remaining and secured or partially secured portion thereof, and all payments maie on the
indebtedness secured by this Mortgage, whether voluntary or under foreclosure or other
enforcement action or procedure, shall be considered to have been first paid on and applied to the
full payment of that portion thereof which is not secured or fully secured by the lien of this
Mortgage.

Section 5.10. IMegality of Terms. Nothing herein or in the Note contained nor any
transaction related thereto shall be construed or shall so operate either presently or prospectively,
(i) to require the Mortgagor to pay interest at a rate greater than is now lawful in such case to
contract for, but shall require payment of interest only to the extent of such lawful rate, or (ii) to
require the Mortgagor to make any payment or do any act contrary to law. If any provision
contained in this Mortgage shall otherwise so operate to invalidate this Mortgage, in whole or in
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part, then such provision only shall be held for naught as though not herein contained and the
remainder of this Mortgage shall remain operative and in full force and effect, and the Mortgagee
shall be given a reasonable time to correct any such error.

Section 5.11. Mortgagee’s Right to Deal with Transferee. In the event of the

voluntary sale, or transfer by operation of law, or otherwise, of all or any part of the Premises,
the Mortgagee is hereby authorized and empowered to deal with such vendee or transferee with
reference to the Premises, or the debt secured hereby, or with reference to any of the terms or
conditions hereof, as fully and to the same extent as it might with the Mortgagor, without in any
way releasing or discharging the Mortgagor from the covenants and/or undertakings hereunder,
specifically including Section 2.13(d) hereof, and without the Mortgagee waiving its rights to
accelerate the Note as set forth in Section 2.13(d).

Section. £,12. Releases. The Mortgagee, without notice, and without regard to the
consideration, if azv; paid therefor, and notwithstanding the existence at that time of any inferior
liens, may release auv peit of the Premises, or any person liable for any indebtedness secured
hereby, without in any ‘way affecting the liability of any party to the Note, this Mortgage, the
Guaranty, or any other guaraniy given as additional security for the indebtedness secured hereby
and without in any way affeciing the priority of the lien of this Mortgage, and may agree with
any party obligated on said indebtzdnoss to extend the time for payment of any part or all of the
indebtedness secured hereby. Such: agreement shall not, in any way, release or impair the lien
created by this Mortgage, or reduce or inedify the liability, if any, of any person or entity
personally obligated for the indebtedness secured hereby, but shall extend the lien hereof as
against the title of all parties having any inter<st in said security which interest is subject to the
indebtedness secured by this Mortgage.

600 W Jackson
Mortgage
299880

Page 27



1508542032 Page: 33 of 43

- UNOFFICIAL COPY

Section 5.13. Notices. All notices and other communications provided for in this
Mortgage (“Notices™) shall be in writing. The “Notice Addresses” of the parties for purposes
of this Mortgage are as follows:

The Mortgagor: c/o FRC Realty, Inc,
222 S. Riverside, Suite 600
Chicago, IL 60606
Attention: Mr. Steven D. Fifield

c/0 FRC Realty, Inc.

222 8. Riverside, Suite 600
Chicago, IL 60606

Attention: Ms. Randy A, Fifield

Vyith 2. copy to: Ginsberg Jacobs LLC
300 South Wacker Drive, Suite 2750
Chicago Illinois 60606
Attention: David A. Lapins

With a copy to: Jenner & Block LLP
353 N. Clark Street
Chicago, IL 60654-3456
Attention: Donald Horvath

The Mortgagee: The FrivateBank and Trust Company
120 Scuth LaSalle Street
Chicago.i/inois 60603
Attention: C<mmercial Real Estate Division

or such other address as a party may designate by notice dily given in accordance with this
Section to the other parties. A Notice to a party shall be effective when delivered to such party’s
Notice Address by any means, including, without limitation, personal delivery by the party
giving the Notice, delivery by United States regular, certified or registc=ed mail, or delivery by a
commercial courier or delivery service. If the Notice Address of a part/ includes a facsimile
number or electronic mail address, notice given by facsimile or electronic mailshall be effective
when delivered at such facsimile number or email address, provided that a cooy is-delivered on
the next business day by personal delivery by the party giving Notice, delivery by Usiited States
regular, certified or registered mail, or delivery by a commercial courier or delivery service, If
delivery of a Notice is refused, it shall be deemed to have been delivered at the tinmie of such
refusal of delivery. The party giving a Notice shall have the burden of establishing the fact and
date of delivery or refusal of delivery of a Notice.

Section 5.14. Binding Effect. This Mortgage and each and every covenant, agreement
and other provision hereof shall be binding upon the Mortgagor and its successors and assigns,
including, without limitation, each and every from time to time record owner of the Premises or
any other person having an interest therein, and shall inure to the benefit of the Mortgagee and its
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successors and assigns. Wherever herein the Mortgagee is referred to, such reference shall be
deemed to include the holder from time to time of the Note, whether so expressed or not; and
each such holder of the Note shall have and enjoy all of the rights, privileges, powers, options
and benefits afforded hereby and hereunder, and may enforce all and every of the terms and
provisions hereof, as fully and to the same extent and with the same effect as if such from time to
time holder were herein by name specifically granted such rights, privileges, powers, options and
benefits and was herein by name designated the Mortgagee.

Section 5.15. Covenants to Run with the Land. All the covenants hereof shall run
with the land.

Sectioii 5.16. Entire Agreement; No Reliance. This Mortgage sets forth all of the
covenants, prcmisas, agreements, conditions and understandings of the parties relating to the
subject matter ci this Mortgage, and there are no covenants, promises, agreements, conditions or
understandings, eithier ural or written, between them relating to the subject matter of this
Mortgage other than as ace-herein set forth. The Mortgagor acknowledges that it is executing
this Mortgage without relying on any statements, representations or warranties, either oral or
written, that are not expressly szi forth herein.

Section 5.17. Governing Lsw: Severability; Modification. This Mortgage shall be
governed by the laws of the State of [ltirois. In the event that any provision or clause of this

Mortgage conflicts with applicable laws, ‘sich conflicts shall not affect other provisions hereof
which can be given effect without the conflicting provision, and to this end the provisions of this
Mortgage are declared to be severable. This Mortgage and each provision hereof may be
modified, amended, changed, altered, waived, termirated or discharged only by a written
instrument signed by the party sought to be bound by.srich modification, amendment, change,
alteration, waiver, termination or discharge.

Section 5.18. Meanings. Wherever in this Mortgage the context requires or permits, the
singular shall include the plural, the plural shall include the singular ::d the masculine, feminine
and neuter shall be freely interchangeable.

Section 5.19. Captions. The captions or headings at the beginning o1 each Article and
Section hereof are for the convenience of the parties and are not a part of this Mortgaze.

Section 5.20. Approval or Consent of Mortgagee.

(a)  Wherever in this Mortgage provision is made for the approval or consent of the
Mortgagee, or that any matter is to be to the Mortgagee’s satisfaction, or that any matter is to be
as estimated or determined by the Mortgagee, or the like, unless specifically stated to the
contrary, such approval, consent, satisfaction, estimate, determination or the like shall be made,
given or determined by the Mortgagee in its sole and absolute discretion,

(b)  Notwithstanding any other provision of this Mortgage or any of the other Loan
Documents, wherever in this Mortgage provision is made for the approval or consent of the
Mortgagee with respect to a matter, if the Mortgagee elects to grant such approval or consent, it
shall not be unreasonable for the Mortgagee to make such approval or consent subject to the
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condition that such matter must also be approved or consented to in writing by any one or more

of the Guarantors, any other guarantors of the Loan and any parties other than the Mortgagor that
have provided collateral for the Loan.

Section 5.21. Construction and Interpretation. The Mortgagor and the Mortgagee,
and their respective legal counsel, have participated in the drafting of this Mortgage, and
accordingly the general rule of construction to the effect that any ambiguities in a contract are to
be resolved against the party drafting the contract shall not be employed in the construction and
interpretation of this Mortgage.

Sezcion 5.22. Exculpation. Notwithstanding anything to the contrary contained herein, in
any of the citier Loan Documents, or in any other instruments, certificates, documents or
agreements executad in connection with the Loan (collectively, the "Relevant Documents'), no
recourse under ‘0i-33on any obligation, representation, warranty, promise, indemnity, or other
matter whatsoever shaii-be had against any direct or indirect partner, shareholder, member,
manager, owner, officer, diroctor, trustee, beneficiary, agent or employee in or of any party hereto
(collectively, the "Non-Recsurse Parties') of Mortgagor or such Non-Recourse Parties, and
Lender expressly waives and reieases, on behalf of itself and its successors and assigns, all right
to assert any liability whatsoever ander or with respect to the Relevant Documents against, or to
satisty any claim or obligation arising tFereunder against, any of such Non-Recourse Parties. The
foregoing is not intended to limit or afiec *he liability of the Guarantors under the Guaranty or
the liability of the Indemnitors under the I lemnity Agreement.

[SIGNATURE PAGE(S) AND EXHIBIT(S;,
IF ANY, FOLLOW THIS PAGE|

600 W Jackson
Mottgage
299880

Page 30



1508542032 Page: 36 of 43

UNOFFICIAL COPY

IN WITNESS WHEREOF, the Mortgagor has caused this instrument to be executed as
of the date first above written.

MORTGAGOR:

600 JACKSON SDF LIL.C,
a Delaware limited liability company
By: Steven D. Fifield Living Trust Dated

June 2, 2% member
By: /ﬁ%

Steven D. Fifield, not personally, but solely as
trustee of the Steven D. Fifield Living Trust
Dated June 2, 2008

STATE OF ILLINOIS )
) S
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this 5 day of MyRes
2015, by Steven D. Fifield, not personally, kot solely as trustee of the Steven D. Fifield
Living Trust Dated June 2, 2008, sole member of 60( JAZKSON SDF LLC, a Delaware limited
liability company, on behalf of the company.

2 MICHAEL DOYLE
n

QFFICIAL SEAL &
\& ’;5‘ '-«,\-} Notary Pusiic, State af llinois / O
My Cormission Expires
- March 28, 2015 <=Ll -
Printed Name: LU L feito . LEF 16

Notary Public
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600 JACKSON RAF LLC,

a Delaware limited liability company
By: Randy A. Fifield Living Trust
Dated June 2, 2008, its sole member

By:
Randy A. Fifield, not pe@ally, but solely as
trustee of the Randy A Fifield Living Trust
Dated June 2, 2008

STATE OF ILLINCIS )
) SS
COUNTY OF COOK 3

The foregoing instrument was acknowledged before me this /- 3 day of AN HRCK
2015, by Randy A. Fifiela, nsi personally, but solely as trustee of the Randy A. Fifield
Living Trust Dated June 2, 2008, sole inzmber of 600 JACKSON RAF LLC, a Delaware limited
liability company, on behalf of the compary

™ MICHAEL DOYLE
Y OFFICIAL SEAL

~, Natary Puliic, State of Hlinois : -
' -4.:‘“# My Commission Expires Printed Nam_e.
; ‘. s March 28, 2015 Notary PUbllC

600 W Jackson
Morigage
299880
Signature Page



1508542032 Page: 38 of 43

. UNOFFICIAL COPY |

—

STATE OFMd&

600 JACKSON EFH LLC, an lilingis limited

liability com

By:

Name: Edward F. Heil / V7
Its:  Manager

COUNTY-OF- mm\)))) as&/

The foregolny instrument was acknowledged before me this B day of ___
\‘C/V\Z,OIS, by Edward F. Heil, Manager of 600 JACKSON EFH LLC, an Illinois limited
liability company, on veh2!f of the company.

JEANNETTE D. ROTH
Nolary Public - Stats of Florida
Commission # FF 101818

600 W Jackson

Mortgage
299880
Signature Page

My Comm. Expires Mar 13, 20184 -

\

/

lz;in'r\d Name | %
Klmzi 7 Public
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Y—
STATE 0! 0y

LA ~ SS
COUNTY OF EL,M?\DM@

b The foregoing instrument was acknowledged before me this 13 day of ___
\‘\DJCJ\Z,OI 3, by Edward F. Hei!. Manager of 600 JACKSON KHK LLC, an Illinois limited
‘ liability company, on behaif of the company.

"™

JEANNETTE D. ROTH

Y} Notary Public - State of Florida
| Jyzf  Commission # FF 101818
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£
By: ,

Name: Edward F/Heil 4 !
Its: Manager
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Lol L
STATEQF tﬂ) ch 4\

600 JACKSON SEHB LLC, an Illinois
limited liabilitncompany,

By:

N

Name:  Edward B/ Heil
Its: Manager

~ )» SS
COUNTY GF _M_AOJV\)\W

W/\Tge foregoing irstrument was acknowledged before me this _]3) dayof

liability company, on behalfof the company.

JEANNETTE D. ROTH
'} Notary Public - Siate of Florida

Gommission # FF 101818
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015, by Edward.F. Heil, Manager of 600 JACKSON SEHB LLC, an Illinois limited

- .
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600 JACKSON WHH LLC, an [ilinois
limited liability company

By:

Name: Edward F.HéI  /
Its: Manager

STATE GF ;H ;[ 1228
N ' S§
COUNTY OF. }yl_qul D)Oo‘f/

The foregoing iustrument was acknowledged before me this B dayof
JADYTOR 2015, by Edwa d F. Heil, Manager of 600 JACKSON WHE LLC, an Illinois limited
liability company, on behal{ of the company.

JEANNETTE 0. ROTH :
Notary Public - State of Florida Printed Nome:
GComenission # FF 101818 Notery Pudlic

My Comm. Expires Mar 13, 20138

600 W Jackson
Mortgage
299880
Signature Page



1508542032 Page: 42 of 43

. UNOFFICIAL COPY

Schedule 1

COMMITMENT AMOUNT/PERCENTAGE

Bank Name and Address Commitment Amount Commitment Percentage

The PrivateBank and Trust Company $ 11,700,000.00 100%
120 S. LaSalle Street

Chicago, Illinois 60603

Attn: Comraercial Real Estate Division
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EXHIBIT A

LEGAL DESCRIPTION

LOTS 12, 13, 14, 15, 16, 17 AND 18 IN MAGIE AND MERRILL'S SUBDIVISION OF THE
EAST 1/2 OF BLOCK 27 IN SCHOOL SECTION ADDITION TO CHICAGO IN SECTION

16, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK QUNTY, ILLINOIS.

Commonly Kr.ovsr as: 600 West Jackson Street, Chicago, Illinois 60661

Permanent Tax Identification Numbers: 17-16-11 1-023-0000, 17-16-111-024-0000; 17-16-111-
025-0000
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