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MORTGAGE, ASSIGNMENT OF RENTS AND LEASES.
SECURITY AGREEMENT AND FIXTUKE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS A1l LEASES, SECURITY
AGREEMENT AND FIXTURE FILING (this "Mortgage™) is execuied 5 of March 18, 2015, by
SAGAMORE RANDHURST LLC, a Delaware limited liability company ("Mortgagor™), to
WELLS FARGO BANK, NATIONAL ASSOCIATION ("Mortgagee").

ARTICLE |
MORTGAGE

1.1 Grant. For the purposes and upon the terms and conditions in this Mor.gage,
Mortgagor irrevocably mortgages, grants, conveys, assigns, bargains, sells, releases, aliens,
transfers and remises to Mortgagee and its successors and assigns forever and hereby represents
and warrants to Mortgagee with the right of entry and possession, and grants to mortgagee and
its successors and assigns forever a continuing security interest in and to, Mortgagor's interest in:
(a) all real property located in Cook County. lltinois, and described on Exhibit A attached hereto:
{b) all easements, rights-of-way and rights used in connection with or as a means of access to any
portion of said real property; (c) all tenements, hereditaments and appurtenances thereof and

]
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thereto; (d) all right, title and interest of Mortgagor, now owned or hereafter acquired, in and to
any land lying within the right-of-way of any street, open or proposed, adjoining said real
property, and any and all sidewalks, aileys and strips and gores of land adjacent to or used in
connection with said real property; (e) all buildings, improvements and landscaping now or
hereafter erected or located on said real property; (f) all development rights, governmental or
quasi-governmental licenses, permits or approvals, zoning rights and other similar rights or
interests which relate to the development, use or operation of, or that benefit or are appurtenant
to, said real property; (g) all mineral rights, oil and gas rights, air rights, water or water rights,
including without limitation, ail wells, canals, ditches and reservoirs of any nature and all rights
thereto, apourtenant to or associated with said real property, whether decreed or undecreed,
tributary”cr ion-tributary, surface or underground, appropriated or unappropriated, and all shares
of stock in‘ary water, canal, ditch or reservoir company, and all well permits, water service
contracts, drainage rights and other evidences of any such rights; and (h) all interest or estate
which Mortgager row has or may hereafter acquire in said real property and all additions and
accretions thereto, an< 2!l awards or payments made for the taking of all or any portion of said
real property by emineat demain or any proceeding or purchase in lieu thereof, or any damage to
any portion of said reai prorerty (collectively, the "Subject Property"). The listing of specific
rights or property shall not beiricrpreted as a limitation of general terms.

TO HAVE AND TO HOLD the Subiect Property unto Mortgagee, its successors and assigns
forever, for the purposes and uses sei forth in this Mortgage, and Mortgagor covenants with and
warrants to Mortgagee that, at the executicn and delivery of this Mortgage, Mortgagor holds fee
simple title to, or if permitted in writing, a valid-l=aschold estate in, the Subject Property and has
a good and marketable indefeasible estate the-cin and that the Subject Property is free from all
encumbrances and claim of any other person. Morigagor does under this Mortgage bind itself,
its successors and assigns, to WARRANT AND #CREVER DEFEND the Subject Property
against all claims and demands whatsoever, except as disciosed to Mortgagee prior to the date
hereof in a writing that refers to this warranty.

PROVIDED, HOWEVER, that if and when Mortgagor has paid al? of the Secured Obligations
(defined below) and performed and observed all of the agreements, (erms, conditions, provisions,
and warranties relating to the Secured Obligations, this Mortgage and’ the estate, right, and
interest of Mortgagee in and to the Subject Property shall cease and ' Teieased at the cost of
Mortgagor, but otherwise, shall remain in full force and effect. Mortgagee shall be entitled to
charge a reasonable release fee.

12 Address. The address of the Subject Property (if known) is: 1 Rardbarst Village
Drive, Mount Prospect, lllinois 60056. Neither the failure to designate an addréss nor any
inaccuracy in the address designated shall affect the validity or priority of the lien & this
Mortgage on the Subject Property as described on Exhibit A. In the event of any conflict
between the provisions of Exhibit A and said address, Exhibit A shall control.

ARTICLE li
OBLIGATIONS SECURED

Obligor #7829529126. AU #4398
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2.1 Obligations Secured. Mortgagor makes this grant and assignment for the purpose of
securing the following obligations (each, a "Secured Obligation” and collectively, the "Secured
Obligations"):

(@)  payment to Mortgagee of all sums at any time owing and performance of
all other obligations arising under or in connection with that certain promissory note ("Note™
dated of even date herewith, in the maximum principal amount of Five Million Two Hundred
Thousand and No/100 Dollars ($5,200,000.00), with interest as provided therein, executed by
Mortgagor, as Borrower, and payable to Mortgagee or its order on or before March 18, 2018,
together with the payment and performance of any other indebtedness or obligations incurred in
connectton.vvith the credit accommodation evidenced by the Note, whether or not specificaily
referenced <nerein. The Note contains a provision providing for a variable rate of interest
thereunder; atid

(b} (_payment and performance of all obligations of Mortgagor under this
Mortgage, together with !l advances, payments or other expenditures made by Mortgagee as or
for the payment or perforsiance of any such obligations of Mortgagor; and

(¢)  payment and performance of all obligations, if any, and the contracts
under which they arise, which anyv ricer attached to and recorded with this Mortgage recites are
secured hereby; and

(d)  payment to Mortgagze of all liability, whether liquidated or unliquidated,
defined, contingent, conditional or of any 0 her nature whatsoever, and performance of all other
obligations, arising under any swap, deriva'ive, foreign exchange or hedge transaction or
arrangement (or other similar transaction or arrangément howsoever described or defined) at any
time entered into with Mortgagee in connection witii znv Secured Obligation; and

(e)  payment and performance of all futuré advances (whether obligatory or to
be made at the option of Mortgagee, or otherwise) made vy Mortgagee, to the same extent as if
such future advances were made on the date of execution of this'mortgage, and other obligations
that the then record owner of the Subject Property may agree to payv and/or perform (whether as
principal, surety or guarantor) for the benefit of Mortgagee, wher auv such advance or other
obligation is evidenced by a writing which recites that it is secured by ihi> Mortgage; and

§3] all modifications, extensions and renewals of znv' of the Secured
Obligations (including without limitation, (i) modifications, extensions or renewals at a different
rate of interest, or (ii} deferrals or accelerations of the required principal pajinsar.dates or
interest payment dates or both, in whole or in part), however evidenced, whether or rio* any such
modification, extension or renewal is evidenced by a new or additional promissory note or naotes.

2.2 Obligations. The term "obligations” is used herein in its most comprehensive
sense and includes any and all advances, debts, obligations and liabilities heretofore, now or
hereafter made, incurred or created, whether voluntary or involuntary and however arising,
whether due or not due, absolute or contingent, liquidated or unliquidated, determined or
undetermined, joint or several, including without limitation, all principal, interest, charges,
including prepayment charges and late charges, and loan fees at any time accruing or assessed on
any Secured Obligation,

Obligor #7829529126, AU #4398
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23 Incorporation. All terms of the Secured Obligations are incorporated herein by
this reference. All persons who may have or acquire an interest in the Subject Property are
hereby deemed to have notice of the terms of the Secured Obligations and to have notice, if
provided therein, that: (a) the Note or any other Secured Obligation may permit borrowing,
repayment and reborrowing; and (b) the rate of interest on one or more of the Secured
Obligations may vary from time to time.

24 Maximum_Secured Amount. The maximum amount secured by this Mortgage
may decrease or increase from time to time, but shall never exceed twice the aggregate amount
of the Note and each other instrument, agreement or obligation specifically described herein or in
any rider attached to and recorded with this Mortgage, or otherwise incorporated herein by
reference./1ocluding any of the foregoing which is incorporated into this Mortgage by a
modification ar similar document recorded subsequent to the date hereof. The maximum amount
secured by this)Mortgage shall not in any way imply that Mortgagee shall be obligated to
advance any anwount at any time. Advances of disbursements made by Mortgagee to protect the
security, under the “erms hereof, shall not be deemed to be optional advances.

ARTICLE 1!l
ASSIGNMENT OF RENTS

31 Assignment. Fer the nurposes and upon the terms and conditions set forth herein,
Mortgagor irrevocably assigns to ‘Morigagee all of Mortgagor's right, title and interest in, to and
under all leases, licenses, rental agreements and other agreements of any kind relating to the use
or occupancy of any of the Subject Propcrty, whether existing as of the date hereof or at any time
hereafter entered into, together with all gizrantees of and security for any tenant’s or lessee's
performance thereunder, and all amendments cistensions, renewals and modifications thereto
(each, a "Lease" and collectively, the "Leases’)., together with any and all other rents, issues and
profits of the Subject Property (collectively, "Rents"). This assignment shall not impose upon
Mortgagee any duty to produce Rents from the Subizct Property, nor cause Mortgagee to be:
(a) a "mortgagee in possession” for any purpose: (b)rcsponsible for performing any of the
obligations of the lessor or landlord under any Lease; or (z)/responsible for any waste committed
by any person or entity at any time in possession of the Subject-*roperty or any part thereof, or
for any dangerous or defective condition of the Subject Property, or for any negligence in the
management, upkeep, repair or control of the Subject Property. 7his\is an absolute assignment,
not an assignment for security only, and Mortgagee's right to Rents 12715t contingent upon and
may be exercised without taking possession of the Subject Property. Mortgagor agrees to
execute and deliver to Mortgagee, within five (5) days of Mortgagee's vritten request, such
additional documents as Mortgagee may reasonably request to further evidence iic.assignment to
Mortgagee of any and all Leases and Rents. Mortgagee, at Mortgagee's option.and without
notice, may notify any lessee or tenant of this assighment of the Leases and Rents.

3.2 Protection of Security. To protect the security of this assignment, Meocgagor
agrees:

(a) At Mortgagor's sole cost and expense: (i) to perform each obligation to be
performed by the lessor or landlord under each Lease and to enforce or secure the performance
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of each obligation to be performed by the lessee or tenant under each Lease; (i) not to modify
any Lease in any material respect, nor accept surrender under or terminate the term of any Lease;
(iii) not to anticipate the Rents under any Lease; and (iv) not to waive or release any lessee or
tenant of or from any Lease obligations. Mortgagor assigns to Mortgagee all of Mortgagor's
right and power to modify the terms of any Lease, to accept a surrender under or terminate the
term of or anticipate the Rents under any Lease, and to waive or release any lessee or tenant of or
from any Lease obligations, and any attempt on the part of Mortgagor to exercise any such rights
or powers without Mortgagee’s prior written consent shall be a breach of the terms hereof

(b) At Mortgagor's sole cost and expense, to defend any action in any manner
connectea-with any Lease or the obligations thereunder, and to pay all costs of Mortgagee,
including reasonable attorneys' fees, in any such action in which Mortgagee may appear.

(¢ That, should Mortgagor fail to do any act required to be done by
Mortgagor under a 1.cas«, then Mortgagee, but without obligation to do so and without notice to
Mortgagor and without relzasing Mortgagor from any obligation hereunder, may make or do the
same in such manner and t7 such extent as Mortgagee deems necessary to protect the security
hereof, and, in exercising such powers, Mortgagee may employ attomneys and other agents, and
Mortgagor shall pay necessary ccsts iind reasonable attorneys' fees incurred by Mortgagee, or its
agents, in the exercise of the powe:s granted herein, Mortgagor shall give prompt notice to
Mortgagee of any default by any lesse” o- tznant under any Lease, and of any notice of default
on the part of Mortgagor under any Leas received from a lessee or tenant thereunder, together
with an accurate and complete copy thereof. V/ithiout limiting the generality of the foregoing, all
expenses incurred by Mortgagee to the extent reinibursable under 735 ILCS 5/ 15-1510 and 735
ILCS 5/15-1512, whether incurred before or afte:” <nv decree or judgment of foreclosure, and
whether or not enumerated in this Mortgage, shall be a2ded to the Secured Obligations.

(d) To pay to Mortgagee immediately-»yon demand all sums expended under
the authority hereof, including reasonable attorneys' fees, together with interest thereon at the
highest rate per annum payabie under any Secured Obligation, and the same, at Mortgagee's
option, may be added to any Secured Obligation and shall be securcd hereby. Ali advances,
disbursements and expenditures made or incurred by Mortgagee before’znd during a foreclosure,
and before and after judgment of foreclosure, and at any time prior o sale, and, where
applicable, after sale, and during the pendency of any related proceedings, ior the following
purposes, in addition to those otherwise authorized by the mortgage or the Loan agriement or by
the Act (collectively “Protective Advances™), shall have the benefit of all applicabie provisions
of the Act. All Protective Advances shall be so much additional indebtedness secured v this
Mortgage, and shall become immediately due and payable without notice and with interest
thereon from the date of the advance until paid at the rate of interest payable after default under
the terms of the Loan Agreement. This Morigage shall be a lien of all Protective Advances as to
subsequent purchases and judgment creditors from the time this Mortgage is recorded pursuant
to subsection of 735 ILCS Section 5/15-1302(b)(5).

33 License. Mortgagee confers upon Mortgagor a license ("License") to collect and
retain the Rents as, but not before. they come due and payable, until the occurrence of any
Default. Upon the occurrence of any Default. the License shall be automatically revoked, and
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Mortgagee may, at Mortgagee's option and without notice, either in person or by agent, with or
without bringing any action, or by a receiver to be appointed by a court: (a) enter, take
possession of, manage and operate the Subject Property or any part thereof: (b) make, cancel,
enforce or modify any Lease; (c) obtain and evict tenants, fix or modify Rents, and do any acts
which Mortgagee deems proper to protect the security hereof; and (d) either with or without
taking possession of the Subject Property, in its own name, sue for or otherwise collect and
receive all Rents, including those past due and unpaid, and apply the same in accordance with the
provisions of this Mortgage. The entering and taking possession of the Subject Property, the
collection of Rents and the application thereof as aforesaid, shall not cure or waive any Default,
nor waive, modity or affect any notice of default hereunder, nor invalidate any act done pursuant
to any such notice. The License shall not grant to Mortgagee the right to possession, except as
provided in this Mortgage.

ARTICLE IV
SECURITY AGREEMENT AND FIXTURE FILING

4.1 Security Interest. Mortgagor hereby grants and assigns to Mortgagee, effective as
of the date of recording of this Mortgage with the Office of the Register of Deeds of Cook
County, Illinois, a cecirity interest, to secure payment and performance of all of the Secured
Obligations, in all of the following described personal property in which Mortgagor now or at
any time hereafter has ar;interest (collectively, the "Collateral™:

All goods, building and other materials, supplies, inventory, work in process,
equipment, machinery, fix{ures. furniture, furnishings, signs and other personal
property and embedded scftware included therein and supporting information,
wherever situated, which are'or are to be incorporated into, used in connection
with, or appropriated for use on 'the Subject Property; together with all Rents and
other rents and security deposits dcr ved from the Subject Property; all inventory,
accounts, cash receipts, deposit accourts (including impound accounts, if any),
accounts receivable, contract rights, licepsss, agreements, general intangibles,
payment intangibles, software, chattel parir (whether electronic or tangible),
instruments, documents, promissory notes, diafis: letters of credit, letter of credit
rights, supporting obligations, insurance policies, “nsurance and condemnation
awards and proceeds, proceeds of the sale of promissory notes, any other rights to
the payment of money, trade names, trademarks and servize marks arising from or
related to the ownership, management, leasing, operation, sale or disposition of
the Subject Property or any business now or hereafter ‘raducted thereon by
Mortgagor; all development rights and credits, and any and ‘ali z=rmits, consents,
approvals, licenses, authorizations and other rights grantea ¥+, given by or
obtained from, any governmental entity with respect to the Subject i*roperty; all
water and water rights. wells and well rights, canals and canal righiz, ditches and
ditch rights, springs and spring rights, and reservoirs and reservbir rights
appurtenant to or associated with the Subject Property, whether deciesd or
undecreed, tributary, non-tributary or not non-tributary, surface or undergrouv:id or
appropriated or unappropriated. and all shares of stock in water, ditch, lateral and
canal companies. well permits and all other evidences of any of such rights: al!
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deposits or other security now or hereafter made with or given to utility
companies by Mortgagor with respect to the Subject Property: all advance
payments of insurance premiums made by Mortgagor with respect to the Subject
Property; all plans, drawings and specifications relating to the Subject Property;
all loan funds held by Mortgagee, whether or not disbursed; all funds deposited
with Mortgagee pursuant to any loan agreement; all reserves, deferred payments,
deposits, accounts, refunds, cost savings and payments of any kind related to the
Subject Property or any portion thereof; all of Mortgagor's right, title and interest,
now or hereafter acquired, to the payment of money from Mortgagee to
Morigagor under any Swap Agreement; together with all replacements and
proeceds of, and additions and accessions to, any of the foregoing; together with
all beoks records and files relating to any of the foregoing.

All of Mcrtgzgor's present and future rights to receive payments of money,
services or propercy with respect to or in connection with the Subject Property and
the financing uiereof,. including, without limitation, rights to all deposits from
tenants or guests of the Subject Property, accounts receivable, operating accounts,
deposit accounts, chattel paver, cash notes, drafts, securities, certificates of
deposit, contract rights (including rights under all contracts relating to the
construction, renovation or resiciation of any of the improvements located on the
Subject Property or the financinjj-thereof and all rights under payment or
performance bonds, warranties, and graranties), all service and supply contracts,
all management agreements, all rights.to_nayment for the rental or use of guest
rooms, banquet rooms, retail premises and-other facilities on the Subject Property
(whether paid in cash or otherwise), all righiz to payment from any credit/charge
card organization or entity such as or similar to, ‘and including, without limitation,
the organizations or entitics which sponsor and aduiinister the American Express
Card, the Bankamericard, the Visa Card, the Carte Blaiiche Card, the Diners Club
card and the Mastercard, book of accounts, instruments, geeral intangibles, and
principal, interest and payments due on account of goods soid; Seivices rendered,
loans made or credit extended. together with all of Mortgagor's right, title and
interest in all documents evidencing, securing or guaranteeing' the same; all
furnishings, furniture, fixtures, machinery, apparatus, equipmen?, fittings,
appliances, beds. bureaus, chiffonniers, chests, chairs, desks, lamps, miirors,
bookcases, tables, rugs, carpeting, drapes, draperies, curtains, shades, venziian
blinds, screens, paintings, hangings, pictures, divans, couches, luggage cans;
luggage racks, stools, sofas, china, glassware, linens, flatware, uniforms, utensils
and other items of a similar nature, linens, pillows, blankets, glassware,
silverware, foodcarts, cookware. dry cleaning facilities, dining room wagons, keys
or other entry systems, bars, bar fixtures, liquor and other drink dispensers,
icemakers, radios, television sets, intercom and paging equipment, electric and
electronic equipment, dictating equipment, private telephone systems, computers,
monitors, printers, other computer equipment, wireless internet equipment, in-
room internet equipment. fiber optic or other internet cable, audio visual
equipment, speakers. sound systems, entertainment systems, "disc jockey"
systers, projectors, fitness equipment, free weights, treadmills. stationary

7

Obhigor #7829529126. AU #4398
Deal #1726615. Faciliy #1436047

0832013



1509141056 Page: 9 of 31

UNOFFICIAL COPY

bicycles, "stairmasters”, weight machines, spa equipment, massage tables, beauty
treatment supplies, hair styling equipment, saloon equipment, sun beds, medical
equipment, automobiles, tractors, trailers, golf carts, potted plants, heating,
lighting and plumbing fixtures, fire prevention and extinguishing apparatus,
cooling and air-conditioning systems, elevators, escalators, fittings, plants,
apparatus, stoves, ranges, refrigerators, laundry machines, tools, machinery,
engines, dynamos, motors, boilers, incinerators, switchboards, conduits,
compressors, vacuum cleaning systems, floor cleaning-waxing and polishing
equipment, call systems, brackets, electrical signs, bulbs, bells, ash and fuel,
corveyors, cabinets, lockers, shelving, spotlighting equipment, dishwashers,
garvase disposals, washers and dryers), building supplies and materials, chattels,
goous consumer goods, inventory, other customary hotel equipment, and all other
articles o1 personal property of every kind and nature whatsoever, tangible or
intangible, 1iaiv. heretofore or hereafter arising out of or related to the ownership
of the Subject Property, or acquired with proceeds of the loan evidenced by the
Noote, or located i, on or about the Subject Property, or used or intended to be
used with or in conncciion with the construction, use, operation or enjoyment of
the Subject Property.

As to all of the above descrived personal property which is or which hereafter
becomes a "fixture" under apylicable law, it is intended by Mortgagor and
Mortgagee that this Mortgage conc tutes a fixture filing filed with the real estate
records of Cook County, Illinois, urder, the Uniform Commercial Code, as
amended or recodified from time to time; from the state wherein the Subject
Property is located ("UCC"). For purposes of this fixture filing, the "Debtor” is
the Mortgagor and the "Secured Party” is the Miprtgagee. A description of the
land which relates to the fixtures is set forth in Exhibit A attached hereto.
Mortgagor is the record owner of such land. The-{iiing of a financing statement
covering the Collateral shall not be construed to derogite fiom or impair the lien
or provisions of this Mortgage with respect to any prepediy described herein
which is real property or which the parties have agreed to et 25 real property.
Similarly, nothing in any financing statement shall be construed t aléer any of the
rights of Mortgagee under this Mortgage or the priority of Marigagee's lien
created hereby, and such financing statement is declared to be for the protzction
of Mortgagee in the event any court shall at any time hold that notice of
Mortgagee's priority interest in any property or interests described in this
Mortgage must, in order to be effective against a particular class of persons,
including but not limited to the Federal government and any subdivision, agency
or entity of the Federal government, be filed in the UCC records.

4.2 Representations and Warranties. Mortgagor represents and warrants that: (a)
Mortgagor has, or will have, good title to the Collateral; (b) Mortgagor has not previously
assigned or encumbered the Collateral, and no financing statement covering any of the Collateral
has been delivered to any other person or entity; and (c) Mortgagor's principal place of business
is located at the address set forth on the signature page of this Mortgage.
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43  Covenants. Mortgagor agrees: (a) to execute and deliver such documents as
Mortgagee deems necessary to create, perfect and continue the security interests contemplated
hereby; (b) not to change its name, and as applicable, its chief executive office, its principal
residence or the jurisdiction in which it is organized and/or registered without giving Mortgagee
prior written notice thereof; (c) to cooperate with Mortgagee in perfecting all security interests
granted herein and in obtaining such agreements from third parties as Mortgagee deems
necessary, proper or convenient in connection with the preservation, perfection or enforcement
of any of its rights hereunder; and (d) that Mortgagee is authorized to file financing statements in
the name of Mortgagor to perfect Mortgagee's security interest in the Collateral.

44 Rights of Mortgagee. In addition to Mortgagee's rights as a "Secured Party"
under the UCC, Mortgagee may, but shall not be obligated to, at any time without notice and at
the expense ot Mortgagor: (a) give notice to any person of Mortgagee's rights hereunder and
enforce such right’ o faw or in equity; (b) insure, protect, defend and preserve the Collaterat or
any rights or interesis o1’ Mortgagee therein; (c) inspect the Collateral; and (d) endorse, collect
and receive any right to payment of money owing to Mortgagor under or from the Collateral.

Upon the occurrence of a Detault (hereinafter defined) under this Mortgage, then in addition to
all of Mortgagee's rights as a "Securec Party” under the UCC or otherwise at law and in addition
to Mortgagee's rights under the loan 4ocuments entered into in connection with the Note:

(a) Mortgagee may (i) ypon_written notice, require Mortgagor to assemble
any or all of the Collateral and make it ayailuble to Mortgagee at a place designated by
Mortgagee; (ii) without prior notice, enter upon-ibé Subject Property or other place where any of
the Collateral may be located and take possessioii of, collect, sell, lease, license or otherwise
dispose of any or all of the Collateral, and store the sarie at locations acceptable to Mortgagee at
Mortgagor’s expense; (iii) sell, assign and deliver at any piace or in any lawful manner all or any
part of the Collateral and bid and become the purchaser at-any srzh sales; and

(b) Any proceeds of any disposition of any Cciiateral may be applied by
Mortgagee to the payment of expenses incurred by Mortgagee in conréction with the foregoing,
including reasonable attorneys' fees, and the balance of such proceeds may be applied by
Mortgagee toward the payment of the Secured Obligations in such order of application as
Mortgagee may from time to time elect.

Notwithstanding any other provision hereof, Mortgagee shall not be deemed to havé accepted
any property other than cash in satisfaction of any obligation of Mortgagor to Mortgagze unless
Mortgagor shall make an express written election of said remedy under the UCC o other
applicable law. Mortgagor agrees that Mortgagee shall have no obligation to process or prepare
any Collateral for sale or other disposition. Mortgagor acknowledges and agrees that a
disposition of the Collateral in accordance with Mortgagee's rights and remedies as heretofore
provided is a disposition thereof in a commercially reasonable manner and that ten (10) days
prior notice of such disposition is commercially reasonable notice.

45 Power of Attorney. Mortgagor hereby irrevocably appoints Mortgagee as
Mortgagor's attorney-in-fact (such agency being coupled with an interest), and as such attorney-
in-fact Mortgagee may. without the obligation to do so, in Mortgagee's name, or in the name of
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Mortgagor, prepare, execute and file or record financing statements, continuation statements,
applications for registration and like papers necessary to create, perfect or preserve any of
Mortgagee's security interests and rights in or to any of the Collateral, and, upon a Default
hereunder, take any other action required of Mortgagor; provided, however, that Mortgagee as
such attorney-in-fact shall be accountable only for such funds as are actually received by
Mortgagee.

ARTICLE V
RIGHTS AND DUTIES OF THE PARTIES

5.1 Title. Mortgagor warrants that, except as disclosed to Mortgagee prior to the date
hereof i a-writing which refers to this warranty, Mortgagor lawfully possesses and holds fee
simple title“te:or if permitted by Mortgagee in writing, a leasehold interest in, the Subject
Property withcutdimitation on the right to encumber, as herein provided, and that this Mortgage
is a valid lien on iz 'Subject Property and all of Mortgagor's interest therein.

52 Taxes aid_Assessments. Subject to the right, if any, of Mortgagor to contest
payment of the following pursuant to any other agreement between Mortgagor and Mortgagee,
Mortgagor shall pay prior ta.delinquency all taxes, assessments, levies and charges imposed:
(2) by any public or quasi-public auihiority or utility company which are or which may become a
lien upon or cause a loss in value of the Subject Property or any interest therein; or (b) by any
public authority upon Mortgagee by reason of its interest in any Secured Obligation or in the
Subject Property, or by reason of any pavinent made to Mortgagee pursuant to any Secured
Obligation; provided however, that Mortgagor shall have no obligation to pay any income taxes
of Mortgagee. Promptly upon request by Mortgagee, Mortgagor shall furnish to Mortgagee
satisfactory evidence of the payment of all of the toregoing. Mortgagee is hereby authorized to
request and receive from the responsible governmen.al-and non-governmental personnel written
statements with respect to the accrual and payment of auy of the foregoing.

53 Performance of Secured Obligations. Mortgagor shall promptly pay and perform
each Secured Obligation when due.

54 Liens, Encumbrances and Charges. Mortgagor shall.immediately discharge any
lien on the Subject Property not approved by Mortgagee in writing. —Except as otherwise
provided in any Secured Obligation or other agreement with Mortgagee, [1ortgagor shall pay
when due all obligations secured by or reducible to liens and encumbrances which shall now or
hereafter encumber the Subject Property, whether senior or subordinate hereto, including without
limitation, any mechanics' liens.

5.5 Insurance. Mortgagor shall insure the Subject Property against loss or daniage by
fire and such other risks as Mortgagee shall from time to time require. Mortgagor shali carry
public liability insurance, flood insurance as required by applicable law and such other insurance
as Morigagee may reasonably require, including without limitation, terrorism, business
interruption insurance or loss of rental value insurance. Mortgagor shall maintain all required
insurance at Mortgagor's expense, under policies issued by companies and in form and substance
satisfactory to Mortgagee. Mortgagee, by reason of accepting, rejecting, approving or obtaining
insurance, shall not incur any liability for: (a) the existence, nonexistence, form or legal
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sufficiency thereof; (b) the solvency of any insurer; or (c) the payment of losses. All policies and
certificates of insurance shall name Mortgagee as loss payee, and shall provide that the insurance
cannot be terminated as to Mortgagee except upon a minimum of ten (10) days’ prior written
notice to Mortgagee. Immediately upon any request by Mortgagee, Mortgagor shall deliver to
Mortgagee the original of all such policies or certificates, with receipts evidencing annual
prepayment of the premiums.

56  Tax and Insurance Impounds. At Mortgagee's option and upon its demand,
Mortgagor shall, until all Secured Obligations have been paid in full, pay to Mortgagee monthly,
annually o as otherwise directed by Mortgagee an amount estimated by Mortgagee to be equal
to: (a) aii wxes, assessments, Jevies and charges imposed by any public or quasi-public authority
or utility company which are or may become a lien upon the Subject Property and will become
due for the tax yeer during which such payment is so directed; and (b) premiums for fire, other
hazard and mortgag: insurance next due. If Mortgagee determines that amounts paid by
Mortgagor are insufiicicnt for the payment in full of such taxes, assessments, levies and/or
insurance premiums, Mortgagee shall notify Mortgagor of the increased amount required for the
payment thereof when due, 4n¢ Mortgagor shall pay to Mortgagee such additional amount within
thirty (30) days after notice froin Mortgagee. All amounts so paid shall not bear interest, except
to the extent and in the amount required by law. So long as there is no Default, Mortgagee shall
apply said amounts to the payment cf, or at Mortgagee's sole option release said funds to
Mortgagor for application to and payment of, such taxes, assessments, levies, charges and
insurance premiums. If a Default exists, Mortgagee at its sole option may apply all or any part of
said amounts to any Secured Obligation and/cr to cure such Default, in which event Mortgagor
shall be required to restore all amounts so appiied, as well as to cure any Default not cured by
such application. Mortgagor hereby grants and trarsfers to Mortgagee a security interest in all
amounts so paid and held in Mortgagee's possession; aud all proceeds thereof, to secure the
payment and performance of each Secured Obligation.. YJpon assignment of this Mortgage,
Mortgagee shall have the right to assign all amounts collectz3 and in its possession to its
assignee, whereupon Mortgagee shall be released from all lizbility” with respect thereto. The
existence of said impounds shall not limit Mortgagee's rights under 2ny other provision of this
Mortgage or any other agreement, statute or rule of law. Within ninety-five (95) days following
full repayment of all Secured Obligations (other than as a consequerce of a foreclosure or
conveyance in lieu of foreclosure of the liens and security interests securing. any Secured
Obligation), or at such earlier time as Mortgagee in its discretion may elect, ‘he halance of all
amounts collected and in Mortgagee's possession shall be paid to Mortgagor, and ro ather party
shall have any right of claim thereto.

57 Damages; Insurance and Condemnation Proceeds.

(a) (1) All awards of damages and all other compensation payable directly or
indirectly by reason of a condemnation or proposed condemnation (or transfer in lieu thereof) for
public or private use affecting the Subject Property; (ii) all other claims and awards for damages
to or decrease in value of the Subject Property; (iii) all proceeds of any insurance policies
payable by reason of loss sustained to the Subject Property; and (iv) all interest which may
accrue on any of the foregoing, are all absolutely and irrevocably assigned to and shall be paid to
Mortgagee. At the absolute discretion of Mortgagee, whether or not its security is or may be
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impatred, but subject to applicable law if any, and without regard to any requirement contained
in any other Section hereof, Mortgagee may apply all or any of the proceeds it receives to its
expenses in settling, prosecuting or defending any such claim and apply the balance to the
Secured Obligations in any order, and release all or any part of the proceeds to Mortgagor upon
any conditions Mortgagee may impose. Mortgagee may commence, appear in, defend or
prosecute any assigned claim or action, and may adjust, compromise, settle and collect all claims
and awards assigned to Mortgagee; provided however, that in no event shall Mortgagee be
responsible for any failure to collect any claim or award, regardless of the cause of the failure.

(b) At its sole option, Mortgagee may permit insurance or condemnation
proceeds held by Mortgagee to be used for repair or restoration but may impose any conditions
on such us= 7.s Mortgagee deems necessary.

5.8 Mizintenance and Preservation of Subject Property. Subject to the provisions of
any Secured OFiigution, Mortgagor covenants:

(a) to'Keep the Subject Property in good condition and repair;

(b) except with Mortgagee's prior written consent, not to remove or demolish
the Subject Property, nor alter, sestore or add to the Subject Property, nor initiate or acquiesce in
any change in any zoning or other/iand classification which affects the Subject Property;

(c) to restore promgdz-and in good workmanlike manner any portion of the
Subject Property which may be damaged-0: destroyed, unless Mortgagee requires that all of the
insurance proceeds be used to reduce the S:cured Obligations as provided in the Section hereof
entitled Damages; Insurance and Condemnatio1 Proceeds;

)] to comply with and not to su’rer violation of any or all of the following
which govern acts or conditions on, or otherwise af’ect the Subject Property: (i) laws,
ordinances, regulations, standards and judicial and’ administrative rules and orders;
(ii} covenants, conditions, restrictions and equitable servitudes. *vhether public or private; and
(iii) requirements of insurance companies and any bureau or agency which establishes standards
of insurability;

(e) not to commit or permit waste of the Subject Prop( iy and

) to do all other acts which from the character or use of'ine Subject Property
may be reasonably necessary to maintain and preserve its value.

59 Protection of Security. Mortgagor shall, at Mortgagor's sole expense: {2} orotect,
preserve and defend the Subject Property and Mortgagor's title and right to possessicpof the
Subject Property against all adverse claims; (b) if Mortgagor's interest in the Subject Property is
a leasehold interest or estate, pay and perform in a timely manner all obligations to be paid
and/or performed by the lessee or tenant under the lease or other agreement creating such
leasehold interest or estate; and () protect, preserve and defend the security of this Mortgage and
the rights and powers of Mortgagee under this Mortgage against all adverse claims. Mortgagor
shall give Mortgagee prompt notice in writing of the assertion of any claim, the filing of any
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action or proceeding, or the occurrence of any damage, condemnation offer or other action
relating to or affecting the Subject Property and, if Mortgagor’s interest in the Subject Property is
a leasehold interest or estate, of any notice of default or demand for performance under the lease
or other agreement pursuant to which such leasehold interest or estate was created or exists.

5.10  Powers and Duties of Mortgagee. Mortgagee may, upon written request, without
obligation to do so or liability therefor and without notice: (a) release all or any part of the
Subject Property from the lien of this Mortgage; (b) consent to the making of any map or plat of
the Subject Property; and (c) join in any grant of easement or declaration of covenants and
restrictions with respect to the Subject Property, or any extension agreement or any agreement
subordinating the lien or charge of this Mortgage. Mortgagee may from time to time apply to
any cour. .ot competent jurisdiction for aid and direction in the exercise or enforcement of its
rights and remedies available under this Mortgage, and may obtain orders or decrees directing,
confirming ¢r_arproving acts in the exercise or enforcement of said rights and remedies.
Mortgagee has/ro-ohligation to notify any party of any pending sale or any action or proceeding
(including, but not linited to, actions in which Mortgagor or Mortgagee shall be a party) unless
held or commenced and maintained by Mortgagee under this Mortgage.

511 Compensatigi; iZxculpation; Indemnification.

(@) Mortgagor sha'l pay Mortgagee reasonable compensation for services
rendered concerning this Mortgage,-including without limitation, the providing of any statement
of amounts owing under any Secured-Gligation. Mortgagee shall not directly or indirectly be
liable to Mortgagor or any other persos =5 .a consequence of: (i) the exercise of any rights,
remedies or powers granted to Mortgagee in-this Mortgage; (ii) the failure or refusal of
Mortgagee to perform or discharge any obliga‘ion or liability of Mortgagor under this Mortgage
or any Lease or other agreement related to the Subject Property; or (iii) any loss sustained by
Mortgagor or any third party as a result of Mortgagee's failure to lease the Subject Property after
any Default or from any other act or omission of Moitgsgze in managing the Subject Property
after any Default unless such loss is caused by the williu! misconduct or gross negligence of
Mortgagee; and no such liability shall be asserted or enforced zgainst Mortgagee, and all such
liability is hereby expressly waived and released by Mortgagor.

(D) Mortgagor shall indemnify Mortgagee aguinsi; and hold Mortgagee
harmiess from, any and all losses, damages, liabilities, claims, causes of#ction, judgments, court
costs, attorneys' fees and other legal expenses, costs of evidence of title, costs of evidence of
value, and other expenses which Mortgagee may suffer or incur: (i) by reason o1 this Mortgage;
(i1) by reason of the performance of any act required or permitted hereunder or hv/ias: (iii) as a
result of any failure of Mortgagor to perform Mortgagor's obligations; or (iv) by feuson of any
alleged obligation or undertaking of Mortgagee to perform or discharge any ‘of the
representations, warranties, conditions, covenants or other obligations contained in ary nther
document related to the Subject Property, including without limitation, the payment of any taxes.
assessments, rents or other lease obligations, liens, encumbrances or other obligations of
Mortgagor under this Mortgage. Mortgagor's duty to indemnify Mortgagee shall survive the
payment, discharge or cancellation of the Secured Obligations and the release or satisfaction, in
whole or in part, of this Mortgage.
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(c) Mortgagor shall pay all indebtedness arising under this Section
immediately upon demand by Mortgagee, together with interest thereon from the date of demand
until paid in full at the highest rate per annum payable under any Secured Obligation. Mortgagee
may, at its opticn, add any such indebtedness to any Secured Obligation.

512 Due on Sale or Encumbrance. Except as permitted by the provisions of any
Secured Obligation or applicable law, if the Subject Property or any interest therein shall be sold,
transferred (including without limitation, where applicable, through sale or transfer of a majority
or controlling interest of the corporate stock, or any general partnership, limited liability
company or other similar interests, of Mortgagor), mortgaged, assigned, encumbered or leased,
whether voluntarily, involuntarily or by operation of law (each of which actions and events is
called a "Transfer"), without Mortgagee's prior written consent, THEN Mortgagee may, at its
sole opticn, declare all Secured Obligations immediately due and payable in full. Mortgagor
shall notify iMortgagee in writing of each Transfer within ten (10) business days of the date
thereof.

513 Reliases, Extensions, Modifications and Additional Security. Without notice to
or the consent, appro»al.or agreement of any persons or entities having any interest at any time in
the Subject Property ‘or in any manner obligated under any Secured Obligation (each, an
"Interested Party"), MGiigage= may, from time to time, release any Interested Party from liability
for the payment of any Secureu Dbligation, take any action or make any agreement extending the
maturity or otherwise altering the-t2rms or increasing the amount of any Secured Obligation,
accept additional security, and «¢nfoice, waive, subordinate or release all or a portion of the
Subject Property or any other security for any Secured Obligation. None of the foregoing actions
shall release or reduce the personal 1¢ollity of any Interested Party, nor release or impair the
priority of the lien of this Mortgage upon tli=-Subject Property.

514 Release of Mortgage. Upon satisfaction in full of the Secured Obligations,
Mortgagee, without warranty, shall deliver for reording in the appropriate real property records
a satisfaction or release of Mortgage for the Sutjert Property, or that portion thereof then
covered hereby, from the lien of this Mortgage.

515 Subrogation. Mortgagee shall be subrogaiza to_the lien of all encumbrances,
whether or not released of record, paid in whole or in par. by Mortgagee pursuant to this
Mortgage or by the proceeds of any Secured Obligation,

516 Mortgagor Different From Obligor ("Third Party Mosgzoor”). As used in this
Section, the term "Obligor" shall mean each person or entity obligated in any manner under any
of the Secured Obligations; and the term "Third Party Mortgagor” shall mean (1) each person or
entity included in the definition of Mortgagor herein and which is not an Obligor uader all of the
Secured Obligations, and (2) each person or entity included in the definition of M<rigagor herein
ifany Obligor is not included in said definition.

(a) Representations and Warranties. Each Third Party Mortgagor irejresents
and warrants to Mortgagee that: (i) this Mortgage is executed at an Obligor's request; (ii) this
Mortgage complies with all agreements between each Third Party Mortgagor and any Obligor
regarding such Third Party Mortgagor's execution hereof; (iii) Mortgagee has made no

14

Obhigor 47829529126, AU #4398
Deal #1726615. Facility #1436047
20832013




1509141056 Page: 16 of 31

UNOFFICIAL COPY

representation to any Third Party Mortgagor as to the creditworthiness of any Obligor; and (iv)
each Third Party Mortgagor has established adequate means of obtaining from each Obligor on a
continuing basis financial and other information pertaining to such Obligor's financial condition.
Each Third Party Mortgagor agrees to keep adequately informed from such means of any facts,
events or circumstances which might in any way affect such Third Party Mortgagor's risks
hereunder. Each Third Party Mortgagor further agrees that Mortgagee shall have no obligation
to disclose to any Third Party Mortgagor any information or material about any Obligor which is
acquired by Mortgagee in any manner. The liability of each Third Party Mortgagor hereunder
shall be reinstated and revived, and the rights of Mortgagee shall continue if and to the extent
that for any reason any amount at any time paid on account of any Secured Obligation is
rescinded or must otherwise be restored by Mortgagee, whether as a result of any proceedings in
bankrup:cy.~r reorganization or otherwise, all as though such amount had not been paid. The
determinatizn 25 to whether any amount so paid must be rescinded or restored shall be made by
Mortgagee in.its cole discretion; provided however, that if Mortgagee chooses to contest any
such matter at<cli= rcauest of any Third Party Mortgagor, each Third Party Mortgagor agrees to
indemnify and hoid Martgagee harmless from and against all costs and expenses, including
reasonable attorneys' (re’s. expended or incurred by Mortgagee in connection therewith,
including without limitaiion, in any litigation with respect thereto.

(b) Waivers:

(i) Each 1"arid Party Mortgagor waives any right to require Mortgagee
to: (A) proceed against any Obligor or any other person; (B} marshal assets or proceed against
or exhaust any security held from any Obli;zoi or any other person; (C) give notice of the terms,
time and place of any public or private sale ~r c¢ther disposition of personal property security
held from any Obligor or any other person; (D) tak= any other action or pursue any other remedy
in Mortgagee's power; or (E) make any presentia<o? or demand for performance, or give any
notice of nonperformance, protest, notice of protesi Gr notice of dishonor hereunder or in
connection with any obligations or evidences of indebtedprcss held by Mortgagee as security for
or which constitute in whole or in part the Secured Obligations, or in connection with the
creation of new or additional obligations.

(i) Each Third Party Mortgagor waives (ny defense to its obligations
hereunder based upon or arising by reason of: (A) any disability or otiier'defense of any Obligor
or any other person; (B) the cessation or limitation from any cause ‘whatsoever, other than
payment in full, of any Secured Obligation; (C) any lack of authority of »2ay officer, director,
partner, agent or any other person acting or purporting to act on behalf of any (Ubligor which is a
corporation, partnership or other type of entity, or any defect in the formation/ofany such
Obligor; (D) the application by any Obligor of the proceeds of any Secured Goligation for
purposes other than the purposes represented by any Obligor to, or intended or understood by,
Mortgagee or any Third Party Mortgagor; (E) any act or omission by Mortgagee which directly
or indirectly results in or aids the discharge of any Obligor or any portion of any Secured
Obligation by operation of law or otherwise, or which in any way impairs or suspends any rights
or remedies of Mortgagee against any Obligor; (F) any impairment of the value of any interest in
any security for the Secured Obligations or any portion thereof, including without limitation, the
failure to obtain or maintain perfection or recordation of any interest in any such security, the
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release of any such security without substitution, and/or the failure to preserve the value of, or to
comply with applicable law in disposing of, any such security; (G) any modification of any
Secured Obligation, in any form whatsoever, including without limitation the renewal, extension,
acceleration or other change in time for payment of, or other change in the terms of, any Secured
Obligation or any portion thereof, including increase or decrease of the rate of interest thereon;
or (H) any requirement that Mortgagee give any notice of acceptance of this Mortgage. Until all
Secured Obligations shall have been paid in full, no Third Party Mortgagor shall have any right
of subrogation, and each Third Party Mortgagor waives any right to enforce any remedy which
Mortgagee now has or may hereafter have against any Obligor or any other person, and waives
any benefit of, or any right to participate in, any security now or hereafter held by Mortgagee.
Each Third Party Mortgagor further waives all rights and defenses it may have arising out of: (1)
any election of remedies by Mortgagee, even though that election of remedies, such as a non-
Jjudicial foreclosure with respect to any security for any portion of the Secured Obligations,
destroys cuch Third Party Mortgagor's rights of subrogation or such Third Party Mortgagor's
rights to proczed against any Obligor for reimbursement; or (2) any loss of rights any Third Party
Mortgagor mzy suffer by reason of any rights, powers or remedies of any Obligor in connection
with any anti-deficiency laws or any other laws limiting, qualifying or discharging any Obligor's
obligations.

(i) If any of said waivers is determined to be contrary to any
applicable law or publiz“policy, such waiver shall be effective to the extent permitted by
applicable law or public poliCy!

ARTICLE VI
DEFAULT PROVISIONS

6.1 Default. The occurrence of ary of the following shall constitute a "Default” under
this Mortgage: (a) Mortgagor shall fail i observe or perform any obligation or agreement
contained herein; (b) any representation or varcanty of Mortgagor herein shall prove to be
incorrect, false or misleading in any material respect when made; or (c) any default in the
payment or performance of any obligation, or any d¢fined event of default, under any provisions
of the Note or any other contract, instrument or docurrent executed in connection with, or with
respect to, any Secured Obligation.

6.2 Rights and Remedies. Upon the occurrensé of any Default, and at any time
thereafier, Mortgagee shall have all the following rights and remedics:

(a) With or without notice, to declare all Secuied Obligations immediately
due and payabile in full.

{b) With or without notice, without releasing Mortgago: fom any Secured
Obligation and without becoming a mortgagee in possession, to cure any Defauivof Mortgagor
and, in connection therewith: (i) to enter upon the Subject Property and to Jdo sach acts and
things as Mortgagee deems necessary or desirable to protect the security of this Mortgage,
including without limitation, to appear in and defend any action or proceeding purpsrting to
affect the security of this Mortgage or the rights or powers of Mortgagee hereunder; (ii) *o pay,
purchase, contest or compromise any encumbrance, charge, lien or claim of lien which,.in the
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Judgment of Mortgagee, is senior in priority to this Mortgage, the judgment of Mortgagee being
conclusive as between the parties hereto; (iii) to obtain, and to pay any premiums or charges with
respect to, any insurance required to be carried hereunder; and (iv) to employ counsel,
accountants, contractors and other appropriate persons to assist Mortgagee.

(c) To commence and maintain an action or actions in any court of competent
Jurisdiction to foreclose this Mortgage or to obtain specific enforcement of the covenants of
Mortgagor under this Mortgage, and Mortgagor agrees that such covenants shall be specifically
enforceable by injunction or any other appropriate equitable remedy. For the purposes of any
suit brought under this subsection, Mortgagor waives the defenses of laches and any applicable
statute cr lirtitations.

0 To apply to a court of competent jurisdiction for and obtain appointment
of a receiver ofir< Subject Property as a matter of strict right and without regard to: (i) the
adequacy of the security for the repayment of the Secured Obligations; (ii) the existence of a
declaration that the Secu.ed Obligations are immediately due and payable; or (iii) the filing of a
notice of default; and Mortgagor consents to such appointment.

(e) To take anc” po:sess all documents, books, records, papers and accounts of
Mortgagor or the then owner of tiic Subject Property: to make or modify Leases of, and other
agreements with respect to, the Subject Piorerty upon such terms and conditions as Mortgagee
deems proper; and to make repairs, alteratiis and improvements to the Subject Property deemed
necessary, in Mortgagee’s judgment, to protector enhance the security hereof,

f To resort to and realize upor-ihe security hereunder and any other security
now or later held by Mortgagee concurrently or succéssively and in one or several consolidated
or independent judicial actions or lawfully taken non-judicizl proceedings, or both, and to apply
the proceeds received in accordance with the Section hercof entitled Application of Foreclosure
Sale Proceeds, all in such order and manner as Mortgagee shall determine in its sole discretion.

{9) Upon sale of the Subject Property at any juaicrai- foreclosure, Mortgagee
may credit bid (as determined by Mortgagee in its sole discretion) 4l oi any portion of the
Secured Obligations. In determining such credit bid, Mortgagee may, butis not obligated to,
take into account all or any of the following: (i) appraisals of the Subject Property as such
appraisals may be discounted or adjusted by Mortgagee in its sole underwriting discretion; (ii)
expenses and costs incurred by Mortgagee with respect to the Subject Propcrty prior to
foreclosure; (iii) expenses and costs which Mortgagee anticipates will be incurred with reepuct to
the Subject Property after foreclosure, but prior to resale, including without limitation, costs of
structural reports and other due diligence, costs to carry the Subject Property prior to resale, costs
of resale (e.g., commissions, attorneys' fees, and taxes), Hazardous Materials clean-up and
monitoring, deferred maintenance, repair, refurbishment and retrofit, and costs of defending or
settling litigation affecting the Subject Property; (iv) declining trends in real property values
generally and with respect to properties similar to the Subject Property; (v) anticipated discounts
upon resale of the Subject Property as a distressed or foreclosed property; (vi) the existence of
additional collateral, if any, for the Secured Obligations; and (vii} such other factors or matters
that Mortgagee deems appropriate. Mortgagor acknowledges and agrees that: (A) Mortgagee is
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not required to use any or all of the foregoing factors to determine the amount of its credit bid;
(B) this Section does not impose upon Mortgagee any additional obligations that are not imposed
by law at the time the credit bid is made; (C) the amount of Mortgagee's credit bid need not have
any relation to any loan-to-value ratios specified in any agreement between Mortgagor and
Mortgagee or previously discussed by Mortgagor and Mortgagee; and (D) Mortgagee's credit bid
may be, at Mortgagee's sole discretion, higher or lower than any appraised value of the Subject

Property.

(h) Mortgagor acknowledges that the transaction of which this Mortgage is a
part is a transaction that does not include either agricultural real estate {(as defined in 735 ILCS
5/15-1201), or residential real estate, and to the fullest extent permitted by law, Mortgagor
hereby voluntarily and knowingly waives its rights to reinstatement and redemption as allowed
under 735 ILCS 5/15-1601(b) and the benefits of all present and future valuation, appraisement,
homestead, =xemption, stay, redemption and moratorium law under any state or federal law.

1) Notwithstanding the provisions of this Section, any foreclosure of all or
any portion of/the lien of this Mortgage shall be in accordance with the Illinois Mortgage
Foreclosure Act, 755 ILCS 5/15-1101 et seq., as from time to time amended.

6.3 Applicatizn of Foreclosure Sale Proceeds. After deducting all costs, fees and
expenses of sale, includirg.zosts of evidence of title and attorneys' fees in connection with a sale,
all proceeds of any foreclosvre sale shall be applied first, to payment of all Secured Obligations
(including without limitation._ali_sums expended by Mortgagee under the terms hereof and not
then repaid, with accrued intcrest-ut the highest rate per annum payable under any Secured
Obligation}, in such order and amounis as Mortgagee in its sole discretion shall determine; and
the remainder, if any, to the person or persons legally entitled thereto.

6.4 Application of Other Sunis < All Rents or other sums received by Mortgagee or
any agent or receiver hereunder, less all cos:s ard-expenses incurred by Mortgagee or such agent
or receiver, including reasonable attorneys' f:es, shall be applied to payment of the Secured
Obligations in such order as Mortgagee shall dete/m'ne in its sole discretion; provided however,
that Mortgagee shall have no liability for funds not aswzlly received by Mortgagee.

6.5 No Cure or Waiver. Neither Mortgagee's'or eny receiver's entry upon and taking
possession of the Subject Property, nor any collectitn” of Rents, insurance proceeds,
condemnation proceeds or damages, other security or proceeds 0t other security, or other sums,
nor the application of any collected sum to any Secured Obligation, sior the exercise of any other
right or remedy by Mortgagee or any receiver shall impair the siatits of the security of this
Mortgage, or cure or waive any breach, Default or notice of defaul* urder this Mortgage, or
nullify the effect of any notice of default or sale (unless all Secured Coiigations and any other
sums then due hereunder have been paid in full and Mortgagor has cured al! other Defaults), or
prejudice Mortgagee in the exercise of any right or remedy, or be construed as awaffirmation by
Mortgagee of any tenancy, lease or option of the Subject Property or a subordiatinn.of the lien
of this Mortgage.

6.6 Costs, Expenses and Attorneys’ Fees. Mortgagor agrees to pay to Mortzagee
immediately upon demand the full amount of all payments, advances, charges, coxts and
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expenses, including court costs and reasonable attorneys' fees (to include outside counsel fees
and all allocated costs of Mortgagee's in-house counsel), expended or incurred by Mortgagee
pursuant to this Article V, whether incurred at the trial or appellate level, in an arbitration
proceeding or otherwise, and including any of the foregoing incurred in connection with any
bankruptcy proceeding (including without limitation, any adversary proceeding, contested matter
or motion brought by Mortgagee or any other person) relating to Mortgagor or in any way
affecting any of the Subject Property or Mortgagee's ability to exercise any of its rights or
remedies with respect thereto. All of the foregoing shall be paid by Mortgagor with interest from
the date of demand until paid in full at the highest rate per annum payable under any Secured
Obligaticu.

6.7 Fower to File Notices and Cure Defaults. Mortgagor hereby irrevocably appoints
Mortgagee and.its successors and assigns as Mortgagor's true attorney-in-fact to perform any of
the following powerz, which agency is coupled with an interest: (a) to execute and/or record any
notices of completioi, zessation of labor, or any other notices that Mortgagee deems appropriate
to protect Mortgagee's.ivicrest; and (b) upon the occurrence of any event, act or omission which
with the giving of notice or(th nassage of time, or both, would constitute a Default, to perform
any obligation of Mortgagor herevnder; provided however, that Mortgagee, as such attorney-in-
fact, shall only be accountable for such funds as are actually received by Mortgagee, and
Mortgagee shall not be liable to Mcrtgagor or any other person or entity for any failure to act
under this Section.

6.8  Remedies Cumulative; No Waiver. 'All rights, powers and remedies of Mortgagee
hereunder are cumulative and are in addition to ai rights, powers and remedies provided by law
or in any other agreements between Mortgago: zaod Mortgagee. No delay, failure or
discontinuance of Mortgagee in exercising any right, poy.e- or remedy hereunder shall affect or
operate as a waiver of such right, power or remedy; nor shiali 2ny single or partial exercise of any
such right, power or remedy preclude, waive or otherwise affict any other or further exercise
thereof or the exercise of any other right, power or remedy.

6.9  Mortgapee’s Right to Procure Insurance. Mortgagor ackrnowledges receipt of the

following notice: “Unless you [Mortgagor] provide evidence of the insu-ance coverage required
by your agreement with us [Mortgagee], we may purchase insurance at your exp=nse to protect
our interests in your collateral. This insurance may, but need not, protect your interests. The
coverage that we purchase may not pay any claim that you make or any claim that is made
against you in connection with the collateral. You may later cancel any insurance purchased by
us, but only after providing evidence that you have obtained insurance as required iy our
agreement. If we purchase insurance for the collateral, you will be responsible for the costs of
that insurance, including the insurance premium, interest and any other charges we may impose
in connection with the placement of the insurance, until the effective date of the cancellation or
expiration of the insurance. The costs of the insurance may be added to your total outstanding
balance or obligation. The costs of the insurance may be more than the cost of insurance you
may be able to obtain on your own.”

If Mortgagor fails to maintain any insurance required hereunder, Mortgagee may, but
shall not be obligated to, purchase such required insurance at Mortgagor’s expense to protect
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Mortgagee's interests in the Subject Property. This insurance may, but need not, protect
Mortgagor’s interests in the Subject Property. The coverage that Mortgagee purchases shall not
be required to pay any claim that the Mortgagor makes or any claim that is made against
Mortgagor in connection with the Subject Property. Mortgagor may later cancel any insurance
purchased by Mortgagee, but only after providing evidence that Mortgagor has obtained the
insurance required hereunder. If Mortgagee purchases insurance for the Subject Property,
Mortgagor will be responsible for the costs of the insurance, including the insurance premium,
interest thereon from the date of each such payment or expenditure at the then applicable rate
under the Note and any other charges Mortgagee may impose in connection with the placement
of the insurance, until the effective date of the cancellation or expiration of the insurance. The
costs of the ‘nsurance obtained by Mortgagee may be more than the cost of insurance Mortgagor
may be abl< in obtain on its own. Unless Mortgagee otherwise agrees in writing, Mortgagor
shall pay to Mcitzagee the full costs of such insurance, together with the accrued interest thereon
and the other cnarpzs in connection therewith, within thirty (30) days after “Notice of Placement
of Insurance” as requizcd by applicable law.

ARTICLE VII
ViISCELLANEOUS PROVISIONS

7.1 No Merger. No merger shall occur as a result of Mortgagee's acquiring any other
estate in, or any other lien on, the Subject Property unless Mortgagee specifically consents to a
merger in writing.

72 Execution of Documents. Martgagor agrees, upon demand by Mortgagee, to
execute any and all documents and instruments rejuired to effectuate the provisions hereof.

7.3 Right of Inspection. Mortgagee or its-agints or employees may enter onto the
Subject Property at any reasonable time for the purpose of inspecting the Subject Property and
ascertaining Mortgagor's compliance with the terms hereof’

74 Notices. All notices, requests and demands which iortgagor or Mortgagee is
required or may desire to give to the other party must be in writing, delivered to Mortgagee at the
following address:

WELLS FARGO BANK, NATIONAL ASSOCIATION
8601 North Scottsdale Road, Suite 150

S4035-012

Scottsdale, Arizona 85253

Attn: Stephanie Lantz

and to Mortgagor at its address set forth at the signature lines below, or at such other
address as either party shall designate by written notice to the other party in accordance with the
provisions hereof,

75 Successors; Assignment. This Mortgage shall be binding upon and inure to the
benefit of the heirs, executors, administrators, legal representatives, successors and assigns of the

20

Obligor #7829529126. AU #4398
Deal #1726615. Facility #1436047
20832015



1509141056 Page: 22 of 31

UNOFFICIAL COPY

parties hereto; provided however, that this Section does not waive the provisions of the Section
hercof entitled Due on Sale or Encumbrance. Mortgagee reserves the right to sell, assign,
transfer, negotiate or grant participations in all or any part of, or any interest in, Mortgagee's
rights and benefits under the Note, any and all other Secured Obligations and this Mortgage. In
connection therewith, Mortgagee may disclose all documents and information which Mortgagee
now has or hereafter acquires relating to the Subject Property, all or any of the Secured
Obligations and/or Mortgagor and, as applicable, any partners, joint venturers or members of
Mortgagor, whether furnished by any Mortgagor or otherwise.

76, Rules of Construction. (a) When appropriate based on the identity of the parties
or other'circumstances, the masculine gender includes the feminine or neuter or both, and the
singular nu:nbzr includes the plural; (b) the term "Subject Property” means all and any part of or
interest in the Si:Gject Property; (c) all Section headings herein are for convenience of reference
only, are not a pait GI this Mortgage, and shall be disregarded in the interpretation of any portion
of this Mortgage; (<) if more than one person or entity has executed this Mortgage as
"Mortgagor,” the obligations of all such Mortgagors hereunder shall be joint and several; and (e)
all terms of Exhibit A, and exch other exhibit and/or rider attached hereto and recorded herewith,
are hereby incorporated into this Mortgage by this reference.

7.7  Severability of Provisigns. If any provision of this Mortgage shall be held to be
prohibited by or invalid under applicabie) law, such provision shall be ineffective only to the
extent of such prohibition or invalidity widiwut invalidating the remainder of such provision or
any remaining provisions of this Mortgage.

78  Governing Law. With respect to imatters relating to the creation, perfection and
procedures relating to the enforcement of the liens sicated pursuant to this Mortgage, this
Mortgage shall be governed by and construed in accordaiio¢ with the laws of the State of IHinois,
it being understood that, except as expressly set forth abeve in this paragraph and to the fullest
extent permitted by the laws of Illinois, the laws of Arizona (hall sovern any and all matters,
claims, controversies or disputes arising under or related to this Martgage, the relationship of the
parties, and/or the interpretation and enforcement of the rights and duiiss o the parties relating to
this Mortgage, but in any event giving effect to federal laws applicable to national banks.

7.9 Subordination of Property Manager's Lien. Any property managément agreement
for the Subject Property entered into hereafter with a property manager shall contqir orovision
whereby the property manager agrees that any and all mechanics lien rights that <h< nroperty
manager or anyone claiming by, through or under the property manager may have in the Subject
Property shall be subject and subordinate to the lien of this Mortgage and shail providé that
Mortgagee may terminate such agreement at any time after the occurrence of a Default
hereunder. Such property management agreement or a short form thereof, at Mortgagee's
request, shall be recorded with the County Recorder of the county where the Property is located.
In addition, if the property management agreement in existence as of the date hereof does not
contain a subordination provision, Mortgagor shall cause the property manager under such
agreement to enter into a subordination of the management agreement with Mortgagee, in
recordable form, whereby such property manager subordinates present and future lien ri ghts and
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those of any party claiming by, through or under such property manager to the lien of this
Mortgage.

7.10  Arbitration.

(@ Arbitration. The parties hereto agree, upon demand by any party, to
submit to binding arbitration all claims, disputes and controversies between or among them (and
their respective employees, officers, directors, attorneys, and other agents), whether in tort,
contract or otherwise in any way arising out of or relating to this Mortgage and its negotiation,
execution, collateralization, administration, repayment, modification, extension, substitution,
formation, inducement, enforcement, default or termination. In the event of a court ordered
arbitration, the party requesting arbitration shall be responsible for timely filing the demand for
arbitration and paying the appropriate filing fee within 30 days of the abatement order or the time
specified by the court. Failure to timely file the demand for arbitration as ordered by the court
will resulc in/that party’s right to demand arbitration being automatically terminated.

(k) Governing Rules. Any arbitration proceeding will (i) proceed in a location
in Ilinois select:d by the American Arbitration Association (*AAA™); (ii) be governed by the
Federal Arbitratior \4ct (Title 9 of the United States Code), notwithstanding any conflicting
choice of law provision_ia any of the documents between the parties; and (iii) be conducted by
the AAA, or such other administrator as the parties shall mutually agree upon, in accordance
with the AAA’s commercial dispute resolution procedures, unless the claim or counterclaim is at
least $1,000,000.00 exclusive of claimed interest, arbitration fees and costs in which case the
arbitration shall be conducted in nzcordance with the AAA’s optional procedures for large,
complex commercial disputes (tte commercial dispute resolution procedures or the optional
procedures for large, complex commsrcial disputes to be referred to herein, as applicable, as the
“Rules™). If there is any inconsistency oe'w=en the terms hereof and the Rules, the terms and
procedures set forth herein shall control. “A=3: party who fails or refuses to submit to arbitration
following a demand by any other party shall bear.all costs and expenses incurred by such other
party in compelling arbitration of any dispute. Notning contained herein shall be deemed to be a
waiver by any party that is a bank of the protectiong afforded to it under 12 U.S.C. §91 or any
similar applicable state law.

(c) No Waiver of Provisional Remedizs, Self-Help and Foreclosure. The
arbitration requirement does not limit the right of any purty to (i) foreclose against real or
personal property collateral; (ii) exercise self-help remedies rel<tinj to collateral or proceeds of
collateral such as setoff or repossession; or (iii) obtain provisional ¢ ancillary remedies such as
replevin, injunctive relief, attachment or the appointment of a receivir, before during or after the
pendency of any arbitration proceeding. This exclusion does not constitus2 a waiver of the right
or obligation of any party to submit any dispute to arbitration or refereiice hereunder, including
those arising from the exercise of the actions detailed in sections (i), (i) and (iii) of this
paragraph.

(d) Arbitrator Qualifications and Powers. Any arbitration plorceding in
which the amount in controversy is $5.000,000.00 or less will be decided by a single 2rbitrator
selected according to the Rules, and who shall not render an award of greater. than
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$5,000,000.00. Any dispute in which the amount in controversy exceeds $5,000,000.00 shall be
decided by majority vote of a panel of three arbitrators; provided however, that all three
arbitrators must actively participate in all hearings and deliberations. The arbitrator will be a
neutral attorney licensed in the State of llinois or a neutral retired judge of the state or federal
Judiciary of illinots, in either case with @ minimum of ten years experience in the substantive law
applicable to the subject matter of the dispute to be arbitrated. The arbitrator will determine
whether or not an issue is arbitratable and will give effect to the statutes of limitation in
determining any claim. In any arbitration proceeding the arbitrator will decide (by documents
only or with a hearing at the arbitrator's discretion) any pre-hearing motions which are similar to
motions to dismiss for failure to state a claim or motions for summary adjudication. The
arbitrator shall resolve all disputes in accordance with the substantive law of Illinois and may
grant anvicemedy or relief that a court of such state could order or grant within the scope hereof
and such ansillary relief as is necessary to make effective any award. The arbitrator shall also
have the power 'to award recovery of all costs and fees, to impose sanctions and to take such
other action as ine arbitrator deems necessary to the same extent a judge could pursuant to the
Federal Rules of Civil Procedure, the Illinois Rules of Civil Procedure or other applicabie faw.
Judgment upon the ‘ayard rendered by the arbitrator may be entered in any court having
Jurisdiction. The institvrion and maintenance of an action for judicial relief or pursuit of a
provisional or ancillary remzdy shall not constitute a waiver of the right of any party, including
the plaintiff, to submit the coriroversy or claim to arbitration if any other party contests such
action for judicial relief.

(e Discovery. In @iy arbitration proceeding, discovery will be permitted in
accordance with the Rules. All discovery =nall be expressly limited to matters directly relevant
to the dispute being arbitrated and must be cormgleted no later than 20 days before the hearing
date. Any requests for an extension of the dis:overy periods, or any discovery disputes, will be
subject to final determination by the arbitrator upon a showing that the request for discovery is
essential for the party's presentation and that no alt“rrative means for obtaining information is
available.

) Class Proceedings and Consolidatiois. Ne-party hereto shall be entitled to
Join or consolidate disputes by or against others in any arbilration, except parties who have
executed this Mortgage or any other contract, instrument or document relating to any Secured
Obligation, or to include in any arbitration any dispute as a represeniative or member of a class,
or to act in any arbitration in the interest of the general public or in a'frivate attorney general
capacity.

{9) Payment Of Arbitration Costs And Fees. The arbitrator sh.2'} award ail
costs and expenses of the arbitration proceeding.

(h) Miscellaneous. To the maximum extent practicable, the AAA) the
arbitrators and the parties shall take all action required to conclude any arbitration proceeding
within 180 days of the filing of the dispute with the AAA. No arbitrator or other party to an
arbitration proceeding may disclose the existence, content or results thereof, except for
disclosures of information by a party required in the ordinary course of its business or by
applicable law or regulation. If more than one agreement for arbitration by or between the
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parties potentially applies to a dispute, the arbitration provision most directly related to the
documents between the parties or the subject matter of the dispute shall control. This arbitration
provision shall survive termination, amendment or expiration of any of the documents or any
relationship between the parties.

(i Small Claims Court. Notwithstanding anything herein to the contrary,
each party retains the right to pursue in Small Claims Court any dispute within that court's
jurisdiction. Further, this arbitration provision shall apply only to disputes in which either party
seeks to recover an amount of money (excluding attorneys’ fees and costs) that exceeds the
jurisdictiopal limit of the Small Claims Court.

[Signature Page Follows)
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date first set
forth above.

MORTGAGOR:

SAGAMORE RANDHURST LLC, a Delaware
limited liability company

d}%@/ﬁa_

Charles Dubroff
Manager

By:

Address:
9616 East AW Tillinghast Road
Scottsdale, Arizona 85262

STATE OF ARLZOWA )
) ss:
COUNTY OF MARICOPA )

On this 18th day of March, 7015. before me personally appeared CHARLES DUBROFF whose
identity was proven to me on the basis of satisfactory evidence to be the person he claims to be,
and acknowledged to me that he ¢xecited the same in his authorized capacities, and that by his
signature on the instrument the persoi or the entity upon behalf of which the person acted,
executed the instrument.

Notar]/ Public

[Affix Notary Seal Here]
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EXHIBIT A
{Description of Property)

Exhibit A to Mortgage, Assignment of Rents and Leases, Security Agreement and Fixture Filing
executed by SAGAMORE RANDHURST LLC, a Delaware limited liability company, as
Mortgagor, to WELLS FARGO BANK, NATIONAL ASSOCIATION, as Mortgagee, dated as
of March 18, 2015.

Street Address of Subject Property: 1 Randhurst Village Drive, Mount Prospect, Illinois 60056.
Permanert Real Estate Index Numbers: 03-27-401-287-0000, 03-27-401-288-0000, 03-27-401-
289-0000, ap<2.03-27-401-290-0000.

Description of Property

{See attached)
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STREET ADDRESS: RANDHURST
CITY: WHEELING COUNTY: COOK
TAX NUMBER: 03-27-401-287-0000

LEGAL DESCRIPTION:
PARCEL 1:

THAT PART OF LOT 1 IN RANDHURST CENTER RESUBDIVISION - NO.I, BEING A RESUBDIVISION OF LOT ONE ON
RANDHURST CENTER, BEING A SUBDIVISION OF PART OF THE SOUTHEAST 'A OF SECTION 27, TOWNSHIP 42
NORTH, RANGE 1 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT OF SAID RANDHURST
CENTER RESUBDIVISION - NO. 1, RECORDED JULY 24, 1987 IN THE OFFICE OF THE RECORDER OF DEEDS OF
COOK COUNTY, ILLINOIS AS DOCUMENT NO. 87408581 LYING BELOW AN ELEVATION OF 670.55 (NAVD 88
DATUM) MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMLICNCING AT THE MOST WESTERLY SOUTHWEST CORNER OF ORIGINAL LOT 1 AFORESAID: THENCE NORTH
00 DECAEFS 00 MINUTES 00 SECONDS EAST, ALONG THE WESTERLY LINE OF SAID LOT 1, A DISTANCE OF 360.59
FEET; TH ENI’E NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST; A DISTANCE OF 188.76 FEET: THENCE
NORTH 04 UF.GREES 04 MINUTES 56 SECONDS WEST, A DISTANCE OF 39.92 FEET TO A POINT OF A
NON-TANC.ENT CLQVE: THENCE NORTHERLY AND NORTHEASTERLY, 22.66 FEET ALONG AN ARC TO THE RIGHT,
HAVING A RADIUIS 7 F 19.50 FEET, SUBTENDED BY A LONG CHORD HAVING A BEARING OF NORTH 29 DEGREES
12 MINUTES 18 SECUNLS EAST AND A LENGTH OF 21.40 FEET TO A POINT OF REVERSE CURVE: THENCE
NORTHEASTERLY, 30,22 F EET ALONG AN ARC TO THE LEFT, HAVING A RADIUS OF 325.11 FEET, SUBTENDED BY A
LONG CHORD HAVING 7 CcARING OF NORTH 53 DEGREES 49 MINUTES 45 SECONDS EAST AND A LENGTH OF
20.21 FEET TO A POINT OF A PUM-TANGENT CURVE; THENCE NORTH 56 DEGREES 27 MINUTES 15 SECONDS
EAST, A DISTANCE OF 42.41 | EF", 777'A POINT OF A NON-TANGENT CURVE; THENCE NORTHEASTERLY, 37.52
FEET ALONG AN ARC TO THE LE” {, HAVING A RADIUS OF 294.91 FEET, SUBTENDED BY A LONG CHORD HAVING
A BEARING OF NORTH 43 DEGREES > Ml 'UTES 11 SECONDS EAST AND A LENGTH OF 37.50 FEET TO A POINT
OF ANON-TANGENT CURVE: THENC. NORTH 34 DEGREES 51 MINUTES 03 SECONDS EAST, A DISTANCE OF 72.03
FEET TO A POINT OF A NON-TANGENT Cl/RVI; THENCE NORTHEASTERLY, 154.45 FEET ALONG AN ARC TO THE
LEFT, HAVING A RADIUS OF 422.95 FEET, SUd7eiDED BY A LONG CHORD HAVING A BEARING OF NORTH 15
DEGREES 01 MINUTES 34 SECONDS EAST ALD 7. L “NGTH OF 153.59 FEET TO A POINT OF REVERSE CURVE;
THENCE NORTHERLY AND NORTHEASTERLY, 320 r EET ALONG AN ARC TO THE RIGHT, HAVING A RADIUS OF
26.50 FEET, SUBTENDED BY A LONG CHORD HAVIWNG A CARING OF NORTH 41 DEGREES 06 MINUTES 54
SECONDS EAST AND A LENGTH OF 31.56 FEET TO A POINT OF TANGENCY: THENCE NORTH 77 DEGREES 39
MINUTES 56 SECONDS EAST, A DISTANCE OF 352.49 FEST T2.4 POINT OF CURVE: THENCE EASTERLY AND
SOUTHEASTERLY, 12.40 FEET ALONG AN ARC TO THE RIGUT, P i#VING A RADIUS OF 14.50 FEET, SUBTENDED BY A
LONG CHORD HAVING A BEARING OF SOUTH 71 DEGREES 26 "4IN'STES 54 SECONDS EAST AND A LENGTH OF
11.81 FEET TQ A POINT OF REVERSE CURVE; THENCE SOUTHE ($7cPLY, 20.84 FEET ALONG AN ARC TO THE
LEFT, HAVING A RADIUS OF 61.50 FEET, SUBTENDED BY ALONG CHf R HAVING A BEARING OF SOUTH 50
DEGREES 16 MINUTES 17 SECONDS EAST AND A LENGTH OF 20.74 FFE£T/(C A POINT OF A NON-TANGENT
CURVE; THENCE SOUTH 59 DEGREES 58 MINUTES 01 SECONDS EAST. / TiSTANCE OF 51.51 FEET TO A POINT OF
CURVE; THENCE SOUTHEASTERLY, 49.87 FEET ALONG AN ARC TO THE LEFT, 1AVING A RADIUS OF 67.50 FEET,
SUBTENDED BY A LONG CHORD HAVING A BEARING OF SOUTH 81 DEGREES 07 MiVJTES 54 SECONDS EAST
AND A LENGTH OF 48.74 FEET TO A POINT OF TANGENCY; THENCE NORTH 77 GERFES 42 MINUTES 13
SECONDS EAST, A DISTANCE OF 77.05 FEET; THENCE NORTH 29 DEGREES 58 MINI/YT!; 39 SECONDS EAST, A
DISTANCE OF 0.58 FEET; THENCE SOUTH 60 DEGREES 01 MINUTES 21 SECONDS EA3T, AT/STANCE OF 28.46
FEET; THENCE NORTH 29 DEGREES 58 MINUTES 39 SECONDS EAST, A DISTANCE OF 1.9/ 7CCYTO THE POINT OF
BEGINNING OF THE TRACT HEREIN DESCRIBED;

THENCE NORTH 29 DEGREES 58 MINUTES 33 SECONDS EAST, A DISTANCE OF 298.50 FEET; TH-NCE SOUTH 60
DEGREES 01 MINUTES 21 SECONDS EAST, A DISTANCE OF 26.50 FEET: THENCE NORTH 29 DEGREES 52 MINUTES
39 SECONDS EAST, A DISTANCE OF 161.50 FEET; THENCE NORTH 60 DEGREES 01 MINUTES 21 SEC OND'; WEST,
A DISTANCE OF 165.50 FEET: THENCE SOUTH 29 DEGREES 58 MINUTES 39 SECONDS WEST, A DISTAMZE LF
460.00 FEET; THENCE SOUTH 60 DEGREES 01 MINUTES 21 SECONDS EAST, A DISTANCE OF 139.00 FEET TC /HE
POINT OF BEGINNING.

PARCEL 2:
THAT PART OF LOT 1 IN RANDHURST CENTER RESUBDIVISION - NO.1, BEING A RESUBDIVISION OF LOT ONE IN

RANDHURST CENTER, BEING A SUBDIVISION OF PART OF THE SOUTHEAST /4 OF SECTICN 27, TOWNSHIP 42
NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT OF SAID RANDHURST

CLECALEY
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CENTER RESUBDIVISION - NO. 1 RECORDED JULY 24, 1887 IN THE OFFICE OF THE RECORDER OF DEEDS OF COOK
COUNTY, ILLINOIS AS DOCUMENT NO. 87408581 LYING ABOVE AN ELEVATION OF 670.55 AND BELOW AN ELEVATION OF
691.55 (NAVD 88 DATUM) MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE MOST WESTERLY
SQUTHWEST CORNER OF ORIGINAL LOT 1 AFORESAID; THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST,
ALONG THE WESTERLY LINE OF SAID LOT 1, ADISTANCE OF 360.59 FEET; THENCE NORTH %0 DEGREES 00 MINUTES 00
SECONDS EAST, ADISTANCE OF 188.76 FEET; THENCE NORTH 04 DEGREES 04 MINUTES 56 SECONDS WEST, A
DISTANCE OF 39.92 FEET TQ A POINT OF A NON-TANGENT CURVE; THENCE NORTHERLY AND NORTHEASTERLY,-22.66
FEET ALONG AN ARC TO THE RIGHT; HAVING A RADIUS OF 19.50 FEET, SUBTENDED BY A LONG CHORD HAVING A
BEARING OF NORTH 29 DEGREES 12 MINUTES 18 SECONDS EAST AND A LENGTH OF 21.40 FEET TO A POINT OF
REVERSE CURVE: THENCE NORTHEASTERLY, 30.22 FEET ALONG AN ARC TO THE LEFT, HAVING A RADIUS OF 325.11
FEET, S'2RTENDED BY A LONG CHORD HAVING A BEARING OF NORTH 59 DEGREES 49 MINUTES 45 SECONDS EAST AND
ALEV.GTH JF 30.21 FEET TO A POINT OF A NON-TANGENT CURVE; THENCE NORTH 56 DEGREES 27 MINUTES 15
SECONDS "AST, ADISTANCE OF 42.41 FEET TO A POINT OF A NON-TANGENT CURVE; THENCE NORTHEASTERLY, 37.52
FEET ALUNC A)! ARC TO THE LEFT, HAVING A RADIUS OF 294.91 FEET, SUBTENDED BY A LONG CHORD HAVING A
BEARING OV »'0F.TH 43 DEGREES 06 MINUTES 11 SECONDS EAST AND A LENGTH OF 37.50 FEET TO APOINT OF A
NON-TANGENT CLV'VE; THENCE NORTH 34 DEGREES 51 MINUTES 03 SECONDS EAST, A DISTANCE OF 7203 FEETTO A
POINT OF A NON-T ulG ENT CURVE; THENCE NORTHEASTERLY, 154.45 FEET ALONG AN ARC TO THE LEFT, HAVING A
RADIUS OF 422,95 Fre?, SUSTENDED BY A LONG CHORD HAVING A BEARING OF NORTH 15 DEGREES 01 MINUTES 34
SECONDS EAST AND A LZ.NC TH OF 153.59 FEET TO A POINT OF REVERSE CURVE; THENCE NORTHERLY AND
NORTHEASTERLY, 33.81 FE'-7 ALONG AN ARC TO THE RIGHT, HAVING A RADIUS OF 26.50 FEET, SUBTENDED BY A LONG
CHORD HAVING A BEARING OF MGTH 41 DEGREES 06 MINUTES 54 SECONDS EAST AND ALENGTH OF 31.56 FEETTO A
POINT OF TANGENCY; THENCE NO'(T"« 77 DEGREES 39 MINUTES 56 SECONDS EAST, ADISTANCE OF 35249 FEETTO A
POINT OF CURVE; THENCE EASTEPLY AND SOUTHEASTERLY, 12.40 FEET ALONG AN ARC TO THE RIGHT, HAVING A
RADIUS OF 11.50 FEET, SUBTENDED BY A LCi 1G CHORD HAVING A BEARING OF SOUTH 71 DEGREES 26 MINUTES 54
SECONDS EAST AND A LENGTH OF 11.21 FETT TO A POINT OF REVERSE CURVE; THENCE SCUTHEASTERLY, 20.84
FEET ALONG AN ARC TO THE LEFT, HAVING A R/.DIUS OF 61,50 FEET, SUBTENDED BY A LONG CHORD HAVING A
BEARING OF SOUTH 50 DEGREES 16 MINUTES 7v SECONDS EAST AND A LENGTH OF 20.74 FEET TO A POINT OF A
NON-TANGENT CURVE: THENCE SOUTH 59 DEGRL€". 58 MINUTES 01 SECONDS EAST, ADISTANCE OF 51.51 FEETTO A
POINT OF CURVE; THENCE SOUTHEASTERLY, 49.87 F EET ALONG AN ARC TO THE LEFT, HAVING A RADIUS OF 67.50
FEET, SUBTENDED BY A LONG CHORD HAVING A BEARIN G CF SOUTH 81 DEGREES 07 MINUTES 54 SECONDS EAST AND }
ALENGTH OF 48.74 FEET TO A POINT OF TANGENCY; THUNCE NORTH 77 DEGREES 42 MINUTES 13 SECONDS EAST, A

DISTANCE OF 77.05 FEET; THENCE NORTH 29 DEGREES 53 MAU'ES 3% SECONDS EAST, A DISTANCE OF 0,58 FEET;

THENCE SOUTH 60 DEGREES 01 MINUTES 21 SECONDS EAST, » m/STANCE OF 28.46 FEET; THENCE NORTH 29

DEGREES 58 MINUTES 39 SECONDS EAST, ADISTANCE OF 300.44 7 £F.T: THENCE SOUTH 29 DEGREES 58 MINUTES 39

SECONDS WEST, ADISTANCE OF 52.47 FEET; THENCE NORTH 60 DEGRZ.E° 14 MINUTES 59 SECONDS WEST, A

DISTANCE OF 18.67 FEET; THENCE SOUTH 29 DEGREES 45 MINUTES 01 Z£CONDS WEST, A DISTANCE OF 100.84 FEET

TO THE POINT OF BEGINNING OF THE TRACT HEREIN DESCRIBED;

THENCE NORTH 58 DEGREES 52 MINUTES 46 SECONDS WEST, A DISTANCE OF ?04.42 FEET; THENCE SOUTH 29

DEGREES 45 MINUTES 01 SECONDS WEST, A DISTANCE OF 34.56 FEET; THENCL SOUT i 74 DEGREES 45 MINUTES 01

SECONDS WEST, ADISTANCE OF 23.35 FEET TO A POINT ON THE NORTHWESTERLY L™= OF PARCEL 29 AS DEPICTED

ON THIS TAX DIVISION PLAT; THENCE SOUTH 29 DEGREES 58 MINUTES 39 SECONDS (W™ T, ALONG SAID

NORTHWESTERLY LINE OF PARCEL 29, A DISTANCE OF 9.45 FELT; THENCE SOUTH 15 DFGRFLS 14 MINUTES 59

SECONDS EAST, ADISTANCE OF 82.59 FEET; THENCE NORTH 74 DEGREES 45 MINUTES 0151 CO%DS EAST, A DISTANCE

OF 67.03 FEET; THENCE NORTH 29 DEGREES 45 MINUTES 1 SECONDS EAST, ADISTANCE Or 53/45 FEET; THENCE

SOUTH 60 DEGREES 14 MINUTES 59 SECONDS EAST, ADISTANCE OF 15.17 FEET; THENCE NORTH 29 DEGREES 45

MINUTES 01 SECONDS EAST, A DISTANCE OF 16.92 FEET TO THE POINT OF BEGINNING.

PARCEL 3: !

THAT PART OF LOT 1 IN RANDHURST CENTER RESUBDIVISION - NO.), BEING A RESUBDIVISION OF LOT ONE IN
RANDHURST CENTER, BEING A SUBDIVISION OF PART OF THE SOUTHEAST 1/4 OF SECTION 27, TOWNSHIP 42 NUFCTH
RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT OF SAID RANDHURST CENTER
RESUBDIVISION - NO.1 RECORDED JULY 24, 1987 IN THE OFFICE OF THE RECORDER OF DEEDS OF COOK COUNTY,
ILLINGIS AS DOCUMENT NO. 87408581 LYING ABOVE AN ELEVATION OF 691.55 AND BELOW AN ELEVATION OF 726.55
(NAVD B8 DATUM) MORE PARTICULARLY DESCRIBED AS FOLLOWS: "COMMENCING AT THE MOST WESTERLY
SOUTHWEST' CORNER OFORIGINAL LOTi AFORESAID; THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST,
ALONG THE WESTERLY LINE OF SAID LOT 1, ADISTANCE OF 360,59 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS EAST, A DISTANCE OF 188.76 FEET; THENCE NORTH 04 DEGREES 04 MINUTES 56 SECONDS WEST, A
DISTANCE OF 39.92 FEET TO A POINT OF A NON-TANGENT CURVE; THENCE NORTHERLY AND NORTHEASTERLY, 22.66
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FEET ALONG AN ARC TO THE RIGHT, HAVING A RADIUS OF 19.50 FEET, SUBTENDED BY A LONG CHORD HAVING A
BEARING OF NORTH 29 DEGREES 12 MINUTES 18 SECONDS EAST AND A LENGTH OF 21.40 FEET TO A POINT OF
REVERSE CURVE; THENCE NORTHEASTERLY, 30.22 FEET ALONG AN ARC TO THE LEFT, HAVING A RADIUS OF 325.11
FEET, SUBTENDED BY A LONG CHORD HAVING A BEARING OF NORTH 59 DEGREES 49 MINUTES 45 SECONDS EAST AND
ALENGTH OF 30.21 FEET TO A POINT OF A NON-TANGENT CURVE; THENCE NORTH 56 DEGREES 27 MINUTES 15
SECONDS EAST, A DISTANCE OF 42.41 FEET TO A POINT OF A NON-TANGENT CURVE: THENCE NORTHEASTERLY, 37.52
FEET ALONG AN ARC TO THE LEFT, HAVING A RADIUS OF 294.91 FEET, SUBTENDED BY A LONG CHORD HAVING A
BEARING OF NORTH 43 DEGREES 06 MINUTES 11 SECONDS £AST AND A LENGTH OF 37.50 FEETTO APCINT OF A
NON-TANGENT CURVE: THENCE NORTH 34 DEGREES 51 MINUTES 03 SECONDS EAST, ADISTANCE QF T2Z.03 FEETTO A
POINT OF A NON-TANGENT CURVE; THENCE NORTHEASTERLY, 154.45 FEET ALONG AN ARC TO THE LEFT, HAVING A
RADIUS OF 422.95 FEET, SUBTENDED BY A LONG CHORD HAVING A BEARING OF NORTH 15 DEGREES 01 MINUTES 34
SECO’.0Z EAST AND A LENGTH OF 153.59 FEET TO A POINT OF REVERSE CURVE; THENCE NORTHERLY AND
NORFhI’STERLY, 33.81 FEET ALONG AN ARC TO THE RIGHT, HAVING A RADIUS OF 26.50 FEET, SUBTENDED BY A LONG
CHORD PAviNG A BEARING OF NORTH 41 DEGREES 06 MINUTES 54 SECONDS EAST AND A LENGTH OF 21.56 FEETTO A
POINT OF TANCENCY; THENCE NORTH 77 DEGREES 39 MINUTES 56 SECONDS EAST, ADISTANCE OF 35249 FEETTO A
POINT OF CurfY'c; THENCE EASTERLY AND SOUTHEASTERLY, 12.40 FEET ALONG AN ARC TO THE RIGHT, HAVING A
RADIUS OF 17507 £5T, SUBTENDED BY A LONG CHORD HAVING A BEARING OF SOUTH 71 DEGREES 26 MINUTES 54
SECONDS EAST AllD// LENGTH OF 11.81 FEET TO A POINT OF REVERSE CURVE; THENCE SOUTHEASTERLY, 20.84
FEET ALONG AN ARC 70 T°:E LEFT, HAVING A RADIUS OF §1.50 FEET, SUBTENDED BY A LONG CHORD HAVING A
BEARING OF SOUTH 50 /EC.REES 16 MINUTES 17 SECONDS EAST AND A LENGTH OF 20.74 FEET TO A POINT OF A
NON-TANGENT CURVE; T ZwCE SQUTH 59 DEGREES 58 MINUTES 01 SECONDS EAST, A DISTANCE OF 51.51 FEETTO A
POINT OF CURVE; THENCE SOt" n=ASTERLY, 49.87 FEET ALONG AN ARC TO THE LEFT, HAVING A RADIUS OF 67.50
FEET, SUBTENDED BY ALONG CHUP.  HAVING A BEARING OF SOUTH 81 DEGREES 07 MINUTES 54 SECONDS EAST AND
ALENGTH OF 48.74 FEET TO A POINT OF TANGENCY; THENCE NORTH 77 DEGREES 42 MINUTES 13 SECONDS EAST, A
DISTANCE OF 77.05 FEET; THENCE NO/TH 2 DEGREES 58 MINUTES 39 SECONDS EAST, A DISTANCE OF 0.58 FEET;
THENCE SOUTH 60 DEGREES 01 MINUTCZS.21. SECONDS EAST, A DISTANCE OF 28.4.6 FEET; THENCE NORTH 29
DEGREES 58 MINUTES 39 SECONDS EAST, ADP.STANCE OF 134.03 FEET; THENCE NORTH 60 DEGREES 01 MINUTES 21
SECONDS WEST, ADISTANCE OF 65.45 FEET T7/ THE POINT OF BEGINNING OF THE TRACT HEREIN DESCRIBED:
THENCE SOUTH 15 DEGREES 14 MINUTES 59 SECO7.NS EAST, ADISTANCE OF 50.33 FEET; THENCE SOUTH 29 DEGREES
45 MINUTES 01 SECONDS WEST, A DISTANCE OF z6. I3 FEET; THENCE SOUTH 74 DEGREES 45 MINUTES 01 SECONDS
WEST, A DISTANCE OF 51.65 FEET; THENCE NORTH 15 D.GRYES 14 MINUTES 59 SECONDS WEST, A DISTANCE OF 838,52
FEET; THENCE NORTH 28 DEGREES 45 MINUTES 01 SECONDS EAST, A DISTANCE OF 244.7T0 FEET; THENCE NORTH 44
DEGREES 45 MINUTES 01 SECONDS EAST, A DISTANCE OF 8750 FEET; THENCE SOUTH 45 DEGREES 14 MINUTES 59
SECONDS EAST, A DISTANCE OF 69.44 FEET; THENCE SOUTH <4 JEGREES 45 MINUTES 01 SECONDS WEST, A DISTANCE
OF 66.77 FEET; THENCE SOUTH 29 DEGREES 45 MINUTES 01 SECO74D7= WEST, A DISTANCE OF 122.87 FEET; THENCE
NORTH 60 DEGREES 14 MINUTES 53 SECONDS WEST, A DISTANCE OF 7.35 FEET; THENCE SOUTH 29 DEGREES 45
MINUTES 01 SECONDS WEST, A DISTANCE OF 82.13 FEET TO THE POINT OF BEGINNING.

PARCEL 4:

THAT PART OF LOT 1IN RANDHURST CENTER RESUBDIVISION - NO.|, BEING A RESUZOIVISION OF LOT ONE IN
RANDHURST CENTER, BEING A SUBDIVISION OF PART OF THE SOUTHEAST 1/4 OF S-:CT ON 27, TOWNSHIP 42 NORTH,
RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT OF SAiD<ANGHURST- CENTER
RESUBDIVISION - NO, 1 RECORDED JULY 24, 1987 IN THE OFFICE OF THE RECORDER OF LTSS OF COOK COUNTY,
ILLINOiS AS DOCUMENT NO. 87408581 LYING ABOVE AN ELEVATION OF 726.55 AND BELOW AN E.SVATION OF 744.55
(NAVD 88 DATUM) MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE MOGT WESTERLY
SOUTHWEST CORNER OF ORIGINAL LOT 1 AFORESAID; THENCE NORTH 00 DEGREES 00 MINUTES 00 Z.CONDS EAST,
ALONG THE WESTERLY LINE OF SAID LOT 1, A DISTANCE OF 360.59 FEET; THENCE NORTH 90 DEGRE ES 00 MINUTES 00
SECONDS EAST, ADISTANCE OF 186.76 FEET, THENCE NORTH 04 DEGREES 04 MINUTES 56 SECONDS el A
DISTANCE OF 39.92 FEET TO A POINT OF A NON-TANGENT CURVE; THENCE NORTHERLY AND NORTHEASTFXLY, 22.66
FEET ALONG AN ARC TO THE RIGHT, HAVING A RADIUS OF 19.50 FEET, SUBTENDED BY A LONG CHORD HAV A A
BEARING OF NORTH 29 DEGREES 12 MINUTES 18 SECONDS EAST AND A LENGTH OF 21,40 FEET TO A POINT CF
REVERSE CURVE; THENCE NORTHEASTERLY, 30.22 FEET ALONG AN ARC TO THE LEFT, HAVING A RADIUS OF 320 13
FEET, SUBTENDED BY A LONG CHORD HAVING A BEARING OF NORTH 59 DEGREES 43 MINUTES 45 SECONDS EAST AND
ALENGTH OF 30.21 FEET TO A POINT OF A NON-TANGENT CURVE: THENCE NORTH 56 DEGREES 27 MINUTES 15
SECONDS EAST, A DISTANCE OF 42.41 FEET TO A POINT OF A NON-TANGENT CURVE; THENCE NORTHEASTERLY, 37.52
FEET ALONG AN ARC TO THE LEFT, HAVING A RADIJS OF 294,91 FEET. SUBTENDED BY A LONG CHORD HAVING A
BEARING OF NORTH 43 DEGREES 06 MINUTES 11 SECONDS EAST AND A LENGTH OF 37.50 FEET TO APOINT OF A
NON-TANGENT CURVE; THENCE NORTH 34 DEGREES 51 MINUTES 03 SECONDS EAST, A DISTANCE OF 72.03FEETTO A
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POINT OF A NON-TANGENT CURVE; THENCE NORTHEASTERLY, 154,45 FEET ALONG AN ARC TO THE LEFT, HAVING A
RADIUS OF 422,95 FEET, SUBTENDED BY A LONG CHORD HAVING A BEARING OF NORTH 15 DEGREES 01 MINUTES 34
SECONDS EAST AND A LENGTH OF 153.59 FEET TO A POINT OF REVERSE CURVE; THENCE NORTHERLY AND
NORTHEASTERLY, 33.81 FEET ALONG AN ARC TO THE RIGHT, HAVING A RADIUS OF 26.50 FEET, SUBTENDED BY A LONG
CHORD HAVING A BEARING OF NORTH 41 DEGREES 06 MINUTES 54 SECONDS EAST AND A LENGTH OF 31.56 FEET TO A
POINT OF TANGENCY; THENCE NORTH 77 DEGREES 39 MINUTES 56 SECONDS EAST, A DISTANCE OF 35249 FEETTO A
POINT OF CURVE: THENCE EASTERLY AND SOUTHEASTERLY, 12.40 FEET ALONG AN ARC TO THE RIGHT, HAVING A
RADIUS OF 11.50 FEET, SUBTENDED BY A LONG CHORD HAVING A BEARING OF SOUTH 71 DEGREES 26 MINUTES 54
SECONDS EAST AND A LENGTH OF 11.81 FEET TO A POINT OF REVERSE CURVE; THENCE SOUTHEASTERLY, 20.84
FEET ALONG AN ARC TO THE LEFT, HAVING A RADIUS OF 61.50 FEET, SUBTENDED BY A LONG CHORD HAVING A
BEARIMC OF SOUTH 50 DEGREES 16 MINUTES 17 SECONDS EAST AND A LENGTH OF 20.74 FEET TO APOINT OF A

NOP AN/ ENT CURVE: THENCE SOUTH 59 DEGREES 58 MINUTES 01 SECONDS EAST, A DISTANCE OF 51.51 FEET TO A
POINT OF ZUIRVE; THENCE SOUTHEASTERLY, 49.97 FEET ALONG AN ARC TQ THE LEFT, HAVING A RADIUS OF 67.50
FEET, SLBYTZnDED BY A LONG CHORD HAVING A BEARING OF SOUTH 81 DEGREES 07 MINUTES 54 SECONDS EAST AND
ALENGTH \OF 874 FEET TO A POINT OF TAMGENCY; THENCE NORTH 77 DEGREES 42 MINUTES 13 SECONDS EAST, A
DISTANCE OF ' 1.0, FEET: THENCE NORTH 29 DEGREES 58 MINUTES 39 SECONDS EAST, A DISTANCE OF 0.58 FEET;
THENCE SOUTH 67 QEGREES 01 MINUTES 21 SECONDS EAST, A DISTANCE OF 28.46 FEET; THENCE NORTH 29 DEGREES
58 MINUTES 38 SECOMZ EAST, ADISTANCE OF 134.03 FEET; THENCE NORTH 60 DEGREES 01 MINUTES 21 SECONDS
WEST, A DISTANCE Or 67.4¥ FEET TO THE POINT OF BEGINNING OF THE TRACT HEREIN DESCRIBED; THENCE SOUTH
15 DEGREES 14 MINUTLS 28 ZECONDS EAST, A DISTANCE OF 50.33 FEET; THENCE SOUTH 23 DEGREES 45 MINUTES
01 SECONDS WEST, A DISTANCF.OF 26,43 FEET; THENCE SOUTH 74 DEGREES 45 MINUTES 01 SECONDS WEST, A
DISTANCE OF 51.65 FEET; THENCF. M2RTH 15 DEGREES 14 MINUTES 59 SECONDS WEST, A DISTANCE OF 88.52
FEET; THENCE NORTH 29 DEGREEY, 45 MINUTES 01 SECONDS EAST, ADISTANCE OF 37.51 FEET; THENCE SOUTH
60 DEGREES 14 MINUTES 59 SECON"> £aST, ADISTANCE OF 61.96 FEET; THENCE SOUTH 15 DEGREES M4
MINUTES $9 SECONDS EAST, ADIST/ NCE OF 2.21 FEET TO THE POINT OF BEGINNING, CONTAINING ©.152 ACRES,
MORE OR LESS.

#ROPOSESPARCEL 5: (STFI410 63‘

NON-EXCLUSIVE EASEMENTS FOR THE BENEFIT OF PARCZLSA THROUGH 4 AS CREATEDYBY THE DECLARATIONOF
COVENANTS, CONDITIONS AND RESTRICTIONS RECORI €D # AS DOCUMENT NUMBER % FOR PEDESTRIAN ACCESS TO
STAIRWELLS; PEDESTRIAN AND VEHICULAR ACCESS TO THE SERVICE YARD AND EXIT PASSAGEWAY; PEDESTRIAN AND
VEHICULAR ACCESS TO HOTEL DROP-OFF AREA; ENCROAC(#MF.NTS; USE OF THE PYLON SIGNAGE; STRUCTURAL
SUPPORT AND MAINTENANCE: UTILITIES; REPAIR OF ADJOINING, STRUCTURES; AND EMERGENCY ACCESS OVER AND
UPON PORTIONS OF RANDHURST SHOPPING CENTER DESCRIBET €W TXHIBITS ATTACHED THERETO.
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