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SUBORDINATION, NON-DISTURBANCE AND
ATTORNMENT AGREEMENT

This SUBORDINATION, NON-D!STURBANCE AND ATTORNMENT AGREEMENT is dated as of April 8, 2015, and is entered
into among SYMETRA LIFE INSIJR ANCE COMPANY, an lowa corporation whose address for notices is PO Box 84066, Seattle,
WA 98124-8466 (the “Lender”); TidiRD AVENUE INVESTMENTS, LLC, a California limited liability company, (the "Landlord”),
whose address for notices is 11601 Viilshire-Bivd., Sulte 2170, Los Angeles, CA 90025, and MK-l, LL.C., an llinois limited
liability company, whose address for notices ie-cfo Michael A. Komick, 868 North Franklin Street, Chicago, IL 60610 (the
“Tenant’), with respect to the real property lccated in Cook County, linois more particularly described in Exhibit A attached
hereto and mads a part hereof (the “Property”).

ReCITALS:

Lender has made, or is about to make, a loan to Landiard, svidenced by a Promissory Note and secured by a mortgage
or deed of trust (the “Security Instrument,” which term ietudss all renewals, modifications and replacements thereof)
recorded concuently herewith with respect to the Property (i Seurity Instrument and any other documents evidencing
or securing the loan are jointly referred to herein as the “Loan Docrinsats”); and

Tenant leases all or a portion of the Property (the ‘Premises’) purstant to an unrecorded lease between 858
FRANKLIN/CHICAGO LLC, an Iinois limited liability company as Landlora’s pregecessor in interest and Tenant daled
June 29, 1998 as amended by that certain First Amendment to Lease Agrecment dated January 11, 2013, and as
amended by that certain Second Amendment to Lease Agreement dated Decerioer 23, 2014 (the “Lease’), which
Premises are commonly known as Suite #1 located at 868 North Franklin Street, Chicago, Il 60610 ; and

The parties desire to provide for Tenant's subordination of the Lease to the fien of the Security Instrument and for
Lender's agreement not fo disturb Tenant's rights in the Premises in the event Lender shouic-{oresinse the Security
Instrument, and the parties are wiliing to so agree on and subject to the terms and conditions set forth-erain.

NOW, THEREFORE, in consideration of the foregoing and other valuable consideration, the receipt and suliclency of

which is hereby acknowledged, it is hereby represented and agreed as follows:

1,

SNDA

Subordination of Lease. The Lease and the leasehold estate created thereby and all of Tenant's rights under the Lease
(including without limitation, any right, option or opportunity of Tenant to purchase the Property) are and shall at all times
remain subordinate {i) to the Security Instrument and the lien thereof, to the extent of all amounts secured by the Security
Instrument and interest thereon, and (i) to all rights of Lender under the Security Instrument. Tenant will not cause the
Lease to be subordinated to any interests other than those held by Lender (and its successors and assigns) without
notice to and written consent of Lender.

Notics to Lender; Option to Cure. Tenant agrees to deliver to Lender prompt written notice of any default by Landlord
under the Lease that would entitie Tenant to cancel the Lease or abate the Rent payable thereunder or that would
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provide Tenant with a right of offset against any monetary obligations under the Lease. Lender shall have the right, but
not the obligation, to cure such default within the same period of time that Landlord has to cure such default

Tenant Acknowledgment of Assignment. Tenant acknowledges that the Lease and the rent due under the Lease wil
be assigned to Lender pursuant to the Security Instrument as security for the loan secured by the Security Instrument. If
Lender notifies Tenant of a default by Landlord under the Loan Documents and demands that Tenant pay rent and all
other sums due under the Lease to Lender, Tenant agrees to honor such demand and pay rent due under the Lease as
directed by Lender, and Landlord hereby directs Tenant to comply with such demand, and agrees that any such payment
by Tenant to Lender pursuant to such a demand shalf satisfy Tenant's payment obligations to Landlerd under the Lease
to the extent of the amount so paid. Tenant will not, without the prior written consent of Lender, pay to Landlord any rent
under the Lease more than thirty (30) days in advance of its due date,

Attornment. In the event of foreclosure under the Security Instrument or deed in lieu thereof, or any olher exercise by
Lender” of rights and remedies as a result of which Lender or another party (collectively, a *Successor Landlord”)
becomes iiva Zwiner of the Property (such a transfer being referred to herein as a ‘Transfer”), the Lease shall continue in
full force aiia <irsiias a direct lease between Successor Landlord and Tenant, upon and subject to all of the terms,
covenants and cunaitons of the Lease for the balance of the Lease tem and any extensions or renewals (if exercised),
Tenant agrees to attori! t5 and accept any such Successor Landlord as landlord under the Lease, and to be bound by
and perform all of the-cliigations imposad by the Lease, sald attornment to be self-operative, without execution of any
further instruments, upon a Trapsfer, Notwithstanding the foregeing, neither Lender nor any olher Successor Landlord
shall be (j) liable for any act or ossion.of a prior landlord, other than a non-monetary default of a confinuing nature that
continues past the date of the Trans'er, ard of which Lender is given written notice prior to the Transfer (a *Continuing
Default") (i) subject to any claims, oftsete; counterclaims, or defenses which Tenant may have against any prior landlord
(including Landlord), other than those arisiie-fiom a Gontinuing Default, {iii) bound by any rent or additional rent which
Tenant may have paid in advance to any prioi-ianainrd {including Landlord) for a period in excess of one month or by any
securily deposit or other prepaid charge which Tenart.might have paid in advance to any prior landlord {including
Landlord), unless such advance rent, deposit or char e has been delivered to Lender, (iv) bound by any amendment to
the Lease which reduces the amount of rent or other suriis iue thereunder, changes the frequency of the payment of
rent, or shortens the initial term or shortens or eliminales anyrerewal option, made without the prior written consent of
Lender, or {v) hound by any purchase option or right of first Teiusal for the purchase of any portion of the Property
currently or hereafter granted under the Lease or otherwise held by Tenant, except as otherwise expressly provided
herein,

Non-Disturbance. Upon a Transfer, Lender, and any Successor Landlord, il ot disturb the possession of Tenant or
its stcessors and assigns, so long as no default on the part of Tenant has occuried uinder the Lease which would cause
or permit the termination or would entitie the Landiord to dispossess the Tena:it from the Premises. Further, the
possession by Tenant of the Property and Tenant's rights thereto shall not be disturbed, aft2cter! or impaired by, nor will the
Lease or the term theraof be terminated or ofherwise materially adversely affected by (i) any suit, action or progeeding for the
foreclosure of the Security Instrument or the enforcement of any rights under the Security Instrumer(, or by any judicial sals
or execulion or other sale of the Property, or any deed given in lieu of foreclosure, or (i) any deic!2 wier the Security
Instrument,

No Recourse to Lender. Lender shall nat, either by virtue of the Security Instrument or this Agreement, be ér become (i)
a morgages-in-pessassion or (i) subject to any liability or obligation under the Lease or otherwise until Lender shall have
acquired by foreclosure or otherwise the interest of Landlord in the Premises. Lender's liability or obligation under the
Lease shall extend only to those liabilities or obligations accruing subsequent ta the date that Lender has acquired the
interest of Landlord in the Premises, including Continuing Defaults,

Notices. All notices and other communications hereunder shall be in writing and deemed to have been duly given,
served or received i) if mailed, on the third day after deposit in the United States Mail, registered or certified, postage
prepaid, return receipt requested, or (il) if delivered by reputable commercial avernight courier the next business day after
delivery to such courier, in each case addressed to the party at its address set forth herein (or at such other address as
shall hereafler be designated in writing by the applicable party to the sender).
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8. Binding Agreement. This Agreement shall be binding upon the parties and their respective successors and assigns,

9. Miscellaneous. Tenant understands that as between Tenant and Lender, the terms of this Agreement are binding on
Tenant even if they grant rights to Lender that Lender would not necessarlly otherwise enjoy under the Lease as a
successor landlord in the absence of this Agreement. This Agreement represents the entire agreement of the parties and
supersedes any prior or contemporaneous communications, written or oral, relating to the terms hereof. This Agreement
may not be modified orally or In any manner other than by an agreement in writing signed by the Parties hereto or their
respective successors in interest. The laws of the State where the Property Is located shall govern the validity,
construction and enforcement of this Agreement, without giving effect lo the conflict of laws principles thereof,

10.  Counterparts. This Agreement may be executed in separate counterparts all of which shall constitute a single
instrinent,

IN WITNESS WHERESr (ia parties have executed this Agreement as of the day and year stated above.

TENANT:

MK-,L.L.C., an llllnolimlted I|ab|I|ty sompany

" e

Typed or Printed Name: Mvenael A.Jcomek
Its:
STATE OF ILLINOIS )
)ss.
COUNTY OF __Cook )
|, __fodfun bumer , a Notary Public in and for s?q gednly.in the state aloresaid, do certy that
Ml A Kortnele personally known to me to be lhe G- 74 £2.6f MK, LL.C. , an lllinois limited

liability company and persona!ly known to be the same person who name is ‘subscribed @ e foregomg mstrument appeared

befors me this day in person and acknowledged thet he/she signed and delivered e ioregaing instrument as the

ﬂ!ﬂ?g of MK-I, L.L.C. as hisier voluntary act and deed and the voluntary act'a1a ceed of MK-l, LL.C. for the

use NE‘I&‘ purposes therein mentioned. Witness my hand and official stamp or notarial soa, this 3!:"‘ day of
, 2015,

| Uiy il bni

Notary Public N 3
Residing at; ’
My Commission expires:

TOFFICIAL SEAL"
ROSLYN HAMER
NOTARY PUBLIC, STATE OF ILLINGIS
MY COMMISSION EXPIRES 12/9/2016

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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LEASE GUARANTOR'S CONSENT AND AGREEMENT

Each of the undersigned, a guarantor of Tenant's obligations under the Lease (a "Guarantor”) consents and agrees fo
the terms of the ahove Agreement, ratifies Guarantor's guaranty of the Lease (the “Guaranty”) and confirms that {i) all
provisions of the Guaranty remain in full force and effect and (i} Guarantor presently has no offset, defense, claim or
counterclaim with respect to Guarantor's abligations under the Guaranty,

GUARANTOR:

¥

STATE OF ILLINQIS }
) ss
COUNTY OF _(eok )
I, _Rey (11'3 Hamer , @ity Public in and for said county in the state aforesaid, do certify that

MICHAEL "A. KORNICK, personally known to bs thesame person who name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledge that he signed and delivered the foragoing instrument as his voluntary
act and deed for the uses and purposes therein mentioned. (Witntss my hand and official stamp or notarial seal, this D™
day of _{Y\ugchn , 2015,

N P UUIL waanatss

Notary Public R

Residing at; raarary

My Commission expires: S OFFICIAL SEAL" 7
ROBLYNHAMER  _ 3

NOTARY PUBLIC, STATE OF ILLINOIS
MYTé@MMIﬁNQN EXPIRES 12/9/2016
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IN'WITNESS WHEREOQF, the parties have executed this Agreement as of the day and year stated above.

LANDLORD:

THIRD AVENUE INVESTMENTS, LLC,
a California limited liability company

T

By{ —
Typed of Priciet Name: Z8wre £ 57500
lls:_" 27 srmr A P-C

A notary public or other ofﬁce.r—‘-:ohpleting this certificate verifies enly the identity of the individual who signed the document to
which this certificate s attacheu, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

county oF _Los A W@st

on  Maveh 31 _ ‘.‘121015, before s, LAUWERH hwlf«"‘ , Notary Public,
personally appeared _ Dovd Tadd, _, who proved to me on the basis of satisfactory evidence to be

the person whose name is subscribed to the within instrument and ac'nowledged to me that he/she-executed the same in hisfhes
authorized capacity, and that by hisfkessignature on the instrument the parson, or the enlity upon behalf of which the person
acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of Califoiria that tha faregoing paragraph is true and correct.

WITNESS m nd official seal,

. T ]
SIGNATURE ORNOTARY NOTARY UBLIG Ghife s, &
N LOSAVGELESCOUTY .

{2015 Formv-Califomia) My Comm. Exp. June 22, 2095 -
s ~

SNDA 5 Loan No. 4712



1510308392 Page: 6 of 7

UNOFFICIAL COPY

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year stated above.

LENDER:

SYMETRA LIFE INSURANCE COMPANY

By:

COKIN i F1.DER, Senior Vice President

STATE OF WASHINGTON

COUNTY OF KING

SNDA

I certify that | know or have satisfactory evidenca that COLIN M. ELDER is the person who appeared before me, and
said person acknowledged that said person signed iis “strument, on oath stated that said person was authorized to execute

the instrument and acknowledged it as a Semior Vice Prezident of SYMETRA LIFE INSURANCE COMPANY, an lowa
corporation, lo be the free and voluntary act of such corporation for the uses and purposes mentioned in the instrument.

Dated this /Qg‘day of /??n‘/

. 2015,

.
YL

PR ,

/ _/ { Sign ure o@\folaryj

v A A Dae
(Legibly Print or Stawp e of Nolary)

Notary public in ang.fgr the state of Wasningion,
Residing at cnl

My appointment expires Marel 20, 21 8/

Loan do. 4712
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EXHIBIT A

{Legal Description of Property)

Land and Improvements situated in the County of Cook, State of lllinois, legally described as follows:

LOTS 18 AND 19 IN BLOCK 27 IN JOHNSTON, ROBERTS AND STORR'S ADDITION TO CHICAGO IN THE WEST 12 OF THE
SOUTHEAST 14 OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDMN, IN COOK COUNTY,
ILLINOIS,

PROPER Y AJDRESS: 868 North Frankiin Street, Chicago, lllincis 60610

PROPERTY TAX W2EX #: 17-04-437-014-0000
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