" UNOFFICIAL COPY

inos Anti-Predalory ARG
Lending Database

Program RHeA Fee'$6.00 AonE Feor g0 00
Certificate of Exemption SE?R”C";’J:‘?'S'JSSW of Deeds

Date: 04/29/2015 02:58 PM Pg: 1 of 14

. alatiat iy ’Q:E
e “_j.‘“\TIIL

Report Moruwyaoe Fraud
800-532-8756¢
The property identified as. PIN: 14-07-113-008-0000
Address:
Street: 2241 West Berwyn Avenue
Street line 2:
City: Chicago State: it ZIP Code: 60625

Borrower: EVOLUTION HOME BUILDERS, LLC a/k/a EVOLYT:ON HOME BUILDERS LLC

Loan / Mortgage Amount: $580,400.00

This property is located within the program area and the transaction is exempt from the ‘equ'rements of 765 ILCS 77/70

et seq. because the application was taken by an exempt entity.

S
SC
INT”

Certificate number: 21BF9540-CC04-457D-A088-86D05C840F4A Execution date: 04/08/2015




1511910077 Page: 2 of 14

'UN@FFICIAL COPY

TN LG L T

AT

RECORDATION REQUESTED BY:
SOUTHPORT BANK
Main Office
7027 Green Bay Road
Kenosha, W1 53142

WHEN RECORDED MAR TO:
SOUTHPORT BANK
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This Mortgage prepared by:
CATHERINE LANGE OF SOUTH'O’{™ BANK

SOUTHPORT BANK
7027 Greon Bay Road
Kenosha, W1 53142

MORTG/.CE

MAXIMUM LIEN. At no time shall the principal amount of inaobtedness secured by th
including sums edvanced to protect the security of the Mortgage, sxesed $580,400.00. by the Mortgage, not

THIS MORTGAGE dated April 9, 2015, is made and executsd betwiesn “VOLUTION HOME BUILDERS
— m

a/k/a EVOLUTION HOME BUILDERS LLC (referrad to below 2s "Grantor”) snd SOUTHPORT BANK wht:‘:

address Is 7027 Green Bay Road, Kenosha, Wi 63142 (referred to below as “\snder"), )

GRANT OF MORTG_AGE. For valuable consideration, Grantor mortgages, warrents, #nd conveys to Lender all
of Grantor's right, title, and interest in and to the following described real Property, toge:aer with all exigti
subsequently erected or affixed buildings, improvements and fixtures; all easementr: sights of wa ng:é
.ap.purtanancos: all water, water rights, watercourses and ditch rights (including stock in' utites with d\irt'ch or
:'rrlgati'on riﬁhtt_sl; aall':d a!'l other righ:s. roysities, and profits relsting to the real property, l:icluding without
imitation all minerals, oil, gas, geothermal and similar matters, " roperty” COOK

State of INinols: e “Real P }located in County.

LOT 68 IN SAM BROWN JUNIOR'S 59TH STREET SUBDIVISION IN THE NORTHWEST 1/4
TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, INI ngleggluo:Tz'

ILLINOIS,

The Real Property or its address is commonly known as 2241 WEST BERWYN AVENUE
60626. The Real Property tax identification number is 14 07 113 008 0000 Vol. 0475, - cHieAGo, L

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secwes all obligations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them as well as éll claimsab
Lender against Grantor or any one or more of them, whather now existing or hereaftéf arising, whethar relate:
or ynrelated to the purpose of the Note, whether valuntary or otherwise, whether due or n'ot dus, diract
indiract, determined or undetermined, absolute or contingent, liquidated or unliquidated, whether Gr;ntor m:\:
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be liable individually or jointly with others, whether obligated as guarantor, surety, accommodation party or
otherwise, and whether recovery upon such amounts may be or hereafter may become barred by any statute of
limitations, and whather the obligation to repay such smounts may be or hereafter may become otherwise

unenforceabie.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leeses of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commaercial Code security interest in the Personal Property and Rents,

FUTU”.S J.DVANCES. In addition to the Note, this Mortgage secures all future advances mads by Lender to
Grantor vnather or not the advances are made pursuant to a commitment. Specifically, without limitatlon, this
Mortgage (ec.res, in addition to the amounts specified in the Note, all future amounts Lender in its discretion
may loan to Crar.tor, together with all interest thereon.

THIS MORTGAGE, 1":CLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PRUPZRTY, IS GIVEN YO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF £%7 AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGA/JF 'S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE . e.-cept as otherwise provided in this Mortgage, Grantor shall pay to Lender
all amounts secured by this Mortyage as they become due and shali strictly perform all of Grantor's obligations

under this Mortgage.

POSSESSION AND MAINTENANCE OF 7#'=-PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the follovving ;rovisions:

Possession and Use. Until the occurrence =f zn Event of Default, Grentor may (1) remain in possession
and control of the Property; (2) use, operate =/ :nanage the Property; and (3) collect the Rents from the

Propaerty.
Duty to Maintain. Grantor shall maintain the Properiy in tenantable condition and promptly perform all
repairs, replacements, and maintenance nacessary to pruserve its value.

Compliance With Environmental Laws. Grantor represents and ‘warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has beeit /in)use, generation, manufacture, storage,
treatment, disposal, relssse or threatened release of any Hazardoi's Substance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or 7€asun to believe thet there has been,
except as previously disclosed to and acknowledged by Lender in writing. ' (a) any breach or vioclation of
any Environmental Laws, (b} any use, generation, menufecture, storage, t'eaiment, disposal, ralease or
threatenead release of any Hazardous Substance on, under, sbout or from the Pr.p-aty by any prior owners
or occupants of the Property, or (c) any actual or threatened litigation or claims o ¥y kind by any person
reisting to such matters; and (3) Except as previously disclosed to and acknowiedged by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user 5¢ 'he Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazerdous Substance on, under, about
or from the Property; and (b) any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, reguiations and ordinances, including without limitation ail Environmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expensa, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances, Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under eny such laws; and (2) agrees to indemnify, defend, and hold harmiess Lender ageinst any
and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use
generation, manufacture, storage, disposal, release or threstened relesse occurring prior to Grantor’;
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ownership or interest in the Property, whether or not the same was or should have besn known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify and defend, shall
survive the payment of the Indebtadness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affacted by Lender's acquisition of any interest in the Property, whether by foreclosure or

otherwise,

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
ge-.arelity of the foregoing, Grantor will not remove, or grant to any other party the fight to remove, any
timber, minerals (including oil and gas), casl, clay, scoria, soil, gravel or rock products without Lender's
prior wittn consent.

Removal of Lircrovements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lenosr's 2rior written consent. As a condition to the removal of any improvements, Lender may
require Grantor *O ‘make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at ‘aast equal value.

Lender’s Right to Enter. ¢’ .aer and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to att<ii! to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Complisnce with Governmental Ruruivements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter - affact, of alf governmental authorities spplicable to the use or
occupancy of the Property, including w.thos::-limitation, the Americang With Disabilities Act. Grantor may
contest in good faith any such law, o-dinance, or regulation and withhold compliance during any
proceading, including appropriate appeals, so .on3 as Grantor has notified Lender in writing prior to doing
80 and so long as, in Lender’s sole apinion, Lendar's interests in the Property are not jeoperdized. |ender
may require Grantor to post adequate security or.a surety bond, reasonably satisfactory to Lender, to

protect Lender's interast,

Duty to Protect. Grantor agrees neither to abandon or leave unottended the Property. Grantor shall do all
other acts, in addition to those acts set forth above In this section. ‘which from the character and use of the
Property are reasonably necessary to protect and preserva the Pio aity.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, enlre immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's orior written consent, of ail or
any part of the Real Property, or eny interest in the Real Property. A "sale or.ransfar" means the convayance
of Real Property or eny right, title or interast in the Real Property; whether lagal beneficial or equitable;
whether veluntary or involuntary; whether by outright sale, deed, instaliment Said xitract, land contract,
contract for deed, leasehold interest with a term greater than threa (3} years, lease-optior. rantract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to th( Re=! Property, or by
any other method of conveyance of an interest in the Real Property. If any Grantor is a corporation
partnership or limited liability company, transfer also includes any change in ownership of more then
twenty-five percant (25%) of the voting stock, partnership interasts or limited liability company interests, as
the case may be, of such Grantor. However, this option shell not be exercised by Lender if such exercise is
prohibited by federal law or by lliinois law.

TAXES AND LIENS. The following provisions releting to the taxes and liens on the Property are pert of this

Mortgage:
Payment. Grantor shall pay when due {and in all events prior to deiinquency) all taxes, payrofl taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due afl claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
Interest of Lender under this Mortgage, except for those lians specificelly agreed to in writing by Lender
and except for the lien of taxes and assessments not due as further specifisd in the Right to Contes;

paragraph.
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Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (16) days after the lien
arises or, if a lien Is filed, within fifteen (15} days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or 8 sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discherge the lien plus any costs and
attorneys’ fees, or other charges that could accrue as a result of a forecloswe or sale under the lien, In
any .contest, Grantor shall defend itself and Lender and shall setisfy any edverse judgment before
entcrcement against the Property. Grantor shall name Lender as an edditional obligee under any surety

bon¢ fi-nished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or esessments and shall authorize the appropriate governmental official to deliver 1o Lender at
any time a writ’en «tetement of the taxes and assessments against the Proparty.

Notice of Constnzion. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any service: ere furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen's lien, ~r other lien could be asserted on account of tha work, services, or materials,
Grantor will upon request ¢r Londer furnish to Lender edvance essurances satisfactory to Lender that
Grantor can end will pay the vos*of such improvements.

PROPERTY DAMAGE INSURANCE. Tte ol'awing provisions relating to insuring the Property are a part of this

Mortgage:
Maintenance of Insurance. Grantor shal prucure and maintain policies of fire insurance with standard
extended coverege endorsements on & reuiazement basis for the full insurable valua covering all
Improvements on the Real Property in an amour: sufficient to avoid application of any coinsurance clause,
and with a stendard mortgsgee clause in favc, O Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such cuvarnge amounts as Lender may request with Lender
being named as additional insureds in such liability insu*wice policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard. buviness interruption end boiler insurence as
Lender may require. Policies shall be writtan by such insuienca companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lende( vvrtificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or dirinisned without a minimum of ten (10)
days' prior written notice to Lender and not containing any disclaimer of the insurer’s liability for failure to
give such notice. Each insurance policy also shall include an endorsemun: providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default o’ Grontor or any other person.
Should the Real Property be located in an area designated by the Administrat»: . the Federal Emergency
Manegement Agency as a special flood hazard area, Grantor agrees to obtain ard 'naintain Federal Flood
insurance, if available, for the full unpaid principal balancs of the loan and any pric; liens on the property
sacuring the loan, up to the maximum policy limits set under the National Flood insuranca Pragram, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan,

Application of Proceeds. Grantor shall promptly notify Lender of any ioss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or
not Lender's security is impaired, Lender may, at Lender's elaction, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repeir of the Property. If Lender elacts to apply the procesds to restoration
and repair, Grantor shall repair or replace the demaged or destroyed Improvsments in a manner gatisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
procesds for the reasonable cost of repair or restoration if Grentor is not in default under this Mortgage.
Any procesds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to
Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shell be applied to the
principsl balance of the Indebtedness. If Lender holds any proceeds after payment in full of the
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Indebtedness, such procesds shall be paid 1o Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement
value of such property, and the manner of determining that value; and (6) the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent eppraiser satisfactory to Lender
detarmine the cash value raplacement cost of the Property.

LENDER'Y, EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in' tha Property or if Grantor falis to comply with any provision of this Mortgage or any Related
Documents, ‘icl.ding but not limited to Grantor's failura to discharge or pay when due any amounts Grantor is
required to disctaiye or pay under this Mortgage or any Related Documents, Lender on Grantor's behaif may
{but shall not be coliyoted ta) take any action that Lander deems appropriate, including but not limited to
discharging or paying ¢/ taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property an” paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paiz by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paia by Lender to the date of repayment by Grantor. All such expenses will
become & part of the Indebtednevs ard, at Lender's option, will (A) be payable on demand; (B) be added to
the balance of the Note and be appartioned among and be payable with any instaliment payments to become
due during either (1) the term of any srp’icable insurance policy; or (2} the remaining term of the Note; or
{C) be treated as a balloon payment whicn will be due and payabie at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following previeions relating to ownership of the Property are a part of
this Mortgage:
Title. Grentor warrants that: (a) Grantor holds good ‘ard marketable title of record to the Property in fes
simple, free and clesr of all liens and encumbrances othe: ihan those set forth in the Real Property
description or in any title insurance policy, title report, or finM! titl opinion issued in favor of, and acceptsd
by, Lender in connection with this Mortgage, and (b) Grantor F.ss the fuil right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the peragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persors. In the event any sction or
proceeding is commenced that questions Grantor's title or the interest of Lenter under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be e nzminal party in such
proceeding, but Lender shall be entitied to participate in the proceeding and t *e represented in the
procesding by counsal of Lender's own choice, and Grantor will deliver, or cause to ke oelivered, 1o Lender
such instruments as Lender may request from tims to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property compiies
with all existing applicable laws, ordinances, end regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grentor in this Mortgage shall survive the exscution and delivery of this Mortgage, shall be continuing in
nature, and shail remain in full force and effect until such time as Grantor's Indebtedness shal) be paid in
full,

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of thig Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defsnd the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceading by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation 8s may be requested by
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Lender from time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net procesds of the award be spplied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the awerd after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connaction with the candemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relatin,: tu governmental taxes, fees and charges are a part of this Mortgage:

Currcat Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition. 0 this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender'zliecian the Real Property. Grantor shall reimburse Lender for ail taxes, as described below,
together wity ull-axpenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxer, ‘ees, documentary stamps, and other charges for recording or registering this Mortgage,

Taxes. The following shall constitute taxes to which this section applies: {1) a specific tax upon this type
of Mortgage or upon vlL.urany part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is auth:crized or required to deduct from payments on the Indebtedness securad by
this type of Mortgage; (3) 'a tax on this type of Mortgage chargeable against the Lender or the holder of
the Note; and (4) a specific ta« 01 all or eny portion of the Indebtedness or on payments of principal and

interest made by Grantor.

Subsequent Taxes. If any tax to wkich this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same sffait as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Derarat 8s provided below unless Grantor either (1) pays the tax
before it becomes delinguent, or (2) contesws (he tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient creporate surety bond or other security satisfactory to

Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The followving provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Securit; Agresment to the extent any of the
Property constitutes fixtures, and Lender shall have ail of the righs <f a secured party under the Uniform
Commerciel Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall teke whatever act'si.is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Propert; -in addition to recording
this Mortgage in the real property records, Lender may, at sny time and withou fiiither authorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage ac 7. i'nancing statement.
Grantor shell reimburse Lender for all expenses incurred in perfecting or continuing-it.& 8ecurity interest.
Upon default, Grantor shall not remave, sever or detach the Personal Property from tie Property. Upon
default, Grantor shall assemble any Personal Property not affixed to the Property in a menner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days after
receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender {secured party) from which information
concerning the security interest granted by this Mortgege may be obtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or dalivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
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times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Note, this Mortgage, and the Relsted Documents, end (2) the liens and security interests
created by this Mortgage as first and prior fiens on the Property, whether now owned or hereafter acquired
by Grantor. Uniess prohibited by law or Lender agrees to the contrery in writing, Grentor shall reimburse
Lender for all costs and expenses incurred in connection with the matters raferred to in this paragraph.

Ar.omy-inFact. If Grentor fails to do any of the things referred to Iin the preceding paragreph, Lender may
do sofor and in the name of Grantor and at Grantor's exponse. For such purposes, Grantor hereby
irrevocibl, appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
fifing, reccrdiaa, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish tlie . natters referrad to in the preceding paragraph.

FULL PERFORMANCE. /If Grantor pays sll the Indebtedness, including without limitation all future advances,
when due, and otherivise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall
exacute and deliver to Graito' 7 suitable satisfaction of this Mortgage and suitable statements of termination of
any financing statement on fie evidencing Lender's security interest in the Rents and the Personal Property.
Grantor will pay, if permitted by appiicable law, any reasonabie termination fee as determined by Lendar from

time to time.

REINSTATEMENT OF SECURITY INTERZS(. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the indabtedness and thereafter Lender is forced to remit the amount
of that payment (A} to Grantor's trustee in ban.ruptey or to any similar person under eny federal or state
bankruptcy law or law for the relief of debtors, @ Ly reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lendei or any of Lender's property, or (C) by reason’ of any
sattlement or compromise of any claim made by Ceidor with any claimant {including without limitation
Grantor), the Indebtadness shall be considered unpaid for the purpose of enforcement of this Mortgege and this
Mortgage shall continue to be effective or shall be reineisced, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or ajreement evidencing the Indebtedress and
the Property will continue to secure the amount Tepaid or recoversd 10 the same extent as if that amount never
had been originally received by Lender, and Grantor shall be bound by uny judgment, decree, order, settloment
or compromise relating to the Indebtedness or to this Moertgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shail constiiute an Event of Default under
this Mortgage:
Payment Default. Grantor fails to make any payment when due under the Indebier. s,

Defauit on Other Payments. Failure of Grantor within the time required by thig iMurtjage to make any
peyment for taxes or insurance, or any other payment necessary to prevent filing of or (o »ffect discharge
of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Grantor,

Default In Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agresment, in favor of any other creditor or person
that may materislly affect any of Grantor's property or Grantor's ability to repay the Indebtadnaess or
Grantor's abllity to perform Grantor's obligations under this Mortgage or any of the Related Documents,

False Statements. Any warranty, represantation or statement made or furnished to Lender by Grantor or
on Grantor’s behalf under this Mortgage or the Related Documents is falss or misleading in any material
respect, either now or at the time made or furnished or becomes faise or misieading at any time thereafter,

Dsfective Collateralization. This Mortgage or any of the Related Documants ceases to ba in full force and
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effect (including failure of any collateral document to creste a valid and perfected security interest or lien)
at any time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardiess of whether efection to continue is made), any
member withdraws from the limited iiability company, or any other termination of Grantor's existence as a
going business or the deseth of any member, the insolvency of Grantor, the appointment of & recsiver for
any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptey or insolvency laws by or sgeinst Grantor,

Crrdhor or Forfeiture Proceedings. Commencement of foreclosure or forfaiture proceedings, whether by
judicis!- proceeding, seif-help, repossession or any other method, by any creditor of Grantor or by any
governrientsl agency against any proparty securing the Indebtedness. This includes a gamishment of any
of Gramor’'s accounts, including deposit accounts, with Lender. However, this Event of Defsuit shall not
apply if therr. is a good faith dispute by Grantor as to the validity or reasonableness of tha claim which ig
the basis of tive‘craditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor
or forfeiture procerding and deposits with Lender monies or a surety bond for the creditor or forfeiture
proceeding, in an amourt determined by Lender, in its sole discretion, as being en adequate reserve or bond

for the dispute.

Breach of Other Agresment, Any breach by Grantor under the terms of any other agreement betwesn
Grantor and Lender thet is =o' vemedied within any grace period provided thersin, including without
limitation any agreement conceirnioz-any indebtedness or other obligation of Grantor to Lender, whather
existing now or latar.

Events Affecting Guarantor. Any of the precuding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or hacnmes incompetent, or revokes or disputes the velidity of, or
liability under, any Guaranty of the Indebtedneaes,

Adverse Change. A material adverse change occurs ii Grantor's finencial condition, or Lender believes the
prospect of payment or performance of the Indebtedriess is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in payment-is curable and if Grantor has not heen given a
notice of a breach of the same provision of this Mortgage withir_ ta oreceding twelve (12) months, it may
be cured If Grantor, after Lender sends written notice to Grantoi dimanding cure of such default: (1)
cures the default within fifteen (16) days; or (2) if the cure rejuirss more than fifteen {15} days,
immediately initiates steps which Lender deems in Lender's sole disci=ion to be sufficient to cure the
default and thersafter continues and completes all reasonable and necessa'y sieps sufficient to produce
compliance as soon as reasonably practical,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default ang 4t any time thereafter,
Lender, at Lender's option, may exercise any ona or more of the following rights and revasains, in addition to

any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have tha right at its option without notice to Grantor to declare the
antire Indebtedness immediately due and payable, including any prepayment penalty that Grantor would be

required to pay.

UCC Remaedies. With respect to ail or any part of the Personal Proparty, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercigl Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possassion of the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. if the Rents are
collacted by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
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proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a recsiver.

Mortgages in Possession. Lender shall have the right to be placed as mortgagee in posssssion or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate ths Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply tha proceeds, over and above the cost of the receivership, against the Indebtedness,
The mortgagee in possession or receiver may serve without bond if permitted by iaw. Lender's right to the
apaainiment of a receiver shall exist whether or not the apparent value of the Property exceeds the
indeb?siness by & substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver

Judicial Fovat’ovure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgmers#.~ If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining In the Indebtainess due to Lender after application of all amounts receivad from the axercise of
the rights provided in this zaction.

Other Remedies. Lender shal have all other rights and remedies provided In this Mortgage or the Note or
ovailable at law or in equity.

Snle of the Property. To the extent parnitted by applicable law, Grantor hersby waives any and all right to
have the Property marshelled. In exercising. its rights and remedies, Lender shell be free to sell all or any

part of the Property together or separately. in cne sale or by separate sales, Lender shall be entitled to bid
at any public sale on all or any portion of the P.oj erty.

Notice of Sale. Lender shall give Grantor ressonah’a notice of the time and place of any public sale of the
Personal Property or of the time after which any privuts sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean 103 given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property mey 2 made in conjunction with any sala of the

Real Property.

Election of Remediss. Election by Lender to pursue any remecv shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to pe form an obligation of Grantor under
this Mortgags, after Grantor's fallure to perform, shall not affect Lender's right to declare a defauit and
exercise its remadies. Nothing under this Mortgege or otherwise shall be cunstruad 8o as to limit or restrict
the rights and remedies available 1o Lender following an Event of Defauit, or n ar y way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor andfor agaiist any other co-maker,
guarantor, surety or endorser and/or to proceed against any other collateral direcdv ez indirectly securing
the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge ressonable as attorneys’
fees at triel and upon any appesl. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a pert of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid,
Expenses covered by this paragraph include, without limitation, however subject to any limits undar
applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptcy proceedings (inckuding efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports {including foreclosure reports), surveyors' reports, and appraigal
fees and title insurance, to the extant permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law,
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NOTICES. Any notica required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
asctually received by telefacsimile {unless otherwise required by law), when deposited with a nationafly
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Al
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any party may change its address for
rotices under this Mortgege by giving formal written notice to the other parties, specifying that the purpose of
the neuca is to change the party's address. For notice purposss, Grantor agroes to keep Lender informed at all
times of Crentor's current address. Unless otherwise provided or required by law, if there is more than one
Grantor, g7y notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANZO!'8 PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. i/ Mortgage, together with any Related Documents, conatitutes the entire understanding
and agreement «r 1e parties as to the matters set forth in this Mortgage. No alteration of or amendment
to this Mortgage snell ha effective unless given in writing and signed by the party or parties sought to be
charged or bound by tae asration or amendment.

Annual Reports. If the Proparty, is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon request, a uortifiad statement of net operating income received from the Praperty during
Grantor's previous fiscal year in.=yzh form and detail as Lender shall require. "Net aperating income" ghall
mean all cash receipts from the Proze:(v less all cash expenditures made in connection with the opaeration

of the Property.

Caption Headings. Caption headings in this Mnrigage are for convenience purposes onhly and are not to ba
used to interpret or define the provisions of this Mortgage.

Goveming Law. With respect to procedural matiers inlated to the perfection and enforcement of Lender's
rights against the Property, this Mortgage will be guvarmied by federal law applicable to Lender and to the
extent not presmpted by federal law, the laws of the £ ate of llinols. In all other respects, this Mortgage
wiil be governed by federal law applicable to Lender and, 12 th)y extent not presmpted by federal law, the
laws of the State of Wisconsin without regard to its confiicts o7 Iaw provisions. Howaever, if there ever Is
a question about whether any provision of this Mortgage is va'd or enforceable, the provision that Ia
quuﬁonodwllbooovomdbvwﬂchovorsm“fodudhwwo':idflndtlnprovuiontobovalidnnd
enforceable. The loan transaction that is evidenced by the Note anc th's Mortgage has been applied for,
considered, approved and made, and el necessary loan documents ha» been accepted by Lender in the
State of Wisconsin,

Cholce of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to “uhmit to the jurisdiction
of the courts of Kenoshe County, State of Wisconsin.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under hic Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
aexercising eny right shall operate as a waiver of such right or any other right. A waiver by Lender of 8
provision of this Martgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required and in ail cases such consent
may be granted or withheld in the soie discretion of Lender.

Severabllity. I a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable as to any other circumstance. If feasible, the offending provision shall be considered
modified g0 that it becomes legsl, valid and enforceable. !f the offending provision cannot be so modified,
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it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illagality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provision of thig Mortgage.

Marger. There shall be no merger of the interest or estate created by this Mortgage with any othar Interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the

written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
intzre3t, this Mortgege shall be binding upon and inure to the benefit of the parties, their successors and
assign=. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice 0, Grantor, may deal with Grantor's successors with refersnce to this Mortgage and the
Indebtedinss by way of forbearance or extension without relessing Grantor from the obfigations of this
Mortgage v, 'auility under the Indebtedness.

Time Is of the Ess nne. Time is of the essence in the performancs of this Mortgage.

Walver of Homesisad Fxemption. Grantor hereby releasas and waives all rights and benefits of the
homestead exemption iav's Gi the State of illinois &s to all Indebtednese secured by this Mortgage.

DEFINITIONS. The following caritalized words end terms shall have tha following meanings when used in this
Mortgage. Unless specifically statario the contrary, &l references to dollar amounts shall mean amounts in
lawful money of the United States of #insrica. Words and terms used in the singular shall include the plural,
and the plural shall include the singular, us tha context may require. Words and terms not otherwise defined in
this Mortgage shail have the meanings attributes to such terms in the Uniform Commaercial Code:

Borrower. The word "Borrower” means EVOLI'TION HOME BUILDERS, LLC and includes all co-signers and
co-makers signing the Note and all their succeceyrs and assigns.

Default. The word "Default” means the Default sst {orh in this Mortgage in the section titled *Default”.

Environmental Laws. The words "Environmental Laws" mZan any and all state, federal and local stetutes,
regulations and ordinances relating to the protection of hume i hoalth or the environment, including without
limitation the Comprehensive Environmental Response, Cumpeiisation, and Liability Act of 1980, as
amended, 42 U.S.C. Saction 9601, et seq. ("CERCLA"), the Susarfund Amendments and Reauthorization
Act of 1988, Pub. L. No. 99-489 ("SARA"), the Hazardous Mizierals Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 11.6.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuan’ thereto.

Event of Default. The words "Event of Default” mean any of the eventy of dafault set forth in this
Mortgage in the avents of default section of this Mortgage.

Grantor. The word "Grantor” means EVOLUTION HOME BUILDERS, LLC.

Guarantor. The word "Guarantor™ means any guarantor, surety, or sccommodation paity of any or all of
the Indebtedness.

Guaranty. The word "Guaranty® means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances™ mean materisls that, because of their
quantity, concentration or physical, chemicsl or infectious characteristics, may Cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hezerdous Substances” are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materigle or waste as defined by or listed under the Environmentel Laws. The term "Hazardous
Substences” also includes, without limitation, petroleum and petroleum by-products or any fraction thereof

and asbestos.
Improvements. The word “Improvements® means all existing and future improvements, buildings,
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structures, mobile homes affixed on the Real Property, facilities, additions, replacaments and other
construction on the Real Property.

indebtedness. The word "Indebtedness™ means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Relsted Documents and any amounts
expended or advenced by Lender to discharge Grantar's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in
this Mortgage. Specifically, without limitation, Indebtedness includes the future advances set forth in the
Fuaurr. Advences provision, together with all interest thereon end all amounts that may be indirectly
securaa hy the Cross-Collateralization provision of this Mortgage.

Lender. IMie word "Lender” means SOUTHPORT BANK, its successors and assigns.
Mortgage. 1ho viord "Mortgage™ means this Mortgage between Grantor and Lender.

Note. The worc "Note" means The Promissory Note dated October 24, 2014, in the original principal
amount of $1,500,000.00 from the Grantor to Lender, together with all Renewals of, Extensions of,
Modifications of, Refne.irings of, Consolidations of and Substitutions for the Promissory Note or
Agreement. NOTICE TO GRAMTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The woids "Personal Property" mesn all equipment, fixtures, and other articles of
personal property now or hereaite: swned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessicnz, Lants, and additions to, all replacements of, and all substitutions for,
any of such property; and together with sl proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale (or clher disposition of the Property. Howaever, should the Real
Property be located in an area designatec ty the Administrator of the Federal Emergency Management
Agency 8s a special flood hazerd srea, Personal “roperty i3 limited to only those items specifically covered
{currently or hereafter) by Coverage A of the stand~id flood insurance policy issued in accordance with the
National Flood Insurance Program or under equivalari soverage similarly issued by a private insurer to
satisfy the National Flood Insurance Act (as amended)

Property. The word “Property” means collectively the Real |'ropercy and the Personad Property.

Real Property. The words "Real Property” mean the real property, interests and rights, es further described
in this Mortgage.

Related Documents. The words "Related Documents" mean all promisscey notes, credit agreements, loan
agraements, environmental agreements, guaranties, security agreemerts, martgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and dzcuments, whether now
or hereafter existing, exscuted in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, isiues.. royalties, profits,
and other benefits derived from the Property.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE,
AGREES TO ITS TERMS. AND GRANTOR

GRANTOR:

EVOLLTION anens, LLC
l/;/’

By: a
MAE‘N </ «a'A, Managing Member of EVOLUTION HOME
B LI 2%

/ ——
OTT GOTTLIEB, Mixi#ping Momber of EVOLUTION HOME
BUILDERS, LLC

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF ! L }
) 8§

COUNTY OF (ool \

! Aer ‘.
On this S/ day of i , o IE before me, the undersigned Notary
Public, personally appearsd MARCIN XAWA, Managing Member of cV7/LUTION HOME BUILDERS, LLC and
SCOTT GOTTLIEB, Managing Member of EVOLUTION HOME BUILDERS, LLC.-and known to me to be members
or designated agents of the limited liability compeny that executed the Mortoage and acknowledged the
Mortgage to be the free and voluntary act and deed of the limited liability compi nir, )y authority of stetute, its
articles of organization or its operating agreement, for the uses and purposes theiei, mantioned, and on c;ath
stated that they are authorized to execute this Mortgage and in fact executed the Lioroage on behalf of the

limited liabilitylcofnpan
o : _ Residing st £ [0_N. QIBERO Clnicaep, (!
= (Ot

Notary Public in for the State of

. sl it
My commission expires 1 OFFICIAL SEAL
MARY ANNE DIVINA

Notary Public - State of lllinois
My Commission Expires Mar 7, 2016
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