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IAORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT (as modified from time to time, the
“Mortgage”), made as of the 7™ day of M: . 2015, by MORNEY-SPIVEY GROUP LLC, an [llinois limited
liability company (“Mortgagor”), whose addrsss'is 2251 S. Michigan Ave., Suite 205, Chicago, Illinois, to
SHERPA CAPTIAL GROUP, LLC, an Illincis limited liability company (hereinafter together with its
successors and assigns, including each and every, from time to time, holder of the “Note”, as hereinafter
defined (“Mortgagee™), whose address is1070 N Milvavkee Ave., Chicago, Illinois 60642 ; ATTN: Ashish
Parikh.

WHEREAS, Mortgagor is justly indebted to Mortgage:: parsuant to that certain Balloon Mortgage
Note of even date (the “Note”™) in the original principal sum of On< Hindred and Sixty Thousand Dollars
($160,000.00) made payable to the order of and delivered to Mortgagec; iii and by which said Note, Mortgagor
promises to pay equal monthly payments of interest at the rate provided in sai Note due and owing, from time
to time, with the principal balance, together with all accrued and unpaid inter;i due, on or before J anuary 1,
2016, unless extended until July 1, 2016 as set forth in the Note. The Note evidénces, in part, Mortgagor’s
obligations to Mortgagee. All of said payments of principal and interest are to be macé peyable at such place
as the holder of the Note may, from time to time, in writing appoint, and in the absence of’3tich appointment,
then at the office of Mortgagee; and

WHEREAS, the indebtedness evidenced by the Note, including the principal, interest arid premiums,
if any, thereon, and any extensions and renewals thereof, in whole or in part, and any and all other sums which
may be at any time due or owing or required to be paid as herein or in the Note or in the other documents and
instruments executed by Mortgagee in favor of Mortgagor of even date between Mortgagor and Mortgagee,
including, without limitation, this Mortgage, any and all subsequent mortgages executed by Mortgagor in favor
of Mortgagee (individually, a “Subsequent Mortgage” and collectively, the “Subsequent Mortgages™) as
additional security for Mortgagor’s payment and performance under the Note, as set forth in that certain
Acknowledgement of even date executed by Mortgagor in favor of Mortgagee (the “Acknowledgement™), that
certain Assignment of Leases and Rents of even date pertaining to those certain condominium units located
within the real properties commonly known as (1) 2421 W. Madison, Unit 2, Chicago, IL (2) 2423 W. Madison,
Unit 1, Chicago, IL (3) 2423 W. Madison, Unit 2, Chicago, IL (4) 2423 W. Madison, Unit 3, Chicago IL
(individually known as a “Unit” and collectively as “Units” or the “Property”, as applicable), (the “Assignment of
Rents™), that certain Assignment of any guaranty of the payment and performance of the “Indebtedness Hereby
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Secured,” as hereinafter defined, including, without limitation, that Guaranty of even date executed by Nikki
Crump in favor of Mortgagee (the “Guaranty”), and all other documents and instruments executed by and
between Mortgagor or any guarantor of such payment and performance, on the one hand, and Mortgagee
pertaining to the transactions described herein, including, without limitation, the Acknowledgement
(collectively, the “Loan Documents™), are herein called the “Indebtedness Hereby Secured.”

NOW, THEREFORE, Mortgagor, to secure the payment and performance by Mortgagor of the
Indebtedness Hereby Secured, including, without limitation, pursuant to the Note in accordance with the terms,
provisions and limitations of this Mortgage, and the performance of the covenants and agreements herein
contained and contained in the Loan Documents, by Mortgagor, and also in consideration of the sum of Ten
Dollars ($10.00} in hand paid, the receipt and sufficiency whereof is hereby acknowledged, does by these
presents MURTGAGE, WARRANT and CONVEY, subject to the “Permitted Exceptions”, as defined in
paragraph 33(z) helow, unto Mortgagee, its successors and assigns, the Property legally described in Exhibit A
attached hereto sy ncorporated by reference herein and all of its estate, right, title and interest therein.

TOGETHER witn fiiortgagor’s interest as lessor in and to all leases of each and every Unit within said
Property, or any part thereuf, heretofore or hereafter made and entered into by Mortgagor during the life of this
Mortgage or any extension or reacwal hereof.

TOGETHER with all buildin zs ar.d improvements now or hereafter constructed upon or erected upon
or located o the real estate legally descrilied in Exhibit A attached heteto, all tenements, easements, rights-of-
way and rights used as a means of access (he'eto, all fixtures and appurtenances thereto now or hereafter
belonging or pertaining to the real estate legaliy described in Exhibit A attached hereto, and all rents, issues,
royalties, income, proceeds, profits and other benefits thereof, and any after-acquired title, franchise, or license
and the reversions or remainders thereof, for so long aid during all such times as Mortgagor may be entitled
thereto (which are pledged primarily and on a parity with said real estate and not secondarily), and all shades,
awnings, venetian blinds, screens, screen doors, storm doors 2ad windows, curtain and drapery fixtures,
partitions, attached floor covering now or hereafter therein or therzon, and all fixtures, apparatus, equipment or
articles now or hereafter therein or thereon used to supply heat, gas, air conditioning, water, light, power,
sprinkler protection, waste removal, refrigeration (whether single units or <entrally controlled), and ventilation,
including (without restricting the foregoing): all fixtures, apparatus, equipiné:itand articles, it being understood
that the enumeration of any specific articles of property shall in no way exclud< 5 bz held to exclude any items
of property not specifically mentioned. All of the land, estate and property hereinabove described, real,
personal and mixed, whether affixed or annexed or not (except where otherwise hereinapove specified) and all
rights hereby conveyed and mortgaged are intended so to be as a unit and are hereby undessinod, agreed and
declared, to the maximum extent permitted by law, to form a part and parcel of the real state and to be
appropriated to the use of the real estate, and shall be, for the purposes of this Mortgage, deem=d to be real
estate and conveyed and mortgaged hereby; provided, however, as to any of the property aforesaid which does
not so form a part and parcel of the real estate or does not constitute a “fixture” (as defined in the Uniform
Commercial Code of Tllinois (the “Code™)), this Mortgage is hereby deemed to also be a security agreement
under the Code for purposes of granting a security interest in such property, which Mortgagor hereby grants to
Mortgagee, as a Secured Party (as defined in the Code), as more particularly provided in Section 33 of this
Mortgage.

TOGETHER with all awards made to the present and all subsequent owners of some or all of the
Property by any governmental or other lawful authority for taking by eminent domain the whole or any part of
the Property or improvements thereon, the temporary use thereof or any easement thereon or thereunder,
including any awards for any changes of grade of streets, which said awards are hereby assigned to Mortgagee,
who is hereby authorized to collect and receive the proceeds of any such awards from said authorities and to
give proper receipts and acquittances therefore.
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TOGETHER with ail right, title and interest of Mortgagor, if any, in and to common areas and access
roads on adjacent properties heretofore or hereafter granted to Mortgagor and in and to the land lying in the
bed of any street, road, alley or avenue, opened or proposed, in front of or adjoining the above described real
estate to the center line thereof.

TO HAVE AND TO HOLD the same unto Mortgagee and its successors and assigns forever, together
with all estates, titles, claims and demands whatsoever of Mortgagor in and to said Property or any part thereof,
and Mortgagor does hereby covenant, warrant and agree that it is lawfully seized and possessed of said real
estate in fee simple absolute and has good and lawful right and authority to sell, convey and mortgage same;
that said real estate is free from all liens, claims, charges and encumbrances whatsoever, except as set forth
herein, and ihat Mortgagor will warrant and defend the title to said real property against the lawful claims and
demands of al' persons.

Provided, novever, if and when: (a) Mortgagor has duly and punctually paid, in full, the principal
amount of the Note aud al" interest as provided thereunder, and all other amounts accrued, provided or
otherwise required to be pair, »ader the Note, this Mortgage and the Loan Documents; and (b) Mortgagor has
performed all of the terms, provisions, conditions and agreements herein contained and the other Loan
Documents on the part of Mortgagzr to be performed or observed, then this Mortgage shall be released at the
cost of Mortgagor, but otherwise sha'i reraain in full force and effect.

Mortgagor further covenants, warr:nts 2ad agrees with Mortgagee as follows:

1. Duty of Payment. Mortgagor wili premptly pay, or otherwise cause to be paid, the above-
described Note according to the tenor and effect therest and as in said Note provided, and will also pay any
other note or notes which hereafter may be given in renerval or extension thereof, and any and all other sums
secured hereby at the time therein and herein designated. Taic Mortgage shall be and remain security for the
payment of all such notes.

2. Prepayment Privilege. At such time as Mortgagor ic pot in default under the terms of the
Note, this Mortgage, or any of the Loan Documents, Mortgagor may prepiv some or all of the amounts due and
owing under the Note (in addition to the required payments thereunder) in <3co=dance with the terms and
conditions set forth in the Note, but not otherwise.

3. Covenants. Mortgagor shall keep and perform all covenants, conditicicand terms of this
Mortgage and pay or cause to be paid to Mortgagee all amounts due and owing accordirg 0 the terms and
conditions of said Note, and shall keep and perform all covenants, conditions and terms contaireg.in said Note,
all of which covenants, conditions and terms are incorporated herein by reference.

4. Maintenance, Repair and Restoration of Improvements, Pavment of Liens, Etc. Mortgagor

shall: (a) subject to Section § of this Mortgage promptly repair, restore or rebuild any buildings or
improvements now or hereafter on the Property which may become damaged or be destroyed; (b) keep all the
Property in good condition and repair, without waste, and free from mechanics’ liens or other liens or claims
for liens; (c) pay when due any indebtedness which, if not paid, would entitle the obligee thereof to a lien or
charge on any part of the Property; (d) complete, within a reasonable time, any building or buildings now or at
any time in process of erection on and within any part of the Property; () comply with all requirements of law,
municipal ordinances, rules, regulations or restrictions of record with respect to the Property and the use
thereof;, (f) not make any material alterations, repairs, additions or improvements in or on any of said Property,
except as required by law or municipal ordinance, without the written consent of Mortgagee which consent
shall not be unreasonably withheld, conditioned or delayed; (g) not suffer or permit any change in the general
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nature of the occupancy of any part of the Property without Mortgagee’s written consent, which consent shall
not be unreasonably withheid, conditioned or delayed; (h) not initiate or acquiesce in any zoning
reclassification without Mortgagee’s written consent, which consent shall not be unreasonably withheld,
conditioned or delayed; and (i) allow Mortgagee to inspect any one or more Units comprising the Property at
any reasonable time upon not less than twenty-four (24) hours prior notice (except in the event of an
emergency or upon an Event of Default, which event remains uncured, whereupon Mortgagee may enter any
portion of the Property at any time, without prior notice) and access thereto shall be permitted for that purpose;
and (j) cause the each and every Unit comprising the Property at all times to be operated in compliance with all
federal, state, local and municipal environmental, health and safety laws, statutes, ordinances, rules and
regulations (herein called “Environmental Regulations™) so that no cleanup, claim or other obligation or
responsibility arises from a violation of any such laws, statutes, ordinances, rules and regulations.

5. Payment of Taxes. Mortgagor shall pay when first due, and before any penalty attaches, all
general taxes, and ohall pay special taxes, special assessments, water charges, sewer service charges, and other
charges against ali o7 *l Units comprising the Property (all herein generally called “Taxes™) when first due,
and shall, upon written requz=st, furnish to Mortgagee duplicate receipts thereof, To prevent default hereunder,
Mortgagor shall pay, in full /‘nnder protest, in the manner provided by statute, any tax or assessment which

Mortgagor may desire to contes®.

6. Contests. Notwithst:ndiug anything to the contrary herein contained, Mortgagor shall have
the right to contest by appropriate legal procredings diligently prosecuted any Taxes imposed or assessed upon
any one or more Units comprising the Prope ty orwhich may be or become a lien thereon and any mechanics’,
materialmen’s or other liens or claims for lien up on the Property (all herein called “Contested Liens™), and no
Contested Lien shall constitute an Event of Defaul. hereunder, if, but only if:

(a) Mortgagor immediately shall gie notice of any Contested Lien to Mortgagee at the
time the same shall be asserted;

(b) Mortgagor shall deposit with Mortgagee the Tall amount (herein called the “Lien
Amount”) of such Contested Lien or which may be secured thereby, together with
such amount as Mortgagee may reasonably est.miut» as interest or penalties which
might arise during the period of contest; provided “hat in lieu of such payment
Mortgagor may furnish to Mortgagee a bond or title indéminity in such amount and
form, and issued by a bond or title insuring company, as inay be satisfactory to
Mortgagee;

(c) Mortgagor shall diligently prosecute the contest of any Contested Lien by-appropriate
legal proceedings having the effect of staying the foreclosure or forfeituza of any part
of the Property, and shall permit Mortgagee to be represented in any such contest and
shall pay all reasonable expenses incurred and paid by Mortgagee in so doing,
including reasonable fees and expenses of Mortgagee’s counsel, all of which shall
constitute so much additional Indebtedness Hereby Secured bearing interest at the
then applicable rate of interest accruing under the Note until paid, and payable within
five (5) days of written demand; and

(d) Mortgagor shall pay such Contested Lien and all Lien Amounts together with interest
and penalties thereon (i) if and to the extent that any Contested Lien shall be
determined adverse to Mortgagor, or (i) forthwith upon demand by Mortgagee if, in
the opinion of Mortgagee, and notwithstanding any such contest, any part of the
Property shall be in jeopardy or in danger of being forfeited or foreclosed; provided

4




1513318029 Page: 6 of 29

UNOFFICIAL COPY

that if Mortgagor shall fail so to do, Mortgagee may, but shall not be required to, pay
all such Contested Liens and Lien Amounts and interest and penalties thereon and
such other sums as may be necessary in the judgment of the Mortgagee to obtain the
release and discharge of such liens; and any amount expended by Mortgagee in so
doing shall be so much additional Indebtedness Hereby Secured bearing interest at
the at the then applicable rate of interest accruing under the Note, and payable within
five (5) days of written demand; and provided further that Mortgagee may in such
case use and apply for such purpose monies deposited as provided in Subsection 6(b)
above and may demand payment upon any bond or title indemnity furnished as
aforesaid.

7. Insurance. Mortgagor shall keep all buildings and improvements now or hereafter situated on
and within the ¥roperty, including, without limitation, each Unit, insured against loss or damage by fire and
other hazards as mdy e reasonably required by Mortgagee, in forms, companies and amounts satisfactory to
Mortgagee, and witli cuiortgagee clauses attached to all policies in favor of and on forms satisfactory to
Mortgagee, and shall deitver all policies to Mortgagee. If Mortgagee elects and so notifies Mortgagor,
Mortgagor, at its expense, shal! furnish Mortgagee with an appraisal of the full insurable value of the Property,
in part and as a whole, made by appraisers satisfactory to Mortgagee. Mortgagor shall also carry liability
insurance protecting Mortgagee azainst liability for injuries to persons and property occurring in, on or
adjacent to the Property, in forms, companies, and amounts satisfactory to Mortgagee with the policy or
policies evidencing such insurance to conrain a thirty (30) day notice of cancellation clause in favor of
Mortgagee. Such liability policy or policiss or-certificates thereof shall be delivered to Mortgagee when
requested by Mortgagee. Mortgagor shall, ua'il the Indebtedness Hereby Secured is paid in full, furnish
Mortgagee at least thirty (30) days prior to the date ‘ach coverage required herein would otherwise expire with
evidence of the renewal or continuation of such coverage in the form of premium receipt or renewal policies or
certificates.

Mortgagor covenants and agrees with Mortgagee that, so long as this Mortgage remains in
effect, Mortgagor will furnish to Mortgagee, upon request of Mortgrgec, reports on each existing insurance
policy showing such information as Mortgagee may reasonably requesi. including without limitation the
following: (a) the name of the insurer; (b) the risks insured; (c) the amcui of the policy; (d) the properties
insured; (e) the then current property values on the basis of which insurance has 5cen obtained, and the manner
of determining those values; and (f) the expiration date of the policy. In additicn, upon request of Lender
(however not more than annually), Mortgagor will have an independent appraiser satistuctory to Mortgagee
determine, as applicable, the actual cash value or replacement cost of any Collatera »The cost of such
appraisal shall be paid by Mortgagor,

In the event the Property, or any part thereof, are at any time leased and the lezse or leases
have been assigned to Mortgagee as additional security for the payment of indebtedness secured by this
Mortgage, Mortgagor shall, upon the request of Mottgagee, provide rent insurance payable to Mortgagee in an
amount equal to the annual rental payable under such assigned lease or leases plus the lessee’s approximate
annual liability for taxes, assessments, utility charges, operating expenses and insurance premiums as provided
in the lease or leases.

Unless Mortgagor provides Mortgagee with evidence of the insurance coverage required by
this Mortgage, Mortgagee may purchase insurance at Mortgagor’s expense to protect Mortgagee’s interests in
the Property. This insurance may, but need not, protect Mortgagor’s interests. The coverage that Mortgagee
purchases may not pay any claim that Mortgagor may make or any claim that is made against Mortgagor in
connection with any part or all of the Property. Mortgagor may later cancel any insurance purchased by
Mortgagee, but only after providing Mortgagee with evidence that Mortgagor has obtained insurance as
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required by this Mortgage. If Mortgagee purchases insurance for any or all of the Property, as the case may be,
Mortgagor will be responsible for the costs of that insurance, including interest and any other charges that
Mortgagee may impose in connection with the placement of such insurance, until the effective date of the
cancellation or expiration of such insurance. Without limitation of any other provision of this Mortgage, the
cost of such insurance shall be added to the Indebtedness Hereby Secured. The costs of the insurance may be
more than the cost of insurance Mortgagor may be able to obtain on its own.

Mortgagor shall not take out separate insurance concurrent in form or contributing in the event
of loss with that required to be maintained hereunder unless Mortgagee is included thereon under a standard
non-contributory mortgagee clause acceptable to Mortgagee. Mortgagor shall immediately notify Mortgagee
whenever any such separate insurance is taken out and shall promptly deliver to Mortgagee the original policy
or policies w1 sr.ch insurance. In the event of a foreclosure of the lien of this Mortgage, or of a transfer of title
to any or all of ine Property either in lieu of foreclosure or by purchase at the foreclosure sale, all interest in all
insurance policies i force shall pass to Mortgagee, transferee or purchaser, as the case may be,

8. Adjusiment of Losses and Application of Proceeds of Insurance. In the event of any damage
to or destruction of any ot alf of the Property, covered by any policy or policies of insurance required to be
carried by Mortgagor, Mortgage inay, in its discretion (and it is hereby authorized to), either settle and adjust
any claim under such insurance policies with the consent of Mortgagor, which consent shall not be
unreasonably withheld, conditioned cr delayed, or allow Mortgagor to agree with the insurance company or
comparies on the amount to be paid upor. the loss. In either case, the proceeds shall be paid to Mortgagee, if
Mortgagee so elects, and Mortgagee is autharizer to collect and to give receipt therefore. If (a) Mortgagor or
any lessee is obligated to rebuild and restore tlie damaged or destroyed buildings or improvements under the
terms of any lease or leases, and (b) such damagze cr destruction does not result in the cancellation or
termination of any such lease, and (c) the insurers do not deny liability with respect to the loss, such proceeds,
after deducting therefrom any expenses incurred in the co'iertion thereof, shall be used to reimburse Mortgagor
or the lessee (whichever is obligated under the terms of the I¢as : *o accomplish the rebuilding and restoration)
for the cost of rebuilding and restoring the Units, buildings and irirrovements on and within the Property. In
all other cases such insurance proceeds may, at the option of the Morgagee, either be applied in reduction of
the indebtedness secured hereby, whether or not then due and payabic; o1 be held by Mortgagee and used to
reimburse Mortgagor for the cost of the rebuilding and restoration of Units, buildings and improvements on
and within the Property.

In the event of rebuilding and repair, such repair and restoratior”of. the buildings and
improvements shall be commenced promptly after the occurrence of the loss and sia!t b2 so restored and
rebuilt as to be of at least equal replacement value and substantially the same character as pro7 to such damage
and destruction, and in the event the estimated costs of rebuilding and restoration exceed twenty-{ive percent
(25%) of the indebtedness then remaining unpaid as secured by this Mortgage, then the arawings and
specifications pertaining to such rebuilding and restoration shall be subject to the prior written approval of
Mortgagee.

In the event that Mortgagor or any lessee is entitled to reimbursement out of the insurance
proceeds, such proceeds shall be made available, from time to time, upon the furnishing to Mortgagee of
satisfactory evidence of the estimated cost of completion thereof and with such architect’s certificates, waivers
of lien, contractor’s sworn statements and other evidence of cost and of payment as Mortgagee may reasonably
require and approve. No payment made by Mortgagee prior to the final completion of the work shall, together
with all payments theretofore made, exceed ninety percent (90%) of the value of the work performed to the
time of payment, and at all times the undisbursed balance of said proceeds remaining in the hands of
Mortgagee shall be at least sufficient to pay for the cost of completion of the work free and clear of liens.
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Should a loss occur after foreclosure or sale proceedings have been instituted, the proceeds of
any such insurance policy or policies, if not applied as aforesaid in rebuilding or restoration of the buildings or
improvements, shall be used to pay the amount due in accordance with any decree of foreclosure, and the
balance, if any, shall be paid to the owner of the equity of redemption if he shall then be entitled to the same, Or
otherwise as any court having jurisdiction may direct. Following any foreclosure sale, or other sale of any or all
of the Property by Mortgagee pursuant to the terms hereof, Mortgagee is authorized, without the consent of
Mortgagor, to assign any and all insurance policies to the purchaser at the sale and to take such other steps as
Mortgagee may deem advisable to cause the interest of such purchaser to be protected by any of such insurance
policies.

9. Stamp Tax. If by the laws of the United States of America ot of any state having jurisdiction
of Mortgagoz o of the Property or of the transaction evidenced by the Note and this Mortgage, any tax or fee is
due or becomds due in respect of the issuance of the Note hereby secured or the making, recording, and
registration of thic p{artgage, Mortgagor covenants and agrees to pay such tax or fee in the manner required by
such law, and to‘neid uarmless and indemnify Mortgagee, its successors and assigns, against any liability
incurred by reason of the 1tnposition of any such tax or fee.

10. Effect of Changes In Law Regarding Taxation. Inthe event of the enactment after the date
hereof of any law of the state in wnich the Property is located deducting from the value of land for the purposes
of taxation any lien thereon, or impos'ng Lpon Mortgagee the payment of the whole or any part of the taxes or
assessments or charges of liens herein recuned to be paid by Mortgagor, or changing any of the laws relating to
the taxation of mortgages or debts secured by racitgages or Mortgagee’s interest in any or all of the Property,
or the manner of collection of taxes, so as to‘a tect this Mortgage or the debt secured hereby or the holder
thereof, then and in any such event Mortgagor, upo demand by Mortgagee, shall pay such taxes or assessment
or reimburse Mortgagee therefore; provided, however; that if in the reasonable opinion of legal counsel for
Mortgagee it might be unlawful to require Mortgagor to ‘nake such payment, or the making of such payment
might be construed as imposing a rate of interest beyond tiie in<ximum permitted by law, then and in such
event Mortgagee may elect by notice in writing given to Mortgagor to declare all of the indebtedness secured
hereby to become due and payable sixty (60) days from the giving o such notice.

11, Mortgagee’s Reliance on Tax Bills, Etc. [n making any p:ay.pent hereby authorized relating to
taxes or assessments or for the purchase, discharge, compromise or settlement =~ any prior lien, Mortgagee may
make such payment according to any bill, statement or estimate secured from the appropriate public office
without inquiry into the accuracy thereof or into the validity of any tax, assessment, sa'c, idrfeiture, tax lien or
title or claim thereof or without inquiry as to the validity or amount of any claim for Lizp which may be
asserted.

12. Mortgagee’s Performance of Defaulted Acts. In case of any “Event of Default” (hereinafter
defined), after applicable notice and expiration of applicable grace periods, Mortgagee may, but need not,

make any payment or perform any act herein required of Mortgagor, in any form and manner deemed
expedient and may, but need not, make full or partial payments of principal or interest on prior encumbrances,
if any, and purchase, discharge, compromise or settle any tax lien or other prior lien or title or claim thereof, or
redeem from any tax sale or forfeiture affecting any or all of the Property, or contest any tax or assessment, All
monies paid for any of the purposes herein authorized and all expenses paid or incurred in connection
therewith, including all reasonable attorneys’ fees and any other money advanced by Mortgagee to protect the
Property, separately and as a whole, and the lien hereof, shall be so much additional indebtedness secured
hereby and shall become immediately due and payable without notice and with interest thereon at the Default
Rate from the date of expenditure or advance until paid. No inaction on the part of Mortgagee shall be
considered as a waiver of any right accruing to it on account of any default on the part of Mortgagor.
Mortgagee in making any payment hereby authorized: (a) relating to taxes and assessments, may do so
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according to any bill, statement or estimate procured from the appropriate public office without inquiry into the
accuracy of such biil, statement or estimate or into the val idity of any tax, assessment, sale, forfeiture, tax lien
or title or claim thereof; or (b) for the purchase, discharge, compromise or settlement of any other prior lien,
may do so without inquiry as to the validity or amount of any claim for lien which may be asserted, provided
that if no Event of Default then exists hereunder Mortgagee shall give to Mortgagor ten (10) days’ prior written
notice thereof.

I3. Acceleration of Indebtedness in Case of Default. Each of the following shall constitute an
“Event of Default” for purposes of this Mortgage:

(a) Mortgagor fails to pay (i) within five (5) days when such payment is due, any
instaliment of principal, interest or other amounts payable pursuant to the Note, or (ii)
after five (5) days notice any other amount payable pursuant to this Mortgage or any
of the other Loan Documents;

(b) Wiprtgagor fails to promptly perform or cause to be performed any other obligation or
coserve any other condition, covenant, term, agreement or provision required to be
perforricd or observed by Mortgagor under any one or more of the Loan Documents,
includiig, without limitation, (i) the Note, (ii) this Mortgage, (IIT) any Subsequent
Mortgage, (iv) tte Assignment of Rents, (v) the Acknowledgement, (vi) any one or
more of the Loat Documents or (vii) any other document ot instrument referenced as
a “Document” or “Uth.er Agreement” or otherwise evidencing or securing the Note or
delivered to induce Mortgagee to disburse the proceeds thereof, including, without
limitation, any guaranty ¢ th> payment or performance of the obligations secured
hereby, and (vi) for any other.agreement with Mortgagee within thirty (30) days after
written notice provided, however -that in the event such failure cannot be cured
within said thirty (30) day petios,.and Mortgagor has otherwise diligently
commenced to cure within such thirly 139) days, then Mortgagor shall have such
reasonable additional time to cure the defauit; which default shall in any event be
corrected within sixty (60) days after delivery e the above acquired written notice
specifying such default, unless the continued ofexation or safety of the Property, or
the priority, validity or enforceability of the lien creatod by this Mortgage, or any
other Loan Document or the value of any or all of the Property is impaired,
threatened, or jeopardized;

(c) The existence of any material inaccuracy or untruth in any represetaiion or warranty
contained in this Mortgage or any of the other Loan Documents or Gf any statement
or certification as to facts delivered to Mortgagee by Mortgagor, any-co-maker or
guarantor of the Note, or any applicant for the loan evidenced by the Note;

(d) The occurrence of any one or more events of default in any document, instrument or
other agreement between Mortgagee and any guarantor, if any, of the Indebtedness
Secured Hereby;

(e) At any time, Mortgagor files a voluntary petition in bankruptcy or is adjudicated a
bankrupt or insolvent or files any petition or answer seeking any reorganization,
arrangement, composition, readjustment, liquidation, dissolution or similar relief
under the present or any future federal, state, or other statute or law, or seeks or
consents to or acquiesces in the appointment of any trustee, receiver or similar officer

8
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of all or any substantial part of the property of any of Mortgagor or any or all of the
Property, including, without limitation, individual Units;

H The commencement of any involuntary petition in bankruptcy against Mortgagor, or
the institution against Mortgagor of any reorganization, arrangement, composition,
readjustment, dissolution, liquidation or similar proceedings under any present or
future federal, state or other statute or law, or the appointment of a receiver, trustee or
similar officer for all or any substantial part of the property of Mortgagor which shall
remain undismissed or undischarged for a period of sixty (60) days;

(2 Any sale, transfer, lease, assignment, conveyance, financing, lien or encumbrance
made in violation of Section 30 of this Mortgage;

k) If notice is given that any of the Property, or any part of such Property, is subject to
levy, attachment, seizure, or confiscation or uninsured loss, provided, however, that
‘ne-deductible amount on any insurance policy currently in effect on the Property
sagif not be considered an uninsured loss pursuant to this subsection;

6} Mortgage: shall be dissolved, whether voluntarily or involuntarily, and Mortgagor
has not taker: all'actions required to become reinstated:

f)] Subject to any appiczbl: cure and/or notice periods, any material default shall occur
under any material agr:ement, document or instrument binding upon Mortgagor, or
any assets of Mortgagor, including, but not limited to, any default in the payment
when due of any principal o7 51 interest on any indebtedness for money borrowed or
guaranteed by Mortgagor, or iny default in the payment when due, or in the
performance or observance of, any muterial obligation of, or condition agreed to by,
Mortgagor with respect to any purchase or lease of any real or personal property or
services; or

k) The death of any guarantor, as described in the Guzranty.

If an Event of Default occurs, following delivery of notice, if applicable, and the expiration of
all applicable cure and grace periods, Mortgagee may, at its option, declare the wheie of the Indebtedness
Hereby Secured to be immediately due and payable without notice to Mortgagor, with wtsiect thereon from the
date of such Event of Default at the “Default Rate”, as defined in the Note. If while any ineurance proceeds or
condemnation awards are being held by Mortgagee to reimburse Mortgagor for the cost of rehuilding or
restoration of buildings or improvements on any or all of the Property, Mortgagee shall be or become entitled
to, and shall accelerate the Indebtedness Hereby Secured, then and in such event, Mortgagee shall be entitled to
apply all such insurance proceeds and condemnation awards then held by it in reduction of the Indebtedness
Hereby Secured and any excess held by it over the amount of indebtedness then due hereunder shall be
returned to Mortgagor or any party entitled thereto without interest.

14, Foreclosure; Expense of Litigation. When the indebtedness or any part thereof secured hereby
becomes due, whether by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof

for such indebtedness or any part thereof. In any civil action to foreclose the lien hereof, there shall be allowed
and included as additional indebtedness in the order of judgment for foreclosure and sale all expenditures and
expenses which may be paid or incurred by or on behalf of Mortgagee for reasonable attorneys’ fees,
appraiser’s fees, outlays for documentary and expert evidence, stenographers’ charges, publication costs, and
costs (which may be estimated as to items to be expended after entry of said order or judgment) of procuring all

9
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such abstracts of title, title searches and examinations, title insurance policies, and similar data and assurances
with respect to the title as Mortgagee may deem reasonably necessary either to prosecute such civil action or to
evidence to bidders at any sale which may be had pursuant to such order or judgment the true condition of the
title to, or the value of, the Property, separately or as a whole, as the case may be. All expenditures and
expenses of the nature in this paragraph mentioned and such expenses and fees as may be incurred in the
protection of the Property and the maintenance of the lien of this Mortgage, including the reasonable fees of
any attorneys employed by Mortgagee in any litigation or proceeding affecting this Mortgage, the Note or any
or all of the Property, including probate, appellate and bankruptcy proceedings, or in preparations for the
commencement or defense of any action or proceeding or threatened action or proceeding, shall be
immediately due and payable by Mortgagor, with interest thereon at the rate set forth in the Note applicable to
a period when a default exists thereunder, and shall be secured by this Mortgage.

At all times, Mortgagor shall appear in and defend any suit, action or proceeding that might in
any way in the scls judgment of Mortgagee affect the value of any or all of the Property, including, without
limitation, and oue-Grmore Units, the priority of this Mortgage or the rights and powers of Mortgagee
hereunder or under any dociment given at any time to secure the indebtedness. Mortgagor shall, at all times,
indemnify, hold harmless and reimburse Mortgagee on demand for any and all loss, damage, expense or cost,
including cost of evidence of titl< and reasonable attomeys’ fees, arising out of or incurred in connection with
any such suit, action or proceeding; and the sum of such expenditures shall be secured by this Mortgage, and
shall bear interest within five (5) days of written demand at the Default Rate, and such interest shall be secured
hereby and shall be due and payable on ¢emand.

15. Application of Proceeds of For:closure Sale. The proceeds of any foreclosure sale of any or
all of the Property, including, without limitation, ar'y onz or more Units, shall be distributed and applied in the
following order of priority: (a) first, on account of a'l costs and expenses incident to the foreclosure
proceedings, including all such items as are mentioned in the preceding paragraphs hereof: {b) second, all other
items which may under the terms hereof constitute secured‘inzetedness additional to that evidenced by the
Note, with interest thereon as herein provided; (¢) third, all priricipa’, interest and fees remaining unpaid on the
Note; and (d) fourth, any excess to any party entitled thereto as their iights may appear on the records of
Mortgagee.

16. Appointment of Receiver or Mortgagee In Possession. Upciy or at any time after, the
commencement of an action to foreclose this Mortgage, the court in which such action was commenced may,
upon request of Mortgagee, appoint a receiver of any or all of the Property, including, without limitation, one
or more Units, either before or after foreclosure sale, without notice and without regard 0 the solvency or
insolvency of Mortgagor at the time of application for such receiver and without regard to tlie then value of
such Property or whether the same shall be then occupied as a homestead or not, and Mortgagee ci-any holder
of the Note may be appointed as such receiver or as Mortgagee in possession. Such receiver or the Mortgagee
in possession shall have power to collect the rents, issues and profits of the Property, including, without
limitation, one or more Units, during the pendency of such foreclosure action and, in case of a sale and a
deficiency, during the full statutory period of redemption (if any), whether there be redemption or not, as well
as during any further times (if any) when Mortgagor, except for the intervention of such receiver or Mortgagee
in possession, would be entitled to collect such rents, issues and profits, and all other powers which may be
necessary or are usual in such cases for the protection, possession, control, management and operation of any
or all of the Property during the whole of said period. The court from time to time may authorize the receiver
or Mortgagee in possession to apply the net income in its hands in payment in whole or in part of: (a) the
indebtedness secured hereby or by any order or Jjudgment foreclosing the lien of this Mortgage, or any tax,
special assessment or other lien which may be or become superior to the lien hereof or the lien of such order or

Judgment, provided such application is made prior to foreclosure sale; and (b) the deficiency in case of a sale
and deficiency.
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17. Mortgagee’s Right to Inspect. Mortgagee shall have the right to inspect the Property, or any
part thereof, at all reasonable times upon not less than twenty-four (24) hours prior notice except in the event
of an emergency in which event access thereto shall be permitted or any time deemed necessary by Mortgagee
for that purpose.

18. Condemnation. Mortgagor hereby assigns, transfers and sets over to Mortgagee the entire
proceeds of any award or claim for damage for any of the mortgaged property taken or damages under the
power of eminent domain or by condemnation. Mortgagee may elect to apply the proceeds of the award upon
or in reduction of the indebtedness secured hereby, whether or not then due and payable, or to require
Mortgagor to restore or rebuild, in which event the proceeds shall be held by Mortgagee and used to reimburse
Mortgagor for ihe cost of restoring and rebuilding all buildings, Units and improvements on and within the
Property in aczordance with plans and specifications to be submitted to and approved by Mortgagee. If
Mortgagor or uny 'essee is obligated to restore and replace the damaged or destroyed buildings or
improvements unJer the terms of any lease or leases, and if such taking does not result in cancellation or
termination of such lease, iie award shall be used to reimburse Mortgagor or the lessee (whichever is obligated
under the terms of the lease to accomplish the rebuilding and restoration) for the cost of rebuilding and
restoring of the buildings, Units and improvements of said Property, provided Mortgagor is not then in default
under this Mortgage. In the event piortgagee holds the proceeds to reimburse Mortgagor or any lessee for the
costs of rebuilding and restoring any or 1l of the Property, including, without limitation, any one or more
Units, then the proceeds of the award siia'i Ue paid out in the same manner as provided in Section 8 hereof for
the payment of insurance proceeds in reimorrsiment of the cost of rebuilding and restoration. If the amount of
such award is insufficient to cover the costs of icbuilding and restoration, Mortgagor shall pay such cost in
excess of the award before being entitled to reimbuyisement out of the award. Any surplus which may remain
out of said award after payment of such cost of rebuiidiug and restoration shall, at the option of Mortgagee, be
applied on account of the indebtedness secured hereby.

19. Partial Release; Release Upon Payment and Trischarge of Mortgagor’s Obligations.

(@) In the event Mortgagor sells one or more Units, following reeeipt of Mortgagee’s written consent to
each such sale, one hundred percent (100%) of the “”Net Proceeds” othe(vise payable to Mortgagee shall be
paid to Mortgagor as partial repayment of the amounts due under the Loar Dicuments. Such Net Proceeds
shall be allocated to (i) that portion of the prepayment premium due under the Note oqual to One Hundred and
Sixty Thousand Dollars ($160,000.00) multiplied by a fraction, the numerator of whick:iz the number of Units
being sold and the denominator of which is the aggregate number of Units initially constirting the Property,
(ii) the then accrued but unpaid interest due under the Note and (iii) the unpaid principa’ ozlance then due
under the Note.

For purposes hereof, “Net Proceeds™ shall mean the proceeds otherwise payable to Mortgagee from such
sale(s) as reported on the HUD-1 Settlement Statement, or Disbursement Statement, as the case may be, before
and excluding customary deductions or reductions for (i) any closing or other credits afforded to the applicable
purchaser, or payable by, Mortgagee for the benefit of the applicable purchaser (excluding real estate tax
prorations not to exceed one hundred five percent (105%) of the most recent ascertainable real estate tax bill),
(ii) reasonable attorneys” fees, (iii) repayment of any obligations of Mortgagee, other than to Mortgagor, and
(iv) repayment of any amounts due under the Note.

Upon receipt of such Net Proceeds, Mortgagor, at the sole cost of Mortgagee, shall cause to be filed with the

county recorder’s office in which this Mortgage shall be filed, a partial release of the Collateral attributable to
the Unit or Units sold by Mortgagee from which such Net Proceeds were received.

11




1513318059 Page: 13 of 29

UNOFFICIAL COPY

(b) Upon punctual payment in full of the Indebtedness Hereby Secured and the performance by Mortgagor of
all of the obligations imposed on Mortgagor herein, including, without limitation, the full performance of all
obligations to be performed under the Loan Documents, then this Mortgage shall be released at the cost of
Mortgagor, but otherwise shall remain in full force and effect.

20. Notices. Any notice which either party hereto may desire or be required to give to the other
shall be deemed to be an adequate and sufficient notice if given in writing, and service is made by personal
delivery or by the mailing of such notice by registered or certified mail, return receipt requested, postage
prepaid, addressed to Mortgagor at its address given on the first page hereof or to Mortgagee at its address
given on the first page hereof with a copy to Isaac C. Franco, Gardi & Haught, 939 Plum Grove Road, Suite C,
Schaumburg, Illinois 60173, or to such other place as either party hereto may by notice in writing to the other
party desigr.cte as a place for service of notice. Any such notice, demand, request or other communication
shall be deemed given when personally delivered or three (3) days after mailing, if mailed.

21. Suirérder of Possession. In any case in which, under the provisions of this Mortgage,
Mortgagee has a right ioueolare any or all sums secured hereby to be immediately due and payable, either
before or after the institution of legal proceedings to foreclose the lien hereof or before or after sale thereunder,
or in any case where Mortgagee %as a right to commence proceedings for the sale of some or all of the Property
independent of any foreclosure proceedings, then Mortgagor shall forthwith, upon demand of Mortgagee,
surrender to Mortgagee the possessior, of 1he Property and Mortgagee shall be entitled to take actual possession
of the Property, including, without limitation, each Unit within the Property, or any part thereof personally or
by its agents or attorneys, as for condition tbioker, and Mortgagee, in its discretion, may enter upon and take
and maintain possession of all or any part of the Property, including, without limitation, any one or more Units
within the Property, together with all documents, brioks, records, papers and account of Mortgagor or the then
owner of the Property relating thereto, and may excluds Mortgagor, its agents or assigns wholly therefrom, and
may, as attorney-in-fact or agent of Mortgagor or in its 0vn name as Mortgagee and under the powers herein
granted, operate, manage or control the Property and conduc the business, if any, thereof, either personally or
by its agents, and with full power to use such measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper or necessary to enforce the payment or security of
the income, rents, issues and profits of the Property, including actions for the recovery of rent, actions in
forcible detainer and actions in distress for rents, hereby granting full power and authority to exercise each and
every of the rights and privileges herein granted at any and all times hereafter, without notice to Mortgagor,
and with full power to cancel or terminate any leasc or sublease for any cause or o any ground which would
entitle Mortgagor to cancel the same, to make all necessary or proper repairs, decorating, renewals,
replacements, alterations, additions, betterments and improvements to the any or all of 4= Property as may
seem judicious, to insure and reinsure the same and all risks incidental to Mortgagee’s possession, operation
and management thereof, and to receive all of such income, rents, issues and profits. Priot to tiking possession
of the Property, Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, duty or liability under any lease, and unless caused by the gross
negligence or willful misconduct of Mortgagee, Mortgagor shall and does hereby agree to indemnify and to
hold Mortgagee harmless from all liability, loss or damage which it might incur under said leases or under or
by reason of the assignment thereof, and of and from any and all claims or demands whatsoever which may be
asserted against it by reason of any alleged obligations or undertakings on its part to perform or discharge any
of the terms, covenants or agreements contained in said leases. Should Mortgagee incur any such liability,
loss, or damage under any of said leases, or under or by reason of the assignment thereof, or in the defense of
any claims or demands, the amount hereof, including costs, expenses and reasonable attorneys’ fees, shall be
secured hereby and Mortgagor shall reimburse Mortgagee therefor immediately upon demand.

12




1513318059 Page: 14 of 29

UNOFFICIAL COPY

Mortgagee, in the exercise of the rights and powers hereinabove conferred upon it, shall have
full power to use and apply the avails, rents, issues and profits of the Property to the payment of or on account
of the following, in such order as Mortgagee may determine:

(a) to the payment of the operating expenses of some or all of the Property, including
cost of management and leasing thereof (which shall include reasonable
compensation to Mortgagee and its agent or agents, if management be delegated to an
agent or agents, and shall also include lease commissions (but not with respect to the
renewal of existing leases unless provided for therein)) and other compensation and
expenses of seeking and procuring tenants and entering into leases, established
claims for damages, if any, and premiums on insurance hereinabove authorized;

th) to the payment of taxes and special assessments now due or which may hereafter
become due on some or all of the Property; and, if this is a leasehold mortgage, of all
rents due or which may become hereafter due under the underlying lease;

(c) to the payment of all repairs, decorating, renewals, replacements, alterations,
additiors, betterments, and improvements of some or all of the Property, including,
withoui tizaitation, one or more Units therein, and of placing some or all of the
Property in fuch condition as will, in the judgment of Mortgagee, make it readily
rentable; and

(d) to the payment of any indebtedness secured hereby or any deficiency which may
result from any foreclosure sa'e.

22. Legal Rate of Interest. Notwithstandirg snything herein or in the Note contained to the
contrary, no provision contained herein and no provision coutarned in the Note shall be valid to the extent that
it would require Mortgagor to pay any amount of interest or ary fees, costs or expenses in excess of the legal
maximum,

23. Copies of Leases and Facilities for Mortgagee’s Inspection’ Within forty-eight (48) hours of

Mortgagee’s request, Mortgagor will furnish to Mortgagee executed countsrarts of any such leases and
convenient facilities for the audit and verification of any statements required to lic. furnished by Mortgagor
hereunder.

24, Environmental Matters. Without limiting any provision of any envirorinzntal indemnity
agreement or other document executed in connection herewith:

(a) Mortgagor, , covenants, represents and warrants that, except as set forth in any
environmental survey or other study, copies of which have been delivered to, and
received by, Mortgagee:

6] To the best of Mortgagor’s knowledge, no substances, including without
limitation, asbestos or any substance containing more than 0.1 percent
asbestos, the group of compounds known as polychlorinated biphenyls,
flammable explosives, radioactive materials, chemicals known to cause
cancer or reproductive toxicity, pollutants, effluents, contaminants,
emissions or related materials and any items included in the definition of
hazardous or toxic waste, materials or substances (“Hazardous Material(s)™)
(any mixture of a Hazardous Material, regardless of concentration, with
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(i)

(iif)

(iv)

other materials shall be considered a Hazardous Material) under any
Environmental Law (as defined below) have been or shall be installed, used,
generated, manufactured, treated, handled, refined, produced, processed,
stored or disposed of, or otherwise present in, on or under any part of the
Property except as otherwise properly remediated and for which appropriate
documentation has been received by Mortgagor and delivered to Mortgagee,
including, without limitation, so-called “no further remediation” letters.
This provision does not prohibit: (A) the use of unrecycled fuel oil as a
boiler fuel; (B) the normal use of consumer products; or (C) the normal use
of materials such as cleaning products, copier toner and similar materials
routinely used in offices. “Environmental Law(s)” means any law,
regulation, order or decree relating to environmental conditions and
industrial hygiene, including without limitation, the Resource Conservative
and Recovery Act of 1976 (“RCRA™), 42 U.S.C. §6901 et seq., the
comprehensive Environmental Response, Compensation and Liability Act of
1980 (“CERCLA™), 42. U.S.C. §9601 et seq., as amended by the Superfund
Amendments and Reauthorization Act of 1986 (“SARA”™), the Hazardous
Materials Transportation Act, 49 U.S.C. §1801 et seq., the Federal Water
¢oiution Control Act, 33 U.S.C. §1251 et seq., the Clean Air Act, 42 U.S.C.
§7441 el seq., the Toxic Substances Control Act, 15 U.S.C. §§26-1-2629,
the Saiz Drinking Water Act, 42 U.S. C. §§300f et seq., and all similar
federal, state and local environmental statutes and ordinances and the
regulations, orers and decrees now or hereafter promulgated thereunder.

To the best of Muitzagor’s knowledge, no activity has been or shall be
undertaken on any part 5 the Property which would cause: (A) the Property
to become a hazardous waste treatment, storage or disposal facility within
the meaning of, or otherwise ‘bring the any of the Property within the ambit
of, RCRA or any other Environmzitial Law; (B) a release or threatened
release of Hazardous Material fron. the Property within the meaning of, or
otherwise bring any part of the Proper(y within the ambit of, CERCLA or
SARA or any Environmental Law; or \C} the discharge of Hazardous
Material into any watercourse, body of surface or subsurface water or
wetland, or the discharge into the atmosphere of any Hazardous Material
which would require a permit under any Environmentsi %aw.

To the best of Mortgagor’s knowledge, no activity has teen or shall be
undertaken with respect to any or all of the Property which would cause a
violation of or support a claim under any Environmental Law except as
otherwise properly remediated and for which appropriate documentation has
been received by Mortgagor and delivered to Mortgagee, including, without
limitation, so-called “no further remediation” letters.

To the best of Mortgagor’s knowledge, no underground storage tanks or
underground Hazardous Material deposits are or were located on any part of
the Property and subsequently removed or filled except as otherwise properly
remediated and for which appropriate documentation has been received by
Mortgagor and delivered to Mortgagee, including, without limitation, so-
called “no further remediation” letters.
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v) To the best of Mortgagor’s knowledge, no investigation, administrative order,
litigation or settlement with respect to any Hazardous Materials is threatened
or in existence with respect to any part of the Property except as otherwise
properly remediated and for which appropriate documentation has been
received by Mortgagor and delivered to Mortgagee, including, without
limitation, so-called “no further remediation” letters.

(vi)  Nonotice has been served on Mortgagor from any entity, governmental body
or individual claiming any violation of any Environmental Law or requiring
compliance with any Environmental Law, or demanding payment or
contribution for environmental damage or injury to natural resources except
as otherwise properly remediated and for which appropriate documentation
has been received by Mortgagor and delivered to Mortgagee, including,

~ without limitation, so-called “no further remediation” letters.

IJertgagor, agrees unconditionally to indemnify, defend and hold Mortgagee harmless
against any:

(i) 1053, liability, damage, expense (including without limitation attorney’s fees,
legal cotts and expenses and time charges of attorneys who may be employees
of Muitzapee, whether in or out of court, in original or appellate proceedings
or in banlruptey), claim or defect in title arising from the imposition or
recording ofz iien, the incurring of costs of required repairs, clean up or
detoxification an« reraoval under any Environmental Law with respect to any
or all of the Properiy un liability to any third party arising out of any violation
of any Environmentai l.aw; and

(ii) other loss, liability, damage expense (including without limitation,
attorney’s fees, legal costs and expeises, and time charges of attorneys who
may be employees of Mortgagee, it:2ack and every case whether in or out of
court, in original or appellate proceeds Gt 1 bankruptey) or claim which may
be incurred by or asserted against Mortgage: - including without limitation,
loss of value of any part of the Property directly onindirectly resulting from
the presence on or under, or the discharge, emissisii-or release from, any
part of the Property into or upon the land, atmosphcre, o+ any watercourse,
body of surface or subsurface water or wetland, arising trup: the installation,
use, generation, manufacture, treatment, handling, refining, nroduction,
processing, storage, removal, clean up or disposal of any Hazardous
Material, whether or not caused by Mortgagor.

Mortgagor shall pay, when due, any judgments or claims for damages, penalties or
otherwise against Mortgagee and shall assume the burden and expense of defending
all suits and administrative proceedings of any description with all persons, political
subdivisions or government agencies arising out of the occurrences set forth in (b)of
this Section 24. In the event that such payment is not made, Mortgagee, at its sole
discretion, may proceed to file suit against Mortgagor to compel such payment.

THIS SECTION 24 SHALL APPLY TO ANY CLAIM, DEMAND OR CHARGE
CONTEMPLATED BY THIS MORTGAGE MADE OR ASSERTED AT ANY
TIME AND, WITHOUT LIMITATION, SHALL CONTINUE IN FULL FORCE
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AND EFFECT NOTWITHSTANDING THAT ALL OBLIGATIONS OF THE
MORTGAGOR OR ANY OTHER PERSON OR ENTITY UNDER OR IN
CONNECTION WITH THIS MORTGAGE OR ANY OTHER RELATED
DOCUMENT OR MATTER HAVE BEEN PAID, RELEASED OR FULFILLED
IN FULL. Any claim, demand or charge asserted at any time relating to the period
for time set forth in this paragraph shall be subject to the terms and conditions of this
mortgage. Notwithstanding the above, this Mortgage shall not be construed to
impose any liability on Mortgagor for divisible loss or damage resulting solely from
Hazardous Material placed, released or disposed on any part of the Property after
foreclosure or sale of some or all of the Property pursuant to the Mortgage or
acceptance by Mortgagee of a deed in lieu of foreclosure.

Mortgagor shall immediately advise Mortgagee in writing of:

(i) any governmental or regulatory actions instituted or threatened under any
Environmental Law affecting any part of the Property or the matters
identified hereunder including, without limitation, any notice of inspection,
abatement or noncompliance;

(i) all ciaims made or threatened by any third party against Mortgagor or some
or all o1 the Property relating to damage, contribution, cost recovery,
compensa’tor., foss or injury resulting from any Hazardous Material;

(i)  Mortgagor’s discovery of any occurrence or condition on any real property
adjoining or in the vicwity of any part of the Property that could cause any
part of the Property to te classified in a manner which may support a claim
under any Hazardous Matéri<] Law; and

(iv)  Mortgagor’s discovery of any occritence or condition on any part of the
Property or any real property adjoiring or in the vicinity of any part of the
Property which could subject Mortgag)t or any part of the Property to any
restrictions on ownership, occupancy, transfzrability or use of any part of the
Property under any Hazardous Material Law. Moitgagor shall immediately
deliver to Mortgagee any documentation or records.as Mortgagee may
request in connection with all such notices, inquiries 20 communications
and shall advise Mortgagee promptly in writing ‘of any subsequent
developments.

) Mortgagee shall give written notice to Mortgagor of any action against
Mortgagee which might give rise to a claim by Mortgagee against Mortgagor
under this Mortgage. If any action is brought against Mortgagee, Mortgagor,
at Mortgagee’s sole option and Mortgagor’s expense, may be required to
defend against such action with counsel reasonably satisfactory to Mortgagee
and, with Mortgagee’s sole consent and approval, to settle and compromise
any such action. However, Mortgagee may elect to be represented by
separate counsel, at Mortgagee’s expense, and if Mortgagee so elects any
settlement or compromise shall be effected only with the consent of
Mortgagee. Mortgagee may elect to join and participate in any settlements,
remedial actions, legal proceedings or other actions included in connection
with any claims under this Mortgage.
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25. Additional Documents. Mortgagor will, at Mortgagor’s expense, at any time upon
request by Mortgagee, execute and deliver all further assurances of title and all pertinent additional
papers, information, records and instruments as may be reasonably required by Mortgagee for
effectually carrying out the intentions of the parties hereto.

26. Rights Cumulative. Each right, power and remedy herein conferred upon Mortgagee
is cumulative and in addition to every other right, power or remedy, express or implied, given now or
hereafier existing, at law or in equity, and each and every right, power and remedy herein set forth or
otherwise so existing may be exercised from time to time as often and in such order as may be deemed
expedient by Mortgagee, and the exercise or the beginning of the exercise of one right, power or
remadv shall not be a waiver of the right to exercise at the same time or thereafter any other right,
poweror remedy; and no delay or omission of Mortgagee in the exercise of any right, power or remedy
accruing kereunder or arising otherwise shall impair any such right, power or remedy, or be construed
to be a waiverof any default or acquiescence therein.

27. Amendments in Writing. This Mortgage cannot be changed except by an agreement
in writing, signed by the party against whom enforcement of the change is sought.

28. Business Lo:n. 1Mortgagor represents and agrees that the loan evidenced by the Note
and secured hereby is a busiuess loan within the purview of Section 815 ILCS 205/4 (or any
substitute, amended, or replacemen st:trtes) and is transacted solely for the purpose of carrying on or
acquiring the business of Mortgagor as contemplated by said Section.

29. Deposits for Taxes and Insurance Fremiums. In addition to the requirements set forth in
Section 5 above, if requested by Mortgagee in writing Mortgagor covenants and agrees to deposit with
Mortgagee, commencing ten (10} days following such wriiten request and on the first day of each month
thereafter until the indebtedness secured by this Mortgage is fully peid, a sum equal to (a) one-twelfth (1/12th)
of the annual taxes and assessments (general and special) on the exch, portion of the Property, including,
without limitation, each Unit, as reasonably determined by Mortgag=s. and (b) one-twelfth (1/12th}) of the
annual premiums payable for the insurance required to be maintained in accordance with Section 7 hereof. In
addition to the foregoing, if requested by Mortgagee, Mortgagor shall deposit with Mortgagee an amount of
money, which together with the aggregate of the monthly deposits to be made purcuant to (a) above as of one
month prior to the date on which the total annual taxes and assessments for the curren* calendar year become
due, shall be sufficient to pay, in full, the total annual taxes and assessments estiraatsc vv Mortgagee to
become due and payable with respect to each Unit within the Property for the current cal<nar year, and an
amount of money, when together with the aggregate deposits to be made pursuant to (b) above as of one month
prior to the date on which the next annual insurance premium becomes due, shall be sufficient to pay in full the
total annual insurance premium estimated by Mortgagee to next become due and payable with respect to each
Unit within the Property. Such deposits are to be held without any allowance of interest and are to be used for
the payment of taxes and assessments (general and special} and insurance premiums, respectively, on each Unit
within the Property next due and payable when they become due. Mortgagee may, at its option, itself pay such
taxes, assessments and insurance premiums when the same become due and payable (upon submission of
appropriate bills therefore from Mortgagor) or shall release sufficient funds to Mortgagor for payment of such
taxes, assessments and insurance premiums. If the funds so deposited are insufficient to pay any such taxes,
assessments (general or special) and premiums for any year when the same shalf become due and payable,
Mortgagor shall within ten (10) days after receipt of demand therefore, deposit additional funds as may be
necessary to pay such taxes, assessments (general and special) and premiums in full. Ifthe funds so deposited
exceed the amount required to pay such taxes, assessments (general and special) and premiums for any vear,
the excess shall be applied on a subsequent deposit or deposits.
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30. Financial Reporting. Mortgagor covenants and agrees with Lender that, so long as this
Mortgage remains in effect, Borrower will furnish Lender with such financial statements and other related
information at such frequencies and in such detail as Lender may reasonably request, including, without
limitation, as set forth in this Mortgage.

31 Restrictions on Transfer, Except as set forth in Section 19(a) above, and subject to the
provisions of Section 32 hereof, it shall be an immediate Event of Default hereunder if, without the prior
written consent of Mortgagee, any of the following shall occur, and in any event Mortgagee may condition its
consent upon such increase in rate of interest payable upon the Indebtedness Hereby Secured, change in
monthly payments thereon, change in maturity thereof and/or the payment of a fee, all as Mortgagee may in its
sole discretion require:

(a) IFlortgagor shall create, effect, contract for, commit to or consent to or shall suffer or permit
any o veyance, sale, assignment, transfer, lien, pledge, mortgage, security interest or other
encumbrana¢ or alienation of any part of the Property or any part thereof, or interest therein;
provided ‘hat prior to the sale or other disposition thereof, such Obsolete Collateral shall have
been replaced by Collateral, subject to the first and prior lien hereof, of at least equal value
and utility;

(b) If any partner, sharehoid:r, member, parent, subsidiary or affiliate of Mortgagor shall create,
effect, contract for, commi t¢ or consent to or shall suffer or permit any sale, assignment,
transfer, lien, mortgage, securty interest or other encumbrance ot alienation of any such
partner’s, shareholder’s, member’, paent’s, subsidiary’s or affiliate’s interest in Mortgagor
to a person who is not a partner, sharehoider, parent, subsidiary or affiliate of Mortgagor as of
the date of this Mortgage;

(c) If a new member shall be admitted to Mortgagor or if'a current member of Mortgagor transfers his,
her or its equity interest in Mortgagor to a person who is not a member of Mortgagor as of the date of this
Mortgage;

in each case whether any such conveyance, sale, assignment, transfer, lien, ple<a2, mortgage, security interest,
encumbrance or alienation is effected directly, indirectly, voluntarily or involuntasily, by operation of law or
otherwise; provided that provisions of this Section 31 shall be operative with respect t5, and shall be binding
upon, any persons who, in accordance with the terms hereof or otherwise, shall acquir= 2:¢vpart of or interest
in or encumbrance upon the Property, or such member’s interest in Mortgagor; and provide further that no
consent by Mortgagee to, or any waiver of, any event or condition which would otherwise cor'stimte an Event
of Default under this Section 31, shall constitute a consent to or waiver of any other or subsequent such event
or condition or a waiver of any right, remedy or power of Mortgagee consequent thereon.

32. Permitted Transfers. The provisions of Section 31 hereof shall not apply to any of the following:

(a) Liens in favor of Mortgagee securing the Indebtedness Hereby Secured, including,
without limitation, liens created and existing under this Mortgage and the Existing
Mortgages; and

(b) The lien of current real estate taxes and assessments not in default.

33. Uniform Commercial Code. This Mortgage constitutes a Security Agreement under the Uniform
Commercial Code of the State of Illinois (herein called the “Code™) with respect to any part of the
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Property which may or might now or hereafter be or be deemed to be personal property, fixtures or
property other than real estate (all herein called “Collateral”) provided such Collateral is owned by
Mortgagor; all of the terms, provisions, conditions and agreements contained in this Mortgage pertain
and apply to the Collateral as fully and to the same extent as to any other property comprising the
Property; and the following provisions of this Section 33 shall not limit the generality or applicability
of any other provision of this Mortgage, but shall be in addition thereto;

(a)

(v

(©)

(d)

(®)

®

Mortgagor (being the Debtor as that term is used in the Code) is and will be the true
and lawful owner of the Collateral, subject to no liens, charges or encumbrances
other than (i) the lien hereof; and (ii) those items identified on Schedule B of title
commitment number 14200440 issued by Fidelity National Insurance Company (the
“Title Company”) that are not to be insured over by the Title Company (collectively,
the “Permitted Exceptions™);

The Collateral is to be used by Mortgagor solely for business purposes, being
iustalled upon the Property for Mortgagor’s own use or as the equipment and
farnishings furnished by Mortgagor, as landlord, to tenants of the Property;

The Cotliateral will be kept at the Property and will not be removed therefrom without
the consent ¢ Mortgagee (being the Secured Party as that term is used in the Code)
by Mortgagor uravy other person; and the Collateral may be affixed to the Property
but will not be atrize! to any other real estate;

The only persons having 7iny interest in the Property are Mortgagor, Mortgagee and
persons occupying the poriious of the Property as tenants only;

No Financing Statement covering uny of the Collateral or any proceeds thereof is on
file in any public office except pursuan. hereto; and Mortgagor will at its own cost
and expense, upon demand, furnish to Mortgagee such further information and will
execute and deliver to Mortgagee such finaicing statement and other documents in
form satisfactory to Mortgagee, and will do all svch acts and things as Mortgagee
may at any time or from time to time reasonably 1eq est or as may be necessary or
appropriate to establish and maintain a perfected securityinterest in the Collateral as
security for the Indebtedness Hereby Secured, subject tnio adverse liens or
encumbrances; and Mortgagor will pay the cost of filing.the same or filing or
recording such financing statements or other documents, and this imstrument, in all
public offices whenever filing or recording is deemed by Mortgage to he necessary
or desirable;

Upon the occurrence of any Event of Default hereunder and at any time thereafter
(such Event of Default not having previously been cured), Mortgagee, at its option,
may declare the Indebtedness Hereby Secured immediately due and payable, all as
more fully set forth in Section 13 hereof, and thereupon Mortgagee shall have the
remedies of a Secured Party under the Code, including, without limitation, the right
to take immediate and exclusive possession of the Collateral, or any part thereof, and
for that purpose may, so far as the Mortgagor can give authority therefore, with or
without judicial process, enter (if this can be done without breach of the peace) upon
any place which the Collateral or any part thereof may be situated and remove the
same therefrom (provided that if the Collateral is affixed to real estate, such removal
shall be subject to the conditions stated in the Code);
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Mortgagee shall be entitled to hold, maintain, preserve and prepare the Collateral for
sale, until disposed of, or may propose to retain the Collateral, subject to Mortgagor’s
right of redemption, if any, in satisfaction of Mortgagor’s obligations as provided in
the Code; provided that (i) Mortgagee without removal may render the Collateral
unusable and dispose of the Collateral on any or all of the Property, and (ii)
Mortgagee may require Mortgagor to assemble the Collateral and make it available to
Mortgagee for its possession at a place to be designated by Mortgagee which is
reasonably convenient to both parties;

Mortgagee will give Mortgagor at least ten (10) days’ notice of the time and place of
any public sale thereof or of the time after which any private sale or any other
intended disposition thereof is made and the requirements of reasonable notice shatl
be met if such notice is mailed, by certified mail or equivalent, postage prepaid, to the
address of Mortgagor determined as provided in Section 20 hereof, at least ten (10)
Ja;s before the time of the sale or disposition;

Mortgzgee may buy at any public sale, and if the Collateral is a type customarily sold
in a recognized market or is of a type which is the subject of widely distributed
standard price quotations, Mortgagee may buy at any private sale, and any such sale
may be held as patt of and in conjunction with any foreclosure sale of any or all of
the Property, the Col'ateral and any portion of the Property to be sold as one lot if
Mortgagee so elects;

The net proceeds realized upon any such disposition, after deduction for the expenses
of retaking, holding, preparing, for sale, selling or the like, and the reasonable
attorneys” fees and legal expenscs incurred by Mortgagee, shall be applied in
satisfaction of the Indebtedness Hereby Secured; and Mortgagee will account to
Mortgagor for any surplus realized on suchdisvosition,;

The remedies of Mortgagee hereunder are cumt'lutive and the exercise of any one or
more of the remedies provided for herein or under thz Code shall not be construed as
a waiver of any of the other remedies of Mortgagee, incliing having the Collateral
deemed part of the Property upon any foreclosure thereor, se-iung as any part of the
Indebtedness Hereby Secured remains unsatisfied;

The terms and provisions contained in this Section 33 shall, untess the context
otherwise requires, have the meanings and be construed as provided in ihe Code;

Mortgagor hereby waives for itself and, to the fullest extent not prohibited by
applicable law, for any subsequent lienor, any right to apply for an order, decree,
judgment, or ruling requiring or providing for a marshalling of assets which would
require Mortgagee to proceed against certain of the Property before proceeding
against any of the other Property. Mortgagee shall have the right to proceed, in its
sole discretion, against some or all of the Property in such order and in such portions
as Mortgagee may determine, without regard to the adequacy of value or other liens
on any such Property. No such action shall in any way be considered as a waiver of
any of the rights, benefits, liens or security interests created hereby or by any of the
Loan Documents; and
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If the indebtedness hereby secured or any part thereof, including any amounts
advanced by Mortgagee, are used directly or indirectly to pay off discharge or
satisfy, in whole or in part, any prior lien or encumbrance upon any part of the
Property or any part thereof, then Mortgagee shall be subrogated to such other liens
or encumbrances and to any additional security held by the holder thereof and shall
have the benefit of the priority of all of the same, whether or not any such lien,
encumbrance or additional security is canceled of record upon such payment or
advancement or otherwise, and in addition to the security afforded by this Morigage
and the other Loan Documents,

34, Effect of Extensions of Time and Amendments. Mortgagor covenants and agrees that:

ta)

(b)

[f the payment of the Indebtedness Hereby Secured, or any part thereof, be extended
or varied, or if any part of the security be released, all persons now or at any time
hereafter liable therefor, or interested in any part of the Property, shall be held to
assent to such extension, variation or release, and their liability, if any, and the lien
and all provisions hereof shall continue in fult force and effect; the right of recourse
againstai! such persons being expressly reserved by Mortgagee, notwithstanding any
such exiension, variation or release; and

Nothing in this/s¢ction contained shall be construed as waiving any provision of
Section 32 hereof which provides, among other things, that it shall constitute an
Event of Default if aiiy of the Property be sold, conveyed or encumbered.

35. Insurance Upon Foreclosure. In case of an insured loss after foreclosure proceedings have been
instituted, the proceeds of any insurance peiicy or policies, if not applied in restoring the
improvements, as aforesaid, shall be used to pay tiie urmount due in accordance with any decree of
foreclosure that may be entered in any such proceedings, and the balance, if any, shall be paid as the
court may direct; and:

36.

(a)

(b)

In the case of foreclosure of this Mortgage, the cour, in its decree, may provide that
Mortgagee’s clause attached to each of the casuely-insurance policies may be
canceled and that the purchaser at foreclosure sale may citise a new loss clause to be
attached to each of said casualty insurance policies makisg the loss thereunder
payable to said purchaser and any such foreclosure decree may £1rtier provide that in
case of a redemption under said decree as provided by statute, such redemptor may
cause the preceding loss clause attached to each casualty insurarice policy to be
canceled and a new loss clause to be attached thereto, making the loss thereunder
payable to such redemptor; and

In the event of foreclosure sale, Mortgagee is hereby authorized, without the consent
of Mortgagor, to assign any and all insurance policies to the purchaser at the sale, or
to take such other steps as Mortgagee may deem advisable to cause the interest of
such purchaser to be protected by any of the said insurance policies.

Waiver. To the full extent permitted by law, Mortgagor agrees that it will not at any time or
in any manner whatsoever take any advantage of any stay, exemption or extension law or any so-called

“Moratorium Law” now or at any time hereafter in force, nor take any advantage of any law now or
hereafter in force providing for the valuation or appraisement of the Property, or any part thereof] prior
to any sale thereof to be made pursuant to any provisions herein contained, or to any decrees,
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judgment or order of any court of competent jurisdiction; or after such sale claim or exercise any rights
under any statute now or hereafter in force to redeem the property so sold, or any part thereof, or
relating to the marshaling thereof, upon foreclosure sale or other enforcement hereof. To the full
extent permitted by law, Mortgagor hereby expressly waives any and all rights it may have to require
that some or all of the Property be sold as separate tracts or units in the event of foreclosure. To the
fuil extent permitted by law, Mortgagor hereby expressly waives any and all rights of redemption
under the Illinois Mortgage Foreclosure Act, 735 ILCS 5/15-1101, et seq., (1987) (the “Act”), on its
own behalf, on behalf of all persons claiming or having an interest (direct or indirect) by, through or
under Mortgagor and on behalf of each and every person acquiring any interest in or title to some or
all of the Property subsequent to the date hereof, it being the intent hereof that any and all such rights
of redemption of Mortgagor and such other persons, are and shall be deemed to be hereby waived to
the vl extent permitted by applicable law. To the full extent permitted by law, Mortgagor agrees that
it williot, by invoking or utilizing any applicable law or laws or otherwise, hinder, delay or impede
the exercize of any right, power or remedy herein or otherwise granted or delegated to Mortgagee, but
will pernint 7 exercise of every such right, power and remedy as though no such law or laws have
been or will have oe<n made or enacted. To the full extent permitted by law, Mortgagor hereby agrees
that no action for the enforcement of the lien or any provision hereof shall be subject to any defense
which would not be gocd and valid in an action at law upon the Note. Mortgagor acknowledges that
no part of the Property constitutes agricultural real estate as defined in Section 15-1201 of the Act or
residential real estate as defired 11 Section 15-1219 of the Act.

MORTGAGOR HEREBY, AND MORTGAGEE BY ITS ACCEPTANCE HEREOF,

EACH WAIVES THE RIGHT OF A JUKY TRIAL IN EACH AND EVERY ACTION ON THIS
MORTGAGE OR ANY OF THE OTHER LOAN DOCUMENTS, IT BEING ACKNOWLEDGED
AND AGREED THAT ANY ISSUES OF FACT IN ANY SUCH ACTION ARE MORE
APPROPRIATELY DETERMINED BY THE CU%RTS; FURTHER, MORTGAGOR HEREBY
CONSENTS AND SUBJECTS ITSELF TO THE JURISD .CTION OF COURTS OF THE STATE OF
ILLINOIS AND, WITHOUT LIMITING THE GENERAL(TY OF THE FOREGOING, TO THE
VENUE OF SUCH COURTS IN THE COUNTY IN WHICH Tai: MORTGAGED PROPERTY IS
LOCATED.

37. Indemnification. Mortgagor does hereby covenant and agree that =xcept for Mortgagee’s gross

negligence or acts of willful misconduct:

(a) Mortgagee shall have no responsibility for the control, care, 1n2saz¢ment or repair of
any or all of the Property and shall not be responsible or liable for'anv negligence in
the management, operation, upkeep, repair or control of any or all of the Property
resulting in loss, injury or death to any tenant, licensee, immediate stranger or other
person;

(b) No liability shall be asserted or enforced against Mortgagee in the exercise of the
rights and powers hereby granted to Mortgagee; and Mortgagor hereby expressly
waives and releases any such liability;

{c) Mortgagor shall and does hereby indemnify and hold Mortgagee harmless from any
liability, loss or damage which Mortgagee may or might incur by reason of (i)
exercise by Mortgagee of any right hereunder, and (ii) any and all claims and
demands whatsoever which may be asserted against Mortgagee by reason of any
violation of; or liability under any Environmental Regulation (other than due solely to
an act or omission of Mortgagee after obtaining possession or control of the Property)
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or of any alleged obligation or undertaking on Mortgagee’s part to perform or
discharge any of the terms, covenants or agreements contained herein or in any
instrument evidencing, securing or relating to the Indebtedness Hereby Secured or in
any contracts, agreements or other instruments relating to or affecting the Property;
any and all such liability, loss or damage incurred by the Mortgagee, together with
the costs and expenses, including reasonable attorneys’ fees incurred by Mortgagee in
the defense (including preparation for defense) of any claims or demands therefore
(whether successful or not) shall be so much additional Indebtedness Hereby
Secured, and the Mortgagor shall reimburse the Mortgagee therefore on demand,
together with interest thereon at the then applicable rate of interest accruing under the
Note from the date of demand to the date of payment.

Mortgagor Not a Joint Venturer or Partner. Mortgagor and Mortgagee acknowledge and agree that in
no event.spz!l Mortgagee be deemed to be a partner or joint venturer with Mortgagor; and without
limiting (nefuegoing, Mortgagee shall not be deemed to be such a partner or joint venturer on
account of its becoring a mortgagee in possession or exercising any rights pursuant to this Mortgage
or pursuant to any Jther instrument or document evidencing or securing any of the Indebtedness
Hereby Secured, or othzrvise.

Title in Mortgagor’s Successors. ' In the event that the ownership of any or all of the Property or any
part thereof becomes vested in'a/person or persons other than Mortgagor:

(a) Mortgagee may, withoat notice to Mortgagor, deal with such successor or successors
in interest of Mortgagor v ith i2ference to this Mortgage and the Indebtedness Hereby
Secured in the same manner as with Mortgagor; and

(b) Mortgagor will give immediate vwriten notice to Mortgagee of any conveyance,
transfer or change of ownership of th2 Property; but nothing in this Section 39
contained shall vary or negate the provisiors ¢f Section 32 hereof,

40. Costs and Attorneys’ Fees. Mortgagor agrees that all cosiz, charges and expenses, including

all reasonable attorneys’ fees incurred by Mortgagee arising out of or in conniectien with any action, proceeding
or hearing, legal or quasi legal, or the preparation therefore, in any way affecting ot‘p=rtaining to the Mortgage,
the Note, any of the Loan Documents, the Indebtedness Hereby Secured or the Property, shall be promptly paid
by Mortgagor. If funds for same are advanced by Mortgagee, all such sums so advancad sh4ll be added to the
Indebtedness Hereby Secured and shall bear interest at the Default Rate payable under the WNste from the date
of said advance, and shall be due and payable on demand.

41.

42,

Waiver of Defense. No action for the enforcement of the lien or of any provision hereof shall be
subject to any defense which would not be good or available to the party interposing same in an action
at law upon the Note hereby secured.

Successors and Assigns. This Mortgage and each and every covenant, agreement and other provision
hereof shall be binding upon the Mortgagor and its successors and assigns (including, without
limitation, each and every, from time to time, record owner of any or all of the Property or any other
person having an interest therein) and shall inure to the benefit of Mortgagee and its successors and
assigns and (a) wherever herein Mortgagee is referred to, such reference shall be deemed to include
the holder from time to time of the Note, whether so expressed or not; and (b) each such from time to
time holder of the Note shall have and enjoy all of the rights, privileges, powers, options benefits and
security afforded hereby and hereunder, and may enforce every and all of the terms and provisions
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hereof, as fully and to the same extent and with the same effect as if such from time to time holder was
herein by name specifically granted such rights, privileges, powers, options, benefits and security and
was herein by name designated Mortgagee.

Provisions Severable. The unenforceability or invalidity of any provision or provisions hereof shall
not render any other provision or provisions herein contained unenforceable or invalid.

Time. Time is of the essence hereof and of the Note and all other instruments or loan documents
delivered in connection with the Indebtedness Hereby Secured, and no waiver of any obligation or
option hereunder or thereunder hereby shall at any time thereafter be held to be a waiver of such other
terms hereof or of the instruments delivered in connection with the Indebtedness Hereby Secured.

Goverang Laws. This Mortgage shall be governed by, and construed in accordance with the laws of
the state-oi *finois. '

Mortgagor Wiil‘Net Discriminate. Mortgagor covenants and agrees at all times to be in full
compliance with provisions of law prohibiting discrimination on the basis of race, color, creed or
national origin including, but not limited to, the requirements of Title VIH of the 1968 Civil Rights
Act, or any substitute, aieaded or replacement Acts.

Interest at the Default Rate. Witaout limiting the generality of any provision herein or in the Note
contained, from and after the occurcence of any Event of Default hereunder, all of the Indebtedness
Hereby Secured shall bear interest at tnz Default Rate.

Estoppel Certificate. Mortgagor, within fificen (15) days after receipt of a written request by
Mortgagee, agrees to furnish from time to timea signed statement setting forth the amount of the
Indebtedness Hereby Secured and whether or not ary fefault, offset or defense then is alleged to exist
against the Indebtedness Hereby Secured and, if so, sperifying the nature thereof,

Captions and Pronouns. The captions and headings of the varicus sections of this Mortgage are for
convenience only, and are not to be construed as confining or litatiéaz in any way the scope or intent
of the provisions hereof; and whenever the context requires or pemits, the singular number shall
include the plural, the plural shall include the singular and the masculine, f3ininine and neuter genders
shali be freely interchangeable.

Municipal and Zoning Requirements. Mortgagor shall not by act or omission perniit any building or
other improvement on premises not subject to the lien of this Mortgage to rely on the Property or any
part thereof or any interest therein to fulfill any municipal or governmental requirement, and
Mortgagor hereby assigns to Mortgagee any and all rights to give consent for all or any portion of the
Property or any interest therein to be so used. Similarly, no building or other improvement on the
Property, or any part thereof, shall rely on any premises not subject to the len of this Mortgage or any
interest therein to fulfill any governmental or municipal requirement. Except for the contemplated
unification of contiguous Units to be owned by Mortgagor, which combined Units shall include some
or all of the Property, Mortgagor shall not by act or omission impair the integrity of any of the
Property as a single zoning lot separate and apart from all other premises. Any act or omission by

Mortgagor which would result in a violation of any of the provisions of this subparagraph shall be
void.

Rights of Tenants. Mortgagee shall have the right and option to commence a civil action to foreclose
this Mortgage and to obtain a Decree of Foreclosure and Sale subject to the rights of any tenant or
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tenants of any portion or Unit within the Property having an interest in the Property prior to that of
Mortgagee. The failure to join any such tenant or tenants of any part of the Property as party
defendant or defendants in any such civil action or the failure of any Decree of Foreclosure and Sale to
foreciose their rights shall not be asserted by Mortgagor as a defense in any civil action instituted to
collect the Indebtedness Hereby Secured, or any part thereof or any deficiency remaining unpaid after
foreclosure and sale of any part of the Property, any statute or rule of law at any time existing to the
contrary notwithstanding.

Option of Mortgagee to Subordinate. At the option of Mortgagee, this Mortgage shall become subject
and subordinate, in whole or in part (but not with respect to priority of entitlement to insurance
proceeds or any award in condemnation) to any and all leases of all or any part of the Premises upon
the <xeiution by Mortgagee and recording thereof, at any time hereafter, in the Office of the Recorder
of Deeds in and for the county wherein the Property is situated, of a unilateral declaration to that
effect.

Use of Proceeds. -wiortgagor warrants that the proceeds evidenced by the Note secured hereby will not
be used for the puichas of registered equity securities within the purview of Regulations G, T, U and
X issued by the Board of Governors of the Federal Reserve System.

Mortgagee in Possession. Nc'hing herein contained shall be construed as constituting Mortgagee a
mortgagee in possession in the absence of the actual taking of possession of any or all of the Property
by Mortgagee pursuant to this Mortgase

No Merger. It being the desire and inten‘ion of the parties hereto that the Mortgage and the lien
thereof do not merge in fee simple title to any o:a'l of the Property, it is hereby understood and agreed
that should Mortgagee acquire any additional or ¢iher interest in or to any or all of the Property or the
ownership thereof, then, unless a contrary intent is menifested by Mortgagee as evidenced by an
express statement to that effect in an appropriate docuraenit duly recorded, this Mortgage and the lien
thereof shall not merge in the fee simple title, toward the end 4iut this Mortgage may be foreclosed as
if owned by a stranger to the fee simple title.

Subordination of Property Manager’s Lien. Any property managenier: 2greement for any or all of the
Property entered into hereafter by Mortgagor with a property manager, shall contain a “no lien”

provision whereby the property manager waives and releases any and all meclianics’ lien rights that
the property manager or anyone claiming by, through or under the propertv.iniager may have
pursuant to 770 ILCS 60/0.01 (1994) of the Hlinois Compiled Statutes, Such proreriy management
agreement or a short form thereof shall, at Mortgagee’s request, be recorded with (he Recorder of
Deeds of the county where the Property is located. In addition, Mortgagor shall cause the property
manager to enter into a Subordination of Management Agreement with Mortgagee, in recordable form,
whereby the property manager subordinates present and future lien rights and those of any party
claiming by, through or under the property manager, to the lien of this Mortgage.
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IN WITNESS WHEREQF, Mortgagor has executed these presents as of the day and year first above
written.

MORNEY-SPIVEY GROUP LLC, an Illinois limited liability company

By: N/ v

NIKKI CRUMP, Member A\ AmiTE 8 VAT

STATE OF ILLINOIS )
) ss:
COUNTY R K.

1, the unde;s’oned, a Notary Public in and for said County, in the State aforesaid, do hereby certify that
NIKKI CRUMP, as < *iember of MORNEY-SPIVEY CRUMP, an llfinois limited liability company, who is
personally known to m 7 ;= the same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that he signed and delivered the said instrument as his own
free and voluntary act and as the-{ree and voluntary act of him., for the uses and purposes therein set forth.

7
GIVEN under my hand and rotarial seal, this day of MAY, 2015

(SEAL) W VW

Notary Public
-~ y (
My commission expires: &g [ &2 / ")79/ 7

OFFICIAL SEAL
KAREN P POLAND
Notary Punic - State of iilinois
My Commissiop Expires Aug 5, 2017
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EXHIBIT A
Legal Description
Exhibit “A”

Property Address: 2423 W Madison Street, Unit 1, Chicago, IL 60612
PIN: 16-13-203-054-1001

Legal Description:
PARCEL §:
UNITS 1 ICOMMERCIAL UNITL 2AND JIN 423 W, IN CONDOMINIUMS, A%
DELINEAYCD ON A SURVEY OF THE FOLLOWING [ DREAL ESTATE:

LOT 10 IN WL OGK SHBDY

% OF THE EAST § ACRES OF THE EAST HALF OF

THE NORTHEAST CLUARTER OF THE NORTHEAST QUARTER OF THE NORTHEAST
GUARTER OF SEZ (M 13, TOWNSHIP 39 NORTH, RANGE, 13, EAST OF THE THIRD

PRINCIPAL MERIDIA &, ' x COOK COUNTY, ILLINOIS, WHICH SURVEY IS
ATTACHED AS EXHIBIT “A® 10 THE DECLARATION OF CONDOMINI M
RECORDED AS DOCUMENT '@ MBER 0926010042 TOGETHER WITH ITS
UNINVIDED INTEREST IN Tefl: COMMON ELEMENTS. ALL IN COOK COUNTY,

L2
THE EXCLUSIVE RIGHT TO THE USE OV PARKING SPACES P-) (ASSIGNED 1O
UNIT 2) AND P-2 (ASSIGNED 10 UNIT 3), LW/ 75T COMMON ELEMENTS AS SET
FORTH AND DEFINED IN THE AFORESAID DEC1 APATION.

Property Address: 2423 W Madison Street, Unit 2. Chicago, IL 60612
PIN: 16-13-203-054-1002
Legal Description:

DELINEATED ON A SURVEY OF THE FOLLOWING DESCRIBE

3 REAL FSTAT
SHON OF THE EAST § ACRES OF THE EAST HALF OF

PRENCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, WHICH SURVEY
ATTACHED AS EXHIBIT “A" TO THE DECLARATION OF CONDOMINIU M
RECORDED AS DOCUMENT NUMBER 0926010042 TOGETHER WITH ITS
W INTEREST IN THE COMMON ELEMENTS. ALL IN COOK COUNTY,

PARCEL I

THE EXCLUSIVE RIGHT TO THE USE OF PARKING SPACES P.| (ASSIGNFY 1O
LINIT 2) AND P-2 (ASSIGNED TO UNIT 3), LIMITED COMMON ELEMENTS AS SETY
FORTH AND DEFINED IN THE AFORFSAID DECLARATION,

PMERCIAL UNIT). 2 AND 3 IN 2423 W. MADISON CONDUMINTUMS, AS

NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 13, TOWNSHIP 39 NORTH, RANGE. 13, FAST OF THE THIRD

5023891
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EXHIBIT A (CONTINUTED)

Property Address: 2423 W Madison Street, Unit 3, Chicago, IL 60612
PIN: 16-13-203-054-1003
Legal Description:

FARCEL 1.
UNITS | (COMMERCIAL UNIT), 2AND 3 IN 2423 W. MADISON CONDOMINIUMS, A%
EATED ON A SURVEY OF THE FOLLOWING DESCRISED REAL FSTATE:

LOT 1) IN WILCOX SUBDIVISION OF THE EAST 5 ACRES OF THE EAST HALY OF
THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 13, TOWNSHIP 39 NORTH, RANGE |3, EAST OF THE THIRD
PRINCIPAL wmmmmmm ILLINOES, WHICH SURVEY 18
ATTACHED 57X A" TO THE DECLARATION OF CONDOMINIUM
. RDED Aswxammmlmmwnﬂm

MVIDED INTZ.UE%Y 0 THE COMMON ELEMENTS, ALL IN COOK COUNTY,
ILLINOSS.

PARCEL 2:
THE EXCLUSIVE RIGHT T3 (HE 1:SF OF PARKING SPACES .1 (ASSIGNED TO
PORTH AND Dl-.‘l‘-‘m N W AFOZESAIN DECLARATION,

Property Address: 2421 W Madison Strecr, Unit 2, Chicago, IL 60612
PIN: 16-13-055-1002

Legal Description:

PARCEL 3
UNIT 2 IN 421 W. MADISON CONDOMINIUMS AS DELINEATED (20 2 SURVEY OF
THE FOLLOWING DESCRIBED REAL ESTATE:

LOT 9 IN WALCOX SUBIHVISION OF THE FASHWWMW 120 1%
NORTHEAST 174 OF THE NORTHEAST 14 OF THE NORTHEAST 14 OF SECTION 2.
TOWNSHIF 39 NORTH, RANGE 13, EAST OF WWWW&I MERIMAN, IN
COOK OOUNTY, ILLINCIS; WHICH SURVEY 1S ATTACHED AS EXHIBIT A TO TH:
DECLARATION W CONDOMEINIEM RECORDED AS DOCUMENT NUMBER
0926010044 TOGETHER WITH ITS UNDIVIDED INTEREST TN THE COMMON
ELEMENTS, ALL IN COGK COLNTY, ILLINOIS

PARCEL &
THE EXCLUSIVE RIGHT TO THE L'SE OF PARKING SPACE P-F, A LIMETED

COMMON ELEMENTS AS SET FORTH AND DEFINED IN THE AFORESAID
DECLARATION,

5023801




