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COLLATERAL ASSIGNMENT OF PROMISSORY NOTE AND
FOURTH JUNIOR LEASEHOLD MORTGAGE, ASSIGNMENT OF RENTS AND
SECURITY AGREEMENT (AHP LOAN)

This COLLATERAL ASSIGNMENT OF PROMISSORY NOTE (AHP l.oan) and FOURTH
JUNIOR LEASEHOLD MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY
AGREEMENT (AHP LOAN)(this “Assignment”) is made May 14, 2015, by Hispanic Housing
Developmeat Corporation, an Illinois not-for-profit corporation with a mailing address of 325 N.
Wells Street, Suite 800, Chicago, lllinois 60654, (“Assignor”) to and in favor of IFF, an Illinois
not-for-profit corporation, its successors and assigns (“IFF”), with a mailing address at One
North LaSalle Sireci; Cuite 700, Chicago, llinois 60602.

WITNESSETH

WHEREAS, Assignor hat received a Subsidy award in the amount of Three Hundred
Ninety-Two Thousand Eight Hundrzd Six and 00/100 Dollars ($392,806.00)(the “AHP
Subsidy”) from IFF under the Affordabls Fiousing Program of the Federal Home Loan Bank of
Chicago (“FHLBC”); and

WHEREAS, in connection with the AJY Subsidy, IFF, Assignor and FHLBC have
entered into an Affordable Housing Program Agrecuent with an effective date of November 17,
2014, as such agreement may be amended from time tc tiime (the “AHP Agreement”); and

WHEREAS, Assignor will loan or transfer the praceeds from the AHP Subsidy to
Sacramento and Thomas Limited Partnership, an Ilinois liruted partnership (“Owner”) for
the purposes described in the AHP application as approved oy the FHLBC (the “AHP
Application”); and

WHEREAS, under the “Repayment Agreement” (as defined below), Assignor has agreed
to assure that it and the Owner comply with the Obligations, As used lieiein the term
“Obligations” means (i) the affordable housing program regulations of the Federal Housing
Finance Agency (currently 12 C.F.R. Part 1291) as may be in effect from time to time, or the
regulations in effect from time to time of any successor in interest to the Federal Housing
Finance Agency; (ii) the affordable housing restrictions set forth in the AHP Agreement and the
covenants and agreements contained therein; and (iii) the covenants and agreements in the
Subsidy Documents. As used herein the term “Subsidy Documents” means the AHP
Application, the AHP Agreement, the Retention/Repayment Agreement for Rental Projects
Using Low Income Housing Tax Credits dated of even date herewith between Assignor, IFF and
Owner (“Repayment Agreement”), the promissory note dated of even date herewith executed by
Assignor in favor of IFF, the Mortgage (as such term is defined below), the Note (as such term is
defined below), this Assignment, and all other documents relating to or securing the AHP
Subsidy (as renewed, amended, modified, restated and extended from time to time); and
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WHEREAS, to secure repayment or recapture of the AHP Subsidy, Assignor has
received from Owner a Promissory Note (AHP Loan) in the amount of $392,806.00 of even date
or substantially even date herewith (the “Note”) and a Fourth Juntor Leasehold Mortgage,
Assignment of Rents and Security Agreement of even date or substantially even date herewith,
such Mortgage recorded with the Cook County, Illinois Recorder of Deeds as document no.
encumbering title to the real estate legally described in Exhibit A
attached hereto and made a part hereof (the “Mortgage”).

NOW, THEREFORE, in consideration of the AHP Subsidy and other valuable
consideration, the receipt of which is hereby acknowledged, and as further security for the
performansé of the Obligations, the Assignor hereby grants, conveys, transfers, and assigns to
the IFF, the Mortgage, the Note, the debt and claims thereby secured and all of the Assignor’s
right, title and intezest by virtue of said Mortgage, in and to the real estate therein described, and
benefits under, in aa to the Mortgage.

TO HAVE AND 72 HOLD the same with ali of the rights, privileges and appurtenances
thereunto belonging unto the IFF, its successors and assigns until such time as the Obligations
have been satisfied in full for'the purpose of further and collaterally securing same (but not,
however, for the purposes of securing any other obligations to IFF, whether now existing or
hereafter arising).

The Assignor and the IFF agree that the fellowing terms and conditions shall govern this
Agreement:

1. Assignment of Note. To evidence-uither the assignment of the Note by the
Assignor to IFF, Assignor shall concurrently herewith zxzcute the Allonge to the Note, thereby
endorsing the Note to IFF.

2. Assipnor’s Rights until Default. So long as no‘event of default under any of the
Subsidy Documents shall exist, the Assignor shall have the right to'exercise all of the Assignor’s
rights and benefits under, in and to the Note and the Mortgage.

3. IFF’s Rights in Event of Default.

3.1 Immediately upon the occurrence of an event of default under any of the Subsidy
- Documents, and until such default shall have been cured, IFF is hereby expressly andirevocably
authorized to assume any or all of Assignor’s rights with respect to the Note and the Mortgage
without further authorization, notice or demand and without the commencement of any action.

3.2  The Assignor hereby constitutes and appoints IFF irrevocably, and with full
power of substitution and revocation, the true and lawful attorney, for and in the name, place and
stead of the Assignor, to exercise any and all rights and remedies of the Assignor under the Note
and the Mortgage. This appointment is effective immediately but shall not be exercised until the
occurrence of an event of default under any of the Subsidy Documents. The Assignor hereby
grants unto said attorney full power and authority to do and perform each and every act
whatsoever requisite to be done with respect to the Note and the Mortgage, as fully to all intents
and purposes, as the Assignor could do if personally present, hereby ratifying and confirming all
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that said attorney shall lawfully do or cause to be done by virtue hereof, and further confirming
that in the exercise of the powers herein granted to IFF, no liability shall be asserted or enforced
against [FF, all such liability being hereby expressly waived and released by Assignor unless
attributable to TFF’s gross negligence or willful misconduct. Assignor hereby agreed to
indemnify and hold IFF free and harmless from and against any and all liability, expense, cost,
loss or damage which IFF may incur by reason of any act of omission of Assignor (except for
liability, expense, cost, loss or damage resulting from the gross negligence or willful misconduct
of IFF). Should IFF incur any liability, expense, cost, loss or damage by reason of the exercise
of IFF’s rights hereunder the amount thereof, including costs, expenses and attorneys’ fees and
expenses shall be secured hereby and by the other Subsidy Documents (whether or not such
amount, wien aggregated with other sums secured by the Loan, exceeds the face amount of the
Note) and shzil £a) be due and payable immediately upon demand by IFF, and (b) bear interest at
the rate as set ferh-in the Note.

3.3 Acceptance of this Assignment by IFF shall not constitute a satisfaction of all or
any part of the Obligatiors-of the Assignor.

3.4 The rights and powers of IFF hereunder shall continue and remain in full force
and effect until all Obligations arc satisfied in full. IFF shall not be liable to Assignor or anyone
claiming under or through Assignor by reason of any act or omission by the Assignor hereunder.

3.5 A default shall be cured when the Assignor shall have satisfied applicable
provisions for cure in the AHP Agreement and AHP regulations and policies of the Federat
Housing Finance Board adopted therein and the R<ravment Agreement.

4, Termination. Upon satisfaction in fuli of the Obligations, this Assignment shall
be void and of no effect and, in that event, upon Assigior’s.request, IFF agrees to execute and
deliver to the Assignor instruments evidencing the terminatian of this Agreement and/or release
of TFF’s interest in the Note and the Mortgage, all withol recourse upon, or warranty
whatsoever, by IFF and at the sole cost and expense of Assignor. In fartherance thereof, IFF will
execute a second allonge to the Note to endorse the Note to the order of ‘Assignor and will return
physical custody of the Note, as amended to Assignor. IFF’s executed relense of the Repayment
Agreement following expiration of the AHP 15 year compliance period shall“also evidence that
the Obligations have expired.

5. Notice. Any notice, demand request or other communication given irrconnection
with this Assignment shall be deemed sufficient if in writing and will be transmitted in the
manner and to the addresses required by the Repayment Agreement, or to such other addresses as
IFF and Assignor may specify from time to time in writing. Notwithstanding the foregoing,
routine communications may be sent by ordinary first-class mail.

6. Miscellaneous.
6.1  This Assignment and all obligations of Assignor hereunder shall be binding upon

the successors and assigns of Assignor, except that Assignor shall not have the right to assign its
rights hereunder or any interest herein without the prior written consent of IFF and shall, together
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with the rights and remedies of IFF hereunder, mnure to the benefit of IFF and its respective
successors and assigns. This Assignment shall be governed by, and be construed and interpreted
in accordance with, the laws of the State of Illinois. Neither this Assignment nor anything set
forth herein is intended to, nor shall it, confer any rights on any person or entity other than the
parties hereto and all third party rights are expressly negated.

6.2 Any provision of this Assignment which is prohibited or unenforceable in any
jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such prohibition or
unenforceability without invalidating the remaining provisions hereof, and any such prohibition
or unenforceability in any jurisdiction shall not invalidate or render unenforceable such provision
in any otherjurisdiction.

6.3  WNg amendment, modification, cancellation or discharge of this Assignment shall
be valid unless tiie I7F shall have consented thereto in writing.

6.4  All capiialized terms herein shall have the meanings ascribed to them in the
Repayment Agreement unless otherwise defined in this Agreement.

6.5. Assignor certifies that Assignor has full power to make this Assignment and has not
otherwise conveyed, sold, hypothecaled, pledged, transferred or assigned the Note or the
Mortgage.

6.6  This Assignment may be executed in any number of counterparts, each of which
when so executed and delivered shall be an original, but all of which shall together constitute one
and the same instrument.

6.7  Assignor, in its capacity as Mortgagee updcr the Mortgage from Owner in favor
of Assignor dated of even date herewith, consents to the reccrdirg of the Repayment Agreement,
the Mortgage and this Assignment as liens and encumbrances against the real estate legally
described on Exhibit A attached hereto.

7. WAIVER OF JURY TRIAL. ASSIGNOR AND IFF, BY ITS ACCEPTANCE
OF THIS ASSIGNMENT, HEREBY WAIVE THEIR RESPECTIVE RIGHTS TO A TRIAL
BY JURY IN ANY ACTION OR PROCEEDING BASED UPON, OR RELATED TO, THE
SUBJECT MATTER OF THIS ASSIGNMENT AND THE BUSINESS REZATIONSHIP
THAT IS BEING ESTABLISHED. THIS WAIVER IS KNOWINGLY, INTENTIONALLY
AND VOLUNTARILY MADE BY ASSIGNOR AND I[IFF, AND ASSIGNOR
ACKNOWLEDGES THAT NEITHER IFF NOR ANY PERSON ACTING ON BEHALF OF
IFF HAS MADE ANY REPRESENTATIONS OF FACT TO INDUCE THIS WAIVER OF
TRIAL BY JURY OR HAS TAKEN ANY ACTIONS WHICH IN ANY WAY MODIFY OR
NULLIFY ITS EFFECT. ASSIGNOR AND IFF ACKNOWLEDGE THAT THIS WAIVER IS
A MATERIAL INDUCEMENT TO ENTER INTO A BUSINESS RELATIONSHIP, THAT
EACH OF THEM HAS ALREADY RELIED ON THIS WAIVER IN ENTERING INTO THIS
WAIVER IN THEIR RELATED FUTURE DEALINGS. ASSIGNOR AND IFF FURTHER
ACKNOWLEDGE THAT THEY HAVE BEEN REPRESENTED (OR HAVE HAD THE
OPPORTUNITY TO BE REPRESENTED) IN THE SIGNING OF THIS ASSIGNMENT AND
IN THE MAKING OF THIS WAIVER BY INDEPENDENT LEGAL COUNSEL.
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8. VENUE. ASSIGNOR AGREES THAT ALL ACTIONS OR PROCEEDINGS
ARISING OUT OF, RELATED TO OR FROM THIS ASSIGNMENT SHALL BE
LITIGATED, AT [FFS SOLE DISCRETION AND ELECTION, ONLY IN COURTS
HAVING A SITUS WITHIN THE STATE OF ILLINOIS. ASSIGNOR HEREBY CONSENTS
AND SUBMITS TO THE JURISDICTION OF ANY LOCAL, STATE OR FEDERAL COURT
LOCATED WITHIN SAID STATE. ASSIGNOR HEREBY WAIVES ANY RIGHT IT MAY
HAVE TO TRANSFER OR CHANGE THE VENUE OF ANY LITIGATION BROUGHT
AGAINST IT BY IFF ON THE SUBSIDY DOCUMENTS IN ACCORDANCE WITH THIS
PARAGRAPH.

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREQF, Assignor has executed this Assignment or has caused the same to be
executed by Assignor’s duly authorized representative(s) as of the date first above written.

ASSIGNOR

HISPANIC HOUSING DEVELOPMENT
CORPORATION

o Sl 5 5t

: {
f L/Hipolito Roldan, President

STATE OF ILLINOIS )
SS

N e’

COUNTY OF &//és-

I,-»ﬁfgg_{’jd (Z'{’E&D[c #., a Notary Public, inanl for said County, in the State aforesaid,

DO HEREBY CERTIFY that Hipolito Roldan, who is peisenally known to me to be the same
person whose name is subscribed to the foregoing instrurreni as the President of Hispanic
Housing Development Corporation, appeared before me this-day in person and acknowledged
that he signed and delivered the said instrument as his own free aia 'volintary act and as the free
and voluntary act of said Company for the uses and purposes therein,

Given under my hand and notarial seal this {'j . day of May, 2015.

//ﬂifﬁ»fﬁ:’{.ﬁfé

Notary Public o

OFFICIAL SEAL
D NENDICK
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 12/15/2017

My commission expires on
f2-/5-2or7

C\Users\bwhite\AppDataiLocalMicrosoft Windows\Temperary Internet Filcs\Coment,Outlonk\BD1848X2\C011ateral ASSignment.dOCX
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1:

LEASEHOLD ESTATE CREATED BY THE AMENDED AND RESTATED GROUND
LEASE MADE BY AND BETWEEN NORWEGIAN AMERICAN HOSPITAL, INC., AN
ILLINOIS NOT FOR PROFIT CORPORATION, LANDLORD, AND HISPANIC HOUSING
DEVELOPMENT CORPORATION, AN ILLINOIS NOT FOR PROFIT CORPORATION,
TENANT, DATED FEBRUARY 4, 2015, WHICH LEASE WAS RECORDED FEBRUARY 5,
2015 AS POCUMENT 1503619169 AND ASSIGNED TO SACRAMENTO AND THOMAS
LIMITED PARTNERSHIP, AN ILLINOIS LIMITED PARTNERSHIP BY THE
ASSIGNMENT AND ASSUMPTION AND AMENDMENT OF GROUND LEASE MADE BY
AND AMONG

HISPANIC HOUSING DEVELOPMENT CORPORATION, AN ILLINOIS NOT FOR PROFIT
CORPORATION, ASSIGNOR, SACRAMENTO AND THOMAS LIMITED PARTNERSHIP,
AN ILLINOIS LIMITED PARTNERSHIP, ASSIGNEE, AND NORWEGIAN AMERICAN
HOSPITAL, INC., AN ILLINOIS NOT FOR PROFIT CORPORATION, LANDLORD,
DATED FEBRUARY 4, 2015, RECORDED FEBRUARY 5, 2015 AS DOCUMENT NO.
1530619170, AND AS FURTHEE AMENDED BY THE SECOND AMENDMENT TO
AMENDED AND RESTATED GROUN©'LEASE DATED May /%, 2015 AND RECORDED
MAY 77,2015 AS e

DOCUMENT NO. /5/3 Y25 ¢ 292 .. MADE BY AND BETWEEN SACRAMENTO
AND THOMAS LIMITED PARTNERSHIP, AN ILLINOIS LIMITED PARTNERSHIP,
ASSIGNEE, AND NORWEGIAN AMERICAN HOSPITAL, INC., AN ILLINOIS NOT FOR
PROFIT CORPORATION, LANDLORD, DEMISING AND LEASING FOR A TERM OF 99
YEARS COMMENCING ON FEBRUARY 4, 2015 ANL EXPIRING ON JANUARY 31,2114,
THE FOLLOWING DESCRIBED PREMISES, TO WIT:

LOTS 1 THROUGH 6, BOTH INCLUSIVE, EXCEPT THE EAST 22.25 FEET OF SAID LOT
6, LOTS 7 THROUGH 12, BOTH INCLUSIVE, TOGETHER WITH TIiZ NORTH/SOUTH 16
FOOT ALLEY, VACATED BY THE ORDINANCE RECORDED MARCH 1, 1995 AS
DOCUMENT NO. 95143450, ALL IN BLOCK 35, IN CARTER'S RESUEDIVISION OF
BLOCKS 1, 3,4,5,7, 8,9, 10, 11, 13, 14, 15 AND LOTS 2,4 AND 5 INBELOCK 17 IN
CARTER'S SUBDIVISION OF BLOCKS 1, 2, 3,4 AND 7 IN CLIFFORD'S ADINTION TO
CHICAGO, A SUBDIVISION OF PART OF THE EAST 1/2 OF THE SOUTHWEST 1/4 OF
SECTION 1, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY,

ILLINOIS.

EXCEPTING THEREFROM ALL BUILDINGS AND IMPROVEMENTS LOCATED, OR TO
BE LOCATED AFTER THE DATE OF THE AFORESAID GROUND LEASE, THEREON.

]
F\TransactionaMFRAHP mattersitiispanic Housing\{inals\Collateral Assignment final.docxfinal




1513429102 Page: 9 of 9

UNOFFICIAL COPY

PARCEL 2:

FEE SIMPLE TITLE TO ALL BUILDINGS AND IMPROVEMENTS LOCATED, OR TO BE
LOCATED AFTER THE DATE OF THE AFORESAID GROUND LEASE, ON THE
LEASEHOLD ESTATE HEREINABOVE DESCRIBED AS PARCEL 1.

COMMON ADDRESS: 1045 -51 N. SACRAMENTO AVENUE,
CHICAGO, IL 60622

PERMANE'T INDEX NUMBERS: 16-01-305-001-0000;
16-01-305-002-0000;
16-01-305-003-0000;
16-01-305-004-0000;
16-01-305-005-0000;
16-01-305-006-0000;
16-01-305-007-0000;
16-01-305-008-0000;
16-01-305-009-0000;
16-01-305-010-0000, AFFECTS OTHER PROPERTY

159973v2

a9
PATransactiona\IFR AR matters\tHispanic Housing\finals\Collateral Assignment finat.docxfinal




