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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE. ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FIXTURE FILING (this "Mortgage") is made as of this 26th day of
February. 2015, by CMAG INVESTMENTS, LLC, an lllinois limited liability company, as
mortgagor, having an address at 799 Crandon Blvd., #506, Key Biscayne, Florida 33149
("Borrower™), for the benefit of B2R FINANCE LP., a Delaware limited partnership, as
mortgagee, having an address at ¢/o Katharine R. Briggs or General Counsel, 4201 Congress
Street,/ Su'te 475, Charlotte, North Carolina 28209 (together with its successors and/or assigns,
"Lender™). For all state law, statutory and other purposes hercunder, (i} the term "Borrower" as
used hereir. skall be deemed to mean a mortgagor of the Property as described herein the same as
if the term "riorieagor” were used in lieu of the term "Borrower” throughout this Mortgage, and
(ii} the term "Lender™ as used herein shall be deemed to mean a mortgagee of this Mortgage with
respect to the Propert; with ail of the rights conferred hereby the same as if the term "mortgagee”
were used in lieu of the term "Lender” throughout this Mortgage.

A. This Mortgage is given o secure a loan (the "Loan") in the principal sum of ONE
MILLION TWENTY FOUR THOUSAMD AND NO/100 DOLLARS ($1,024.000.00) or so
much thereof as may be advanced pursuzni o that certain Loan Agreement dated as of the date
hereof by and between Borrower and Lender (as the same may be amended, restated, replaced,
supplemented or otherwise modified from time-to-time, the "Loan Agreement”), and evidenced
by that certain Promissory Note dated the date hercel made by Borrower to Lender (such Note,
together with all.¢xtensions, renewals, replacements, réstaizments or modifications thereof, being
hereinafter referred 1o as the”Note™). Capitalized terms dséa herein without definition shall have
the meanings ascribed to such terms in the Loan Agreement.

B. Borrower desires to secure the payment of the outsiariding principal amount of the
Loan together with all interest accrued and unpaid thereon and all oftier-syms due to Lender in
respect of the Loan under the Note, the Loan Agreement and the othe: Laan Documents (the
"Debt") and the performance of all of its obligations under the Note, the Loan Agreement and the
other Loan Documents.

C. This Mortgage is given pursuant to the Loan Agreement, and paymen:, fulrillment
and performance by Borrower of its obligations thereunder and under the other Loan Documents
are secured hereby, and each and every term and provision of the Loan Agreement and thetlote,
including the rights, remedies, obligations, covenants, conditions, agreements, indemmities,
representations and warranties of the parties therein, are hereby incorporated by reference herein
as though set forth in full and shall be considered 2 part of this Mortgage.

NOW THEREFORE, in consideration of the making of the Loan by Lender and the
covenants. agreements, Tepresentations and warranties set forth in this Mortgage and other good
and valuable consideration, the receipt and sufficiency of which are acknowledged by Borrower:

; ""'\,u,\:"il-“.‘:i.~-'-".". : .
MORTGAGE. ASSIGRIMENTOF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING - Page |
56672-148:CMAG INVESTMENTS(ELPY ™"
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ARTICLE L
GRANTS OF SECURITY

Section 1.01 Trust Property. Borrower does hereby irrevocably mortgage, grant.
bargain, sell, pledge, assign, warrant, transfer and convey unto Lender and its successors and
assigns, WITH POWER OF SALE, all right, title, interest and estate of Borrower now owned, or
hereafter acquired by Borrower, in and to the following (collectively, the "Property"):

(1)  Land. The real property identified on Schedule 1 attached hereto and
mede a part hereof and more particularty described in Exhibit A. attached hereto and
mace # rart hereof (collectively. the "Land"); o

(£} . Additional Land. All additional lands, estates and development rights
hereafter acquized by Borrower for use in connection with the Land and the development
of the L’g‘gﬂ‘;‘arj'r“'pj;'hfgddzit_ional lands and estates therein which may, from time to time, by
supplemental mortgageior deed of trust or otherwise be expressly made subject to the Lien
of this Mortgage.

(¢}  Improvemesws: The buildings, structures, fixtures, additions,
enlargements, extensions, modificétions, repairs, replacements and irprovements now or
hereafier erected or located on the Land (collectively, the "lmprovements"),

(d)  Easements. All easements, rights-of-way or use, rights, strips and gores of
land, streets, ways, alleys, passages, sewer rights, water, water courses, walter rights and
powers, air rights and development right:. and all estates, rights, titles, inferests,
privileges, liberties, servitudes, tenements, her<diaments and appurtenances of any
nature whatsoever, i any way now or hereafier belonging, relating or pertaining to the
1.and and the Improvements and the reversion and reversions, remainder and remainders,
and all land lying in the bed of any street, road or avenue,-op<ned or proposed, in front of
or adjoining the Land, to the center line thereof and all the eitates. rights, titles, interests,
dower and rights of dower, curtesy and rights of curtesy, property possession, claim and
demand whatsoever, both at law and in equity, of Borrower of, in and {e the Land and the
{mprovements and every part and parcel thereof, with the appurtenani<s thereto;

(¢)  Equipment. All "equipment,” as such term is defined in Artic) of the
Uniform Commercial Code (as hereinafter defined), now owned or hereafter acynired by
Borrowetyywhich: is ;used at or in connection with the Improvements or the Landwr 18
located théreon or:'thergjn (including, but not limited to, all machinery, equipient.
furnishings, and electromic data-processing and other office equipruent now owned or
hereafter acquired by Borrower and any and all additions, substitutions and replacements
of any of the foregoing), together with all attachments, components, parts, equipment and
accessories installed thereon or affixed thereto (collectively, the "Equipment").
Notwithstanding the foregoing. Equipment shall not include any property belonging to
Tenants under Leases except to the extent that Borrower shall have any right or interest
therein;

MORTGAGE. ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING - Page 2
36672-148CMAG INVESTMENTS (EL™)
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(f) Fixtures. All Equipment now owned, or the ownership of which is
hereafter acquired, by Borrower which is so related to the Land and Improvements
forming part of the Property that it is deemed fixtures or real property under the law of
the particular state in which the Equipment is located, including, without limitation, all
building or construction materials intended for construction, reconstruction, alteration ot
repair of or installation on the Property, construction equipment. appliances, machinery,
plant equipment, fittings, apparatuses, fixtures and other items now or hereafier attached
10. installed in or used in connection with (temporarily or permanently) any of the
Jmaprovements or the Land, including, but not limited to, engines, devices for the
onuration. tf+ putnps;s-pipes, plumbing, cleaning, call and sprinkler systems, fire
extinguishing “apparhtises and equipment, lighting, heating, ventilating, plumbing,
laupd: v, incinerating, efectrical, air conditioning and air cooling equipment and systems,
gas #nd-electric machinery, appurtenances and equipment, pollution control equipment,
security systoims, disposals, dishwashers, refrigerators and ranges, recreational equipment
and facilities of all kinds, and water, gas, electrical, storm and sanitary sewer facilities,
utility lines and equipment (whether owned individually or jointly with others, and, if
owned jointly. to the2ent of Borrower's interest therein) and all other utilities whether
or not situated in easemeuts, all water tanks, water supply, water power sites, fuel
stations, fuel tanks, fuel supply, and all other structures, together with atl accessions,
appurtenances. additions, repfacements, betterments and substitutions for any of the
foregoing and the proceeds thersof (collectively, the "Fixtures"). Notwithstanding the
foregoing, "Fixtures" shall nat include any property which Tenants are entitled to remove
pursuant to Leases except to the extcnt taat Borrower shall have any right or interest
therein,

(g)  Personal Property. All furniturs, furnishings, objects of art, machinery,
goods, tools, equipment, supplies, appliances, gineral intangibles, contract rights,
accounts. accounts receivable, franchises, licenses; certifizates and permits, and all other
personal property of any kind or character whatsoever (as defined in and subject to the
provisions of the Uniform Commercial Code), other thaiu Tirtures, which are now or
hereafler owned by Borrower and which are Jocated within o about the Land and the
I.mprovement&;}‘toﬁqth@r-’gwith all accessories, replacements and substitutions thereto or
therefor #fid the :proceeds thereof (collectively, the "Personal Properiy"), and the right,
title and interest of Borrgwer in and to any of the Personal Property whicli may be subject
to any security interests, as defined in the Uniform Commercial Code, a5 auonted and
enacted by the state or states where any of the Property is located (as amended fiom time
10 time, the "Uniform Commercial Code"), supetior in lien to the lien of this Morfgage,
and all proceeds and products of any of the above;

(h)  Leases and Rents. (i) All leases, subleases or subsubleases, lettings,
licenses. concessions or other agreements (whether written or oral) pursuant to which any
Person is granted a possessory, interest in, or right to use or occupy all or any portion of
the Land and the Improvements, and every modification, amendment, extension, renewal,
replacement, or other agreement relating to such leases, subleases, subsubleases, or other
agreements entered into in connection with such leases, subleases, subsubleases, or other
agreements and every guarantee of the performance and observance of the covenants.

MORTGAGE. ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING - Page 3
S6AT2-148/CMAG INVESTMENTS (ELP)
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conditions and agreements to be performed and observed by the other party thereto,
heretofore or hereafier entered into, whether before or after the filing by or against
Borrower of any petition for relief under 11 U.S.C. §10] et seq., as the same may be
amended from time to time (the "Bankruptcy Code") {collectively, the "Leases"); (ii) all
right, title and interest of Borrower, its successors and assigns, therein and thereunder,
including, without limitation. cash or securities deposited thereunder 1o secure the
performance by the lessees of their obligations thereunder and all rents, additional rents,
revenues. issues and profits (including all oil and gas or other mineral royalties and
honuses) from the Land and the Improvements, whether paid or accruing before or aftér
the, filing by or. agaipst Borrower of any petition for relief under the Bankruptcy Code
(vOllectively. the,*Rents"); (iil) al) proceeds from the sale or other disposition of the
Leasssand the right to receive and apply the Rents to the payment and performance of
the Gbligaiions, including the payment of the Debt; (iv) all of Borrower's right, title and
interest it pud. zlaims under, any and all lease guaranties, letters of credit and any other
credit suppert/ (individually, a "Lease Guarantv", and collectively. the "Lease
Guaranties") ‘given_hy any guarantor in connection with any of the Leases or leasing
commissions (incividually, a "Lease Guarantor”, and collectively, the “Lease
Guarantors") to Borrower; () all rights, powers, privileges, options and other benefits of
Borrower as the lessor ur.der any of the Leases and the beneficiary under any of the Lease
Guaranties, ncluding, withou! limitation, the immediaic and continuing right to make
claims for. and to receive, ctllect and acknowledge receipt for all Rents payable or
receivable under the Leases and all sums payable under the Lease Guaranties or pursuant
thereto (and to apply the same to the payruent of the Debt or the Other Obligations), and
to do all other things which Borrower or «ny lessor is or may become entitled to do under
any of the Leases or Lease Guaranties; (vi) tie vight, subject to the provisions of the Loan
Agreement, at Lender's option, upon revocation of the license granted herein, to enter
upon the Property in person, by agent or by court-appointed receiver, to collect the Rents;
(vii) during the continuance of an Event of Default, Porrower's irrevocable power of
attorney, coupled with an interest, to take any or all other actions designated by Lender
for the proper management and preservation of the Leqd) and Improvements; and
(viii) any and all other rights of Borrower mn and to the items sei-iorth in subsections (1)
through;:@rabﬁye,—-qand alj amendments, modifications, reptacernents, renewals and
substituitiotis thereofy: i

]

{1 Condemnation Awards. All awards or payments, includiag interest
thereon, which may heretofore and hereafter be made with respect to the Property,
whether from the exercise of the right of eminent domain (including, but not lmuted to,
any transfer made in lieu of or in anticipation of the exercise of such right}, ¢r {for a
change of grade, or for any other injury to or decrease in the value of the Property;

0] Insurance Proceeds. All proceeds in respect of the Property under any

insurance policies covering. the Property, including, without limitation, the right to

receive and apply the proceeds of any insurance, judgments or settlements made in lieu
thereof, for damage to the Property;

MORTGAGE. ASSIGNMENT OF LEASES AND RENTS.
SECURITY AGREEMENT AND FIXTURE FILING - Page 4
46672-14R/CMAG INVES TMENTS (ELP)
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(k)  Tax Certiorari, All refunds, rebates or credits in connection with any
reduction in Taxes or Other Charges charged against the Property as a result of tax
certiorari proceedings or any other applications or proceedings for reduction;

D Rights. The right, in the name and on behalf of Borrower, to appear in and
defend any action or proceeding brought with respect to the Property and to commence
any action or proceeding to protect the interest of Lender in the Property;

(m) Agreements.  All agreements, contracts, certificates, instruments,
franchises, management agreements, permits, licenses, plans, specifications and other
documents, now or hercafter entered into, and all rights therein and thereto, respecting or
perlairiing to the use, occupation, construction, management or operation of the Land and
any rart dhereof and any Tmprovements or respecting any business or activity conducted
on the Land and any part thereof and all right, title and interest of Borrower therein and
thereunder, in¢inding, without limitation, the right, upon the happening and during the
continuance -~ -any Event of Default, to reccive and collect any sums payable 1o
Borrower thereunder: o

(n)  Intellectui] Property. All tradenames, trademarks, servicemarks, logos,
copyrights., goodwill, UKLy ¢r other online media, books and records and all other
general intangibles relating to ¢t used in connection with the operation of the Property;

(0)  Accounts. All reserves, escrows and deposit accounts maintained by
Borrower with respect to the Properfy.including, without [imitation, all accounts
established or maintained pursuant to the 1.oza Agreement or any other Loan Document,
together with all deposits or wire transfers imade-fo such accounts, and all cash, checks,
drafts, certificates, securities, investment properfy, - financial assets, instruments and other
property held therein from time to time, and_#il-proceeds, products, distributions,
dividends and/or substitutions thereon and.thereof; '

(p)  Uniform Commercial Code Property. All ddcurnents, instruments, chattel
paper and general intangibles, as the foregoing terms arc défined in the Uniform
Commercial Code, relating to the Property;

(@) Minerals. All minerals, crops, timber, trees, shruds, flowers and
landscaping features now or hereafter located on, under or above Land;

N All Other Assets. All other accounts, general intangibles, insfruments,
investment property, documents, chattel paper, goods, moneys, letters of credit, letter of
credit rights, certificates of deposit, deposit accounts, escrow deposits (including those
held by or on behalf of Lender pursuant to the Loan Agreement), commercial tort claims,
oil, ga,suf',’{‘d_\%_i&%':?},sn and all other property and iqterests in property of Borrovyer.
whethcrﬁl;angik)il?vgr{,qugible, and including without limitation all of Borrower's claims
and rights to the payment of damages arising under the Bankruptcy Code ("Bankruptey
Claims™; -

MORTGAGE. ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING ~ Page 5
36672-148/C MAG [NVESTMENTS (ELP)
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(s)  Proceeds. All proceeds of, and proceeds of any sale of, any of the
foregoing, including, without limitation, proceeds of insurance and condemnation
awards, whether in cash or in liquidation or other claims, or otherwise; and

() Other Rights. Any and all other rights of Borrower in and to the items set
forth in Subsections (a) through (s) above.

AND. without limiting any of the other provisions of this Mortgage, to the extent permitted by
applicable law, Borrower expressly grants to Lender, as secured party, a security interest in ail of
Borrow?r's right, title and interest in and to that portion of the Property which is or may be
subject tothe pravisionsyof the Uniform Commercial Code which are applicable to secured
transactions; j! beinginnderstood and agreed that the lmprovements and Fixtures are part and
parcel of the .apd (the Land, the Improvements and the Fixtures collectively referred to as the
"Real Property™) ‘apyropriated to the use thereof and, whether affixed or annexed to the Land or
not. shall for the purposes of this Mortgage be deemed conclusively to be real estate and
mortgaged hereby.

Section 1.02  Assignment of Rents.

(a)  Borrower hereliy, absolutely and unconditionally assigns to Lender all of
Borrower's right, title and interzst)in. and to all current and future Leases, Rents, Lease
Guaranties and Bankruptcy Claims: it being intended by Borrower that this assignment
constitutes a present, absolute assignmeiitand not an assignment for additional security
only. Nevertheless, subject to any applicable deposit account control agreement, the
Loan Agreement and the terms of tais Mortgage, including without limitation
Section 7.01(j), Lender grants to Borrower a.ievacable license to (and Borrower shall
have the right to) collect, receive, use and enjoy the wents, as well as any sums due under
the Lease Guaranties. Borrower shall hold the Reuts, as well as all sums received
pursuant to any Lease Guaranty, or a portion thereof sufficient to discharge all current
sums due on the Deb, in trust for the benefit of Lender for nse in the payment of such
sums. This assignment is effective without any further or supplemental assignment
documents. , .

(b,)."gi“ - Borrgwer, hereby authorizes and directs the lessees nained in the Leases,
any other: future Jessees;or occupants of the Real Property and all Lease Guarantors 10
pay over to Lender or to such other party as Lender directs all Rents and =il sums due
under any Lease Guaranties, upon such lessee's receipt from Lender of writter puiice to
the cffect that Lender is then the holder of this Assignment. Such Rents siviil)be
disbursed and/or applied in accordance with the terms of the Loan Agreement. In
furtherance of the foregoing, Borrower hereby grants to Lender an irrevocable power of
attorney, coupled with an interest, to execute and deliver, on behalf of Borrower, to
tenants under current and future Leases and counterparties to Lease Guaranties, direction
letters to deliver all Rents and all sums due under any Léase Guaranties directly to
Lender. Any exercise of the foregoing power of attorney shall constitute an immediate
renovation of the revocable license given pursuant to Section 1.02(a).

MORTGAGE. ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING ~ Page 6
56672-148/CMAG TNVESTMENTS (ELP)
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Section 1.03  Security Agreement. This Morigage is both a real property mortgage and
a "security agreement” within the meaning of the Uniform Commercial Code. The Property
includes both real and personal property and all other rights and interests, whether tangible or
intangible in nature, of Borrower in the Property. By executing and delivering this Mortgage,
Borrower hereby grants to Lender, as security for the Obligations, a security interest in the
Fixtures. the Equipment, the Personal Property and the other property constituting the Property
to the full extent that the Fixtures, the Equipment, the Personal Property and such other property
may be subject to the Uniform Commercial Code (said portion of the Property so subject to the
Uniform Commercial Code being called the "Collateral™). 1f an Event of Default shall occur and
be coruinting, Lencicr in-addition to any other rights and remedies which it may have, shall have
and may mermse rmmed:ately and without demand, any and all rights and remedies granted to a
secured pasty mon defanlt undet the Uniform Commercial Code, including, without limiting the
generality of'the’ foregoing, the right to take possession of the Collateral or any part thereof, and
to take such other sneasures as Lender may deem necessary for the care, protection and
preservation of the £o'lateral. Upon request or demand of Lender afier the occurrence and
during the continuance of an Event of Default, Borrower shall, at its expense, assemble the
Collateral and make it avallaklowo Lender at a convenient place (at the Land if tangible property)
reasonably acceptabie to Lender. - Rorrower shall pay to Lender, within seven (7) Business Days
after demand therefor, any ano all expenses, including reasonable attorneys' fees and costs,
incurred or paid by Lender in protectiag its interest in the Collateral and in enforcing its rights
hereunder with respect to the Collateial-afier the occurrence and during the continuance of an
Event of Default. Any notice of sale, dispisition or other intended action by Lender with respect
to the Collateral sent to Borrower in accordarce with the provisions hereof at least ten (10) days
prior to such action, shall, except as otherwise provided by applicable law or the Loan
Agreement constitute reasonable notice 1o Borrover - The proceeds of any disposition of the
Collateral, or any part thereof, may, except as otherwise required by applicable law, be applied
by Lender to the payment of the Debt in such priority anc pronortions as Lender in its discretion
shall deem proper. The principal place of business of Borrower{Debtor) is as set forth on page
one hereof and the address of Lender (Secured Party) is as set furth o7 page one hereof. '~

Section 1.04 Fixture Filing. Certain of the Property is or wiil become "fixtures” (as that
term is defined. in.the. Umtfo,rm Commercial Code) on the Land, descrived or referred to in this
Mortgage, and this® Monigagé} upon being filed for record in the real estate records of the city or
county wherein such ﬁxtures&tre situated, shall operate also as a financing staternent naming
Borrower as the Debtor and Lénder as the Secured Party filed as a fixture filing-in accordance
with the applicable provisions of said Uniform Commercial Code upon such of the Pioperty that
is or may become fixtures. This Mortgage constitutes a fixture filing in accordance with the
Uniform Commercial Code. For this purpose, the respective addresses of Borrower, as deutor,
and Lender, as secured party, are as set forth in the preamble of this Mortgage.

CONDITIONS TO GRANT

TO HAVE AND TO HOLD the above grantéd and described Property unto and to the
use and benefit of Lender and its successors and assigns, forever;

MORTGAGE. ASSIGNMENT OF LEASES AND RENTS.

SECURITY AGREEMENT AND FIXTURE FILING - Page 7
56672-148CMAG INVESTMENTS (ELP)
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PROVIDED, -HOWEVER, these presents are upon the express condition that, if
Borrower shall‘well aridifuly ‘pay and perform the Obligations (including the payment of the
Debt) at the time and in the ménner provided in this Mortgage, the Note, the Loan Agreement
and the other Loan Documents; and shall weill and truly abide by and comply with each and
every covenant and condition set forth herein and in the Note, the Loan Agreement and the other
Loan Documents, these presents and the estate hereby granted shall cease, terminate and be void;
provided, however, that, subject to Section 9.06, Borrower's obligation to indemnify and hold
harmless Lender pursuant to the provisions hereof shall survive any such payment or release.

ARTICLE1I.

DEBT AND OBLIGATIONS SECURED

Section 2(01 _Qbljgations. This Mortgage and the grants, assignments and transfers
made in Article T are given for the purpose of securing the Obligations, including, but not limited
t0, the Debt.

Section 2.02  Other Obligations. This Mortgage and the grants, assignments and
transfers made in Article [ are algo given for the purpose of securing the following (collectively,

the "Other Obligations"):

{a) the performance Of 2iLather obligations of Borrower contained herein;
t{?'i‘f__ i%)$ pcrformance of each obligation of Borrower contained in the loan
Agreenent and m each other Loan Document, and

(©) the perfonnance of each obligation.of Borrower contained in any renewal,
extension, amendment, modification, consolidaiion. - change of, or substitution or
replacement for, all or any part of the Note, the Loan Agreement or any other Loan
Document.

Section 2.03  Debt_and Other Qbligations. Borrower's obligzions for the payment of
the Debt and the performance of the Other Obligations shall be referred tc collectively herein as

the "Obligations.”

Section 2.04 Variable Interest Rate. The Loan secured by this Mortgage ay be a
variable interest rate loan, if so provided in the Loan Agreement.

Section 2.05 Loan Repavment. Provided no Event of Default exists, the Lien of tnis
Mortgage shall be terminated, released and, if applicable, reconveyed of record by Lender prior
to the Maturity Date only in ‘accordance with the terms and provisions set forth in the Loan
Agreement.

Section 2.06 Other Mortgages: No Election of Remedies.

}”hc( Debt is now or may hercafier be secured by one or more other

mortgaéés déd&s ",’Secure debt, deeds of trust and other security agreements
E Ql

MORTGAGE. ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING - Page 8
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(collectwe y. agabe same may be amended, restated, replaced, supplemented, extended,
renewed; Ql’ otheswise: modified and in effect from time to time, are herein coilectively
called the "Other Mortgages"), which cover or will hereafter cover other properties that
are or may be located in various states (collectively, the "Other Collateral”). The Other
Mortgages will secure the Debt and the performance of the other covenants and
agreements of Borrower set forth in the Loan Documents. Upon the occurrence and
during the continuance of an Event of Default, Lender may proceed under this Mortgage
and/or any or all the Other Mortgages against either the Property and/or any or all the
Other Collateral in cne or more parcels and in such manner and order as Lender shall
clect. Borrower hereby irrevocably waives and releases, to the extent permitted by law,
ard whether now or hereafter in force, any right to have the Property and/or the Other
Coltarzral marshaled upon any foreclosure of this Mortgage or any Other Mortgage.

(£) ¥ - Without limiting the generality of the foregoing, and without limitation as
to any othér zight or remedy provided to Lender in this Mortgage or the other Loan
Documents, in-iie case and during the continuance of an Event of Default (i) Lender shall
have the right to plrsae-all of its rights and remedies under this Mortgage and the Loan
Documents, at law and/or iz equity, in one proceeding, or separately and independently in
separate proceedings from time to time, as Lender, in its sole and absolute discretior,
shall determine from time (o fime. (ii) Lender shall not be required to either marshal
assets. sell the Property and/or apy Other Collateral in any particular order of alienation
(and may sell the same simultancously and together or separately), or be subject to any
"one action” or:"glection of remedies” law or rule with respect to the Property and/or any
Other C’allatm!alﬁ‘(m)ﬁhc exercise by Lenoer of any remedies against any one item of
Property” and/or any Qther Collateral wiil-pot impede Lender from subsequently or
simuitaneously . exercising remedies against ‘a:y Jother item of Property and/cr Other
Collateral, (iv) all liens and other rights, remedies or privileges provided to Lender herein
shall remain in full force and effect until Lender has exhausted all of its remedies against
the Property and all Property has been foreclosed, sold ind/vr otherwise realized upon in
satisfaction of the Debt, and (v} Lender may resort for the ',«zvment of the Debt to any
security held by Lender in such order and manner as Lender, 1 its' discretion, may elect
and Lender may take action to recover the Debt, or any portidn th:reof, or to enforce any
covenant hereof without prejudice to the right of Lender thereafiur to foreclose this
Mortgage.

{c) Without notice to or consent of Borrower and without impairrient of the
lien and rights created by this Mortgage, Lender may, at any time (in its sole anc absolute
discretion, but Lender shall have no obligation te), execute and deliver to Borrowar a
writlen instrument releasing all or a portion of the lien of this Mortgage as security for
any or all of the Obligations now existing or hereafter arising under or in respect of the
Note, the Loan Agreement and each of the other Loan Documents, whereupon following
the execution and delivery by Lender to Borrower of any such written instrument of
release. this Mortgage shall no longer secure such Obligations released. ,
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ARTICLE 1L

BORROWER COVENANTS

Borrower covenants and agrees that throughout the term of the Loan:

Section 3.01 Payment of Debt. Borrower. will pay the Debt at the time and in the
manner provided in the Loan Agreement, the Note and this Mortgage. :

S¢etion 3,02 Incorporation by Referenge. All the covenants, conditions and agreements
contained” in (a)the Loan Agreement, (b} the Note, and (c}all and any of the other Loan
Documenits /arz hereby made a part of this Mortgage to the same extent and with the same force
as if fully set “rih herein, In the event of any inconsistency between any of the terms of this
Mortgage (including the terms of Section 1.03 herein) and the Loan Agreement, the terms of the,
Loan Agreement shall“control. Without limiting the generality of the Joregoing, Borrower
(i) agrees to insure, repaiz; maintain and restore damage to the Property, pay Taxes and Other
Charges, and comply with Zegal Requirements, in accordance with the Loan Agreement, and
(ii) agrees that ithie Insuratwe-Proceeds and Awards shall be settled, held, applied and/or
disbursed in accordance with the Loan Agreement.

Section 3.03  Performance of\iher Agreements. Borrower shall observe and perform
each and every term, covenant and provisiun. to be observed or performed by Borrower pursuant
{0 the Loan Agreement, any other Loar Decument and any other agreement or recorded
instrument affecting or pertaining to the Property, and any amendments, modifications or
changes thereto.

ARTICLE IV:

OBLIGATIONS AND RELIANCES

Section 4.01  Relationship of Borrower and Lender. The relanivnship between Borrower
and Lender is solely that of debtor and creditor, and Lender has no fidvciary or other special
relationship with Borrower, and no term or condition of any of the Loan Agreement, the Note,
this Mortgage or the other Loan Documents shall be consirued so as to deem the refationship
between Borrower and Lender to be other than that of debtor and creditor.

Section 4.02 No Reliance op Lender. The general partners, members, principals a’nd‘ (if
Borrower is a trust) beneficial owners of Borrower, as applicable, are experience in thg
ownership and_giperati‘_gﬂé_pf R{Opert_ies similar to the Property, and Borrower and Lendar are
relying sole]y.u@n' 3§B£,l;‘,ig§.gf¢§tise and business plan in connection with the ownership and
operation of the Property. Borrower is not relying on Lender's expertise, business acumen or

advice in connection with the Property.

Section 4.03 No Lenaer Obligations.

(a)  Notwithstanding the provisions of Subsections 1.01(h) and (m) or
Section 1.02, Lender is not undertaking the performance of (i) any obligations under the

MORTGAGE. ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING — Page 10
56672-148/CMAG INVESTMENTS (ELP)



1516039000 Page: 13 of 42

“"UNOFEICIAL COPY

Leases. or (iijany obligations with respect to anmy other agreements, contracts,
certificates, instruments, franchises, pernits, trademarks, licenses or other documents.

(b) By accepting or approving anything required to be observed, performed or
fulfilled or to be given to Lender pursuant to this Mortgage, the Loan Agreement, the
Note or the other Loan Documents, including, without limitation, any officer's certificate,
balance sheet, statement of profit and loss or other financial statement, survey, appraisal
or insurance policy. Lender shail not be deemed to have warranted, consented to, or
affirmedythe .sufficioncy, legality or effectiveness of same, and such acceptance of
doproval thereof!shallimpt constituie any warranty or affirmation with respect thereto by
Lender. : o

Sectior 404 Reliance. Borrower recognizes and acknowledges that in accepting the
Loan Agreement_ ie Note, this Mortgage and the other Loan Documents, Lender is expressly
and primarily relying s the truth and accuracy of the warranties and representations set forth in
Article 2 of the Loan Agreement without any cbligation to investigate the Property and
notwithstanding any investigation of the Property by Lender; that such reliance existed on the
part of Lender prior to the date hereof, that the warranties and representations are a material
inducement to Lender in makin{, the Loan; and that Lender would not be willing to make the
Loan and accept this Mortgage in the absence of the warranties and representations as set forth in
Article 2 of the Loan Agreement.

ARTICLE V.

FURTHER ASSURANCES

Section 5.01 Recording of Mortgage. Etc. Borroyier forthwith upon the execution and
defivery of this Mortgage and thereafter, from time to time. vl cause this Mortgage and any .of
the other Loan Documents creating a Lien or security interest orevidencing the Lien hereof upon
the Property and each instrument of further assurance to be filed; rspistered or recorded in such
manner and in.guch plz;chs .may be required by any present or futwe law in order to publish
notice of and fully to,protect;and perfect the Lien or security inteies® hereof upon, and the
interest of Lender in, the Property. Borrower will pay all taxes, filing, regisiation or recording
fces, and all expenses incident to the preparation, execution, acknowledgmeiit and/or recording
of the Note, this Mortgage, the other Loan Documents, any note, deed of trusi. de:d to secure
debt or mortgage supplemental hereto, any security instrument with respect to the Freperty and
any instrument of further assurance, and any modification or amendment of any of the/tzivgoing
documents. and all federal, state, county and municipal taxes, duties, imposts, assessmen.: and
charges arising out of or in connection with the execution and delivery of this Mortgage, any
deed of trust, deed to secure debt or mortgage supplemental hereto, any security instrument with
respect to the Property or any instrument of further assurance. and any modification or
amendment of any of the foregoing documents, except where prohibited by law so to do.

Section 5.02  Further Acts, Fic. Borrower will, at the cost of Borrower, and without
expense to Lender, do, execute, acknowledge and deliver all and every such further acts, deeds,
conveyances, deeds of trust, deeds to secure debt, mortgages, assignments, notices of
assignments, transfers and assurances as Lender shall, from time to time, reasonably require, for
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the better assuring, conveying, assigning, transferring, and confirming unto Lender the Property
and tights hereby mortgaged, deeded, granted, bargained, sold, conveyed, confirmed, pledged.
assigned, warratited and ‘tratisferred or intended now or hereafter so to be. or which Borrower
may be or may hereafter become bound to convey or assign (o Lender, or for carrying out the
imention or facilitating the performance of the terms of this Mortgage or for filing, registering or
recording this Mortgage, or for complying with all Legal Regquirements. Borrower, on demand,
will execute and deliver, and in the event it shall fail 10 so execute and deliver, hereby authorizes
Lender to execute in the name of Borrower or without the signature of Borrower 1o the extent
Lender may lawfully do so, one or more financing statements to evidence more effectively the
security in'erest of Lender in the Property. Lender shall provide Borrower with copies of any
notices ara/or instruments of filings executed by Lender in accordance with the immediately
preceding saptence. Borrower grants to Lender an irrevocable power of attorney coupled with an
interest for the_puamose of exercising and perfecting any and all rights and remedies available to
Lender at law and in-zquity, including, without limitation, such rights and remedies available to
Lender pursuant to /this Section 5.02. Notwithstanding anything to the contrary in the
immediately preceding sentence, Lender shall not execute any documents as attorney in fact for
Borrower unless (i) Borrower shall have failed or refused to execute the same within five (5)
days after delivery of Lender's reanest to Borrower or (i) an Event of Default ts continuing.

Section 5.03  Changes in 17, Debt. Credit and Documentary Stamp Laws.

(a) If any law is enaled or adopted or amended after the date of this
Mortgage which deducts the Debt from the value of the Property for the purpose .of
taxation or which:impeses 2 tax, either- dirsctly or indirectly, on the Debt or Lender's
interestn,the Priopertyi-Borrower will pay-th< tax, with interest and penalties thereon, if
any (it being understoodthat nothing hereundei siali require Borrower to pay any incorne
tax imposed on Lendet by reason of Lender's dpterest in the Property). 1f Lender is
advised by counsel chosen by it that the payment.of-tax by Borrower would be unlawful
or taxable to Lender or unenforceable or provide the tasisifor a defense of usury, then
Lender shall have the option, by written notice to Borrower, declare the Debt due and
payable no earlier than one hundred twenty ( 120) days followitiz such notice.

(b)  Borrower will not claim or demand or be entitled to iny credit or credits
on account of the Debt for any part of the Taxes or Other Charges assescad against the
Property, or any part thereof, and no deduction shall otherwise be made'or ¢.aimed from
the assessed value of the Property, or any part thereof, for real estate tax priposes by
reason of this Mortgage or the Debt. 1f such claim, credit or deduction shall beqenuired
by law, Lender shall have the option, by written notice to Borrower, 10 declare o Debt
due and payable no earlier than one hundred twenty (120) days following such notice.

(c)y  If at any time the United States of America, any State thereof or any
subdivision of any such State shall require revenue or other stamps to be affixed to the
Note, this Mortgage, or any of the other Loan Documents or shall impose any other tax or
charge on the same. Borrower will pay for the same, with interest and penalties thereon,
if any.

U IR

SHREINEC (1 o W1 §
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ARTICLE V1.

DUE ON SALE/ENCUMBRANCE

Section 6.01  Lender Reliance. Borrower acknowledges that Lender has examined and
relied on the experience of Borrower and its general partners. members, principals and “(if
Borrower is a trust) beneficial owners in owning and operating properties such as the Property in
agreeing to make the Loan, and will continue to rely on Borrower's ownership of the Property as
a means of maintgining j@bgﬁ,_gﬂgg of the Property as security for the payment and performance of
the (Obligations, including the rgpayment of the Debt. Borrower acknowledges that Lender has a
valid interZst_in maintaining the value of the Property so as to ensure that, should Borrower
default in tlie pzvment and/or performance of the Obligations, including the repayment of the
Debt. Lender.cantecover the Debt by a sale of the Property.

Section 6.02° 2«¢ Transfer. Borrower shall not permit or suffer any Transfer to occur
except in accordance widi the terms of the Loan Agreement.

ARTICLE VI

RIGHTS ANUDREMEDIES UPON DEFAULT

Section 7.01  Remedies. Upon t< sccurrence and during the continuance of any Event
of Default, Borrower agrees that Lender may ‘ake such action, without notice or demand, as it
deems advisable to protect and enforce its rights gainst Borrower and in and to the Property,
including, but not limited o, the following actionz,<zch of which may be pursued concurrently
or otherwise, at such time and in such order as Lendermay determine, in its sole discretion,
without impairing or otherwise affecting the other rights and remedies of Lender:

Lok

(a) declare the entire unpaid Debt to be immesiately due and payable; .

_b|)§_; ) l\gij}fé:‘ﬂsuch‘notice of default and of election to cause the Property to be sold
as may be ?éqii‘iféﬁ‘ By law or as may be necessary to exercise ine-power of sale granted
herein; and shall then éi:?:‘,éord and give such notice of sale as ther. required by law and,
after the expiration of such time as may be required by law, may seil ‘he Property at the
time and place specified in the notice of sale, as a whole or in separate pa‘cels as directed
by Lender, or by Borrower to the exient required by Jaw, at public auction 10/i< highest
bidder for cash in lawful money of the United States of America, payable at time of sale,
all in accordance with applicable law. Lender, from time to time, may pOSipOTc, Or
continue the sale of all or any portion of the Property by public declaration at the-time
and place last appointed for the sale and no other notice of the postponed sale shall be
required unless provided by applicable law. Upon any sale, Lender shall deliver its deed
conveying the property sold, without any covenant or warranty, expressed or implied, to
the purchaser or purchasers at the sale. The recitals in such deed of any matters or facts
shall be conclusive as to the accuracy thereof.

(c) institute proceedings, judicial or otherwise, for the complete or partial
foreclosure of this Mortgage under any applicable provision of law, in which case the
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Property or any interest therein may be sold for cash or upon credit in one or more
parcels or in several interests or portions and in any order or manner, Lender being
hereby expressly granted the power to foreclose this Mortgage and sell the Property at
public auction and convey the same to the purchaser in fee simple;

(d)  with or without entry, to the exient permitied and pursuant to the
procedures provided by applicable law. institute proceedings for the partial foreclosure of
this Mortgage for the portion of the Debt then due and payable, subject to the continuing
tien and security Interest of this Mortgage for the balance of the Obligations not then due,
cuiinpaired and without loss of priority;

W

30

()  at Lenders option in its sole discretion, elect to foreclose this Mortgage;

(f; sell for cash or upon credit the Property or any part thereof and all estate,
claim, demand; right, title and interest of Borrower therein and rights of redemption
thereof, pursuani<o power of sale or otherwise, at one or more sales, as an entirety oF In
parcels, at such tim¢ and place, upon such terms and after such notice thereof, all as may
be required or permitted by law; and, without limiting the foregoing:

Q) In coiection with any sale or sales hereunder, Lender shall be
entitled to elect to treat zay)of the Property which consists of (x) a right in action,
or (y) property that can be severed from the Real Property covered hereby, or
(z) any Improvements (without calsing structural damage thereto), as if the same
were personal property, and dispose. of the same in accordance with applicable
law, separate and apart from the salc of the Real Property. Where the Property
consists of Real Property, Personal Fropsety, Equipment or Fixtures, whether or
not such Personal Property or Equipment’is located on or within the Real
Property, Lender shall be entitled to elect 4o exercise its rights and remedies
against any or ail of the Real Property, Personal Froperty. Equipment and Fixtires
in such order and manner as is now or hereafier permitted by applicable law;

ki {D;.,.... ender shall be entitied to elect to proceed 2wainst any or all of the
Real Property,” Personat Property, Equipment and Fixtures in any manner
permitted undéyapplicable law; and if Lender so elects pursuant.to applicable
law, the power ‘of sale herein granted shall be exercisable with respzct to all or
any of the Real Property, Personal Property, Equipment and Fixbies” covered
hereby. as designated by Lender and Lender is hereby authorized and eranowered
to conduct any such sale of any Real Property, Personal Property, Equipiiere and

Fixtures in accordance with the procedures applicable to Real Property;

(i)  Should Lender elect to sell any portion of the Property which is
Real Property or which is Personal Property. Equiprent or Fixtures that the
Lender has elected under applicable law to sell together with Real Property in
accordance with the laws governing a sale of the Real Property, Lender shall give
such natice of the occurrence of an Event of Default, if any, and its election to sell
such Property, cach as may then be required by law. Thereafter, upon the
expiration of such time and the giving of such notice of sale as may then be

MORTGAGE. ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING ~ Page 14
56672-148CMAG INVESTMENTS (EL)

Vioaril .;'u,!al,‘. e 'T

wenl Fropi.atl




1516038000 Page: 17 of 42

“UNOFEICIAL COPY

required by law. subject to the terms hereof and of the other Loan Documents, and
without the necessity of any demand on Borrower, Lender at the time and place
specified in the notice of sale, shall sell such Real Property or part thereof at
public auction to the highest bidder for cash in lawful money of the United States
of America. Lender may from time 10 time postpone any sale hercunder by public
announcement thereof at the time and piace noticed for any such sale; and

() fthe Property consists of several lots, parcels or items of property.
Lender shall, Subject to applicable law, (A) designate the order in which such lots,
parcels or itemy shali be offered for sale or sold, or (B) elect to sell such lots,
parcels or items through a single sale, or through two or more successive sales, or
in any other manner Lender designates. Any Person, including Borrower or
Lender, may purchase at any sale hereunder. Should Lender desire that more than
orie se’ or other disposition of the Property be conducted, Lender shall, subject to
appliceble: law, cause such sales or dispositions 1o be conducted simultaneously,
or sucesssively. on the same day, or at such different days or times and in such
order as Lender.may designate, and no-such sale shall terminate or otherwise
affect the Lienof this Mortgage on any part of the Property not sold until all the
Obligations have been satisfied in full. In the event Lender elects to dispose of
the Property througli riore than one sale. except as otherwise provided by
applicable law, Borrow(r 7grees to pay the costs and expenses of each such sale
and of any judicial proceedings wherein such sale may be made;

(¢)  institute an action, Suit o7 proceeding in equity for the specific
performance of any covenant, condition ur'pgreement contained herein, in the Note, in
the Loan Agreement or in the other Loan Documdits;

L

(h)  recover judgment on the Note e'ther before, during or after any
proceedings for the enforcement of this Mortgage or the other Loan Documents;

i

(i - q;gp,]y for the appointment of a receiver, trustee, liquidator or conservator
of the Property, without notice and without regard for the adequacy of the security for the
Debt and without regard for the solvency of Borrower, any guaraittor or indemnitor with
respect to the Loan or any Person otherwise liable for the payment ot tae De=bt or any part
thereof, and Borrower hereby irrevocably consents 10 such appointment;

) the ticense granted to Borrower under Section 1.02  hercef., shall
automatically be revoked and Lender may enter into or upon the Property, «ither
personally or by its agents, nominees or attorneys and dispessess Borrower and its agents
and servants therefrom, without Jiability for trespass, damages or otherwise and exclude
Borrower and its agents or servants wholly therefrom, and take possession of all books,
records and accounts relating thereto and Borrower agrees to surrender possession of the
Property and of such books, records and accounts to Lender upon demand, and thereupon
Lender may do such acts and things as Lender deems necessary or desirable to protect the
security hereof, including without limitation, (i) use, operale, manage, control, insure,
maimtain, repair, restore and otberwise deal with all and every part of the Property and
conduct the business thereat on such terms and for such period of time as Lender may
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deem proper; (i) complete any construction on the Property in such manner and form as
Lender deems advisable; (iil) make alterations, additions, renewals, replacements and
improvements to or on the Property: (iv) exercise all rights and powers of Borrower with
respect to the Property, whether in the name of Borrower or otherwise, including, without
limitation, the right to make, cancel, enforce or modify Leases, obtain and evict tenants
and demand, sue for or otherwise collect and receive all Rents and all sums due under'all
Lease Guaranties, including, without fimitation, those past due and unpaid (with all such
Rents and all sums due under any Lease Guaranties to be deposited into the applicable
Rent Deposit A;c'?flqpn&_;ﬁtlo_the extent and as required by the terms of the Loan Agreement
and_any applicblé’ deposit account control agreement); {v) require Borrower to pay
manthly in advance to Lender, or any receiver appointed to collect the Rents, the fair and
reasarialile rental value for the use and occupation of such part of the Property as may be
occupied Yy, Borrower; (vi) require Borrower to vacate and surrender possession of the
Property 1o fscnder or to such receiver and, in default thereof, Borrower may be evicted
by summary preceedings or otherwise; and (vii) apply the receipts from the Property to
the payment ‘and performance of the Obligations (including, without limitation, the
payment of the Deht)-da such order, priority and proportions as lender shall deem
appropriate in its sole diseretion after deducting therefrom all expenses (incihuding
reasonable attorneys' fees.and.costs) incurred in connection with the aforesaid operations
and all amounts necessary 1o nav. the Taxes, Other Charges, other expenses and Capital
Expenditures incurred in conn2clicn with the Property, as well as just and reasonable
compensation for the services of Lender its counsel, agents and employees:

(k)  exercise any and all rights‘and remedies granted to a secured party upon
default under the Uniform Commercial Cocc, including, without limiting the generality
of the foregoing: (i) the right to take possessior: of the Fixtures, the Equipment and/or the
Persona! Property, or any part thereof, and to tale such other measures as Lender may
deem necessary for the care, protection and preservation of the Fixtures, the Equipment
and the Personal Property, and (ii) request Borrower, at s scle cost and expense, 10
assemble the Fixtures, the Equipment and/or the Personal Property and make it available
to Lender at.aconwenient place acceptable to Lender. Any wotice of sale, disposition or
other intended ‘a6tion-hy Lender with respect to the Fixtures, the E4uipment and/or the
Personal Property sentlio Borrower in accordance with the provisions hereof at least ten
(10) days prior 1 such action, shall constitute commercially reaspuavle notice to

Borrower,

0] apply any sums then deposited or held in escrow or otherwise/py or on
behalf of Lender in accordance with the terms of the Loan Agreement, this Mortzace or
any other Loan Document io the payment of the following items in any order in its sole

discretion:
) Taxes and Other Charges;
(i)  Other expenses and Capital Expenditures incurred in connection
with the Property;

(iii) Interest on the unpaid principal balance of the Note;
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(iv)  Amortization of the unpaid principal balance of the Note; and/or

{v)  All other sums payable pursuant to the Note, the Loan Agreement,
this Mortgage and the other Loan Documents, including, without limitation, the
Release Amount, if applicable, and advances made by Lender pursuant to the
terms of this Mortgage;

(m)  pursue such other remedies as may be available to Lender at law or in
equity; and/or

(n)  apply the undisbursed balance of any escrow or other deposits held by or
on keha)f of Lender with respect to the Praperty to the payment of the Debt in such order,
priorify ard proportions as Lender shall deem to be appropriate in its sole discretion.

In the eventof . sa]g:, by foreclosure, power of sale or otherwise, of less than all of the
Property, this Moﬂgage hdli ‘continue as a Lien and security interest on the remaining portion of
the Property unimpaired an< Wwithout loss of priority.

The exercise by Lender ci thz option granted it in Section 7.01(j) of this Mortgage and
the collection of the Rents and the sums due under the Lease Guaranties and the application
thereof as provided in the Loan Docuirents shall not be considered a waiver of any Default or
Event of Default under the Note, the foan Agreement, this Mortgage or the other Loan
Documents.

Section 7.02  Application of Proceeds. The purchase money proceeds and avails of any
disposition of the Property or any part thereof, or any other sums collected by Lender pursuant to
the Note, this Mortgage or the other Loan Documents, may i applied by Lender to the payment
of the Obligations in such priority and proportions as Lende. in its discretion shall deem proper,
to the extent consistent with law.

Section 7.03  Right to Cure Defaults. During the continuarieiof any Event of Default,
I.ender may, but without any obligation to do so and without notice te"0r'demand on Borrower
and without releasing Borrower from any obligation bereunder, perform the obligations in
Default in such manner and 1o such extent as Lender may deem necessary t¢ protect the security
hereof. Lender is authorized to enter upon the Property for such purposes or appiar 11, defend or
bring any action or proceeding to protect its interest in the Property or to foreclose inis Morigage
or collect the Debt. and the cgst and expense thereof (including reasonable attorneys-re2s and
disbursements g, the extcm permitied by law), with interest thereon at the Default Rate-fri-the
period after notice from Lender,that such cost or expense was incurred to the date of payment to
Lender. shall constitute a portion of the Debt, shall be secured by this Mortgage and the other
Loan Documents and shall be due and payable to Lender upon demand.

Section 7.04  Other Rights, Etc.

{a) The failure of Lender to insist upon strict performance of any term hereof
shall not be deemed to be a waiver of any term of this Mortgage. Borrower shall not be
relieved of Borrower's obligations hereunder by reason of (i) the failure of Lender fo
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comply with any requé§ijof Borrower or any guarantor or indemnitor with respect to the
Loan to take any action to foreclose this Mortgage or otherwise enforce any of the
provisicns hereof or of the Note or the other Loan Documents, (ii) the release, regardless
of consideration, of the whole or any part of the Property, or of any Person liable for the
Obligations or any portion thereof, or (iii) any agreement or stipulation by Lender
extending the time of payment or otherwise modifying or supplementing the terms of the
Note, this Mortgage or the other Loan Documents.

(b) 1t is agreed that the risk of loss or damage to the Property is or. Borrower,
<nd Lender shall have no liability whatsoever for any decline in value of the Property, for
failuic to maintain the Policies, or for failure to determine whether insurance in force is
adeghar: as to the amount of risks insured. Possession by Lender shall not be deemed an
electioz of indicial relief, if any such possession is requested or obtained, with respect to
any Propeity orcollateral not in Lender's possession.

(¢)  Lexder may resort for the payment and performance of the Obligations
(including, but not 'im'ted to, the payment of the Debt) to any other security held by
Lender in such order and manner as Lender, in its discretion, may elect. Lender may-take
action to recover the Debt| or any portion thereof, or to enforce the Other Obligations or
any covenant hereof, without prijudice to the right of Lender thereafier to enforce any
remedy hereunder or under ap)licable law against Borrower, including the right to
forcclosé this Morigdgés’ The rights of Lender under this Mortgage shall be separate,
distinct and cumulativeiand none shall te given effect to the exclusion of the others. No
act of Lender shall be construed as an eleetion to proceed under any one provision herein
to the exclusion of any other provision. Leider shall not be limited exclusively to the
rights and remedies herein stated but shall be entitied to every right and remedy now or
hereafter afforded at law or in equity.

Section 7.05  Righi to Release Any Portion of the Prorerty.  Lender may release any
portion of the Property for such consideration as Lender may requiie without, as to the remainder
of the Property, in any way impairing or affecting the Lien or priorige.of this Mortgage, or
impraving the position of any subordinate lienholder with respect therets —<xcept 10 the extent
that the Debt shall have been reduced by the actual monetary consideration, i any, received by
Lender for such release, and Lender may accept by assignment, pledge or otheryise any other
property in place thereof as Lender may require without being accountable for so deing to any
other lienholder. This Mortgage shall continue as a Lien and security interest in the pzinaining
portion of the Property.

Section 7.06 Right of Entry. Subject to the rights of Tenants and upon reasonable prior
notice 1o Borrower, Lender and its agents shalt have the right to enter and inspect the Property jat
all reasonable times.
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ARTICLE VIIL

INDEMNIFICATION

Section 8.01 Morigage and/or Intangible Tax. Borrower shall, at its sole cost and
expense, protect, defend, indemnify, release and hold harmless Lender and any Person claiming
by or through Lender (coliectively with Lender, the "Indemnified Parties” and each, an
"Indemnified Party™) for, from and against any and all losses, damages, costs, fees, expenses
claims, suits, judgments, awards, liabilities, obligations, debts, fines, penalties or charges
imposed upan or incurred by or asserted against any Indemnified Party and directly or indirectly
arising out-G{ O Jn any ‘way: relating to any mortgage, recording, stamp, intangible or other
similar taxe< rejuired to be paid by any Indemnified Party under applicable Legal Requirements
in connection”wih the execution, delivery, recordation, filing, registration, perfection or
enforcement of tiris Mortgage or any of the Loan Documents (but excluding any income,
franchise or other similar taxes).

Section 8.02 No Liabilitv_to Lender. This Mortgage shall not be construed to bind
Lender to the performance of-any of the covenants, conditions or provisions contained in any
Lease or Lease Guaranty or othe wisc impose any obligation upon Lender with respect to the
Leases. Lender shall not be liable for 2ny loss sustained by Borrower resulting from Lender's
failure 1o let the Property after an Event of Dzfault or from any other act or omission of Lender
in managing the Property after an Event 7 Default unless such loss is caused by the willful
misconduct, bad faith or gross negligence of Lendel, Lender shall not be obligated to perform or
discharge any obligation, duty or liability under the-Lcases or any Lease Guaranties or under or
by reason of this Mortgage and Borrower shall indemimifv Lender for, and hold Lender harmless
from and against, (2) any and all liability, loss or damege which may or might be incurred under
the Leases. any Lease Guaranties or under or by reason’of tais Mortgage, and (b) any and all
claims and demands whatsoever, including the defense of <iy such claims or demands which
may be asserted against Lender.by reason of any alleged obligations und undertakings on its. part
to perform or discharge any of the terms, covenants or agreements Coitained in the Leases or any
Lease Guaranties, unless caused by the willful misconduct or baa tuith of Lender. Should
Lender incur any such Jiability, the amount thereof, including costs, exprises and reasonable
attorneys' fees and:costs, shail be secured by this Mortgage and by the other Loan Documents
and Borrower shall reimbursé. Liender therefor within seven (7) Business Days aiter demand
therefor, and upon the- failureof Borrower so to do Lender may, at its opticn, uectare the
Obligaticns to be immediately due and payable. This Mortgage shall not operate to miace any
obligation or liability for the control, care, management or repair of the Property upon Lender,
nor for the carrying out of any of the terms and conditions of the Leases or any Lease Guararnies;
nor shall it operate to make Lender responsible or liable for any waste comrnitted on the Property
by the tenants or any other parties, or for any dangerous or defective condition of the Property,
including, without limitation, the presence of any Hazardous Substances, ot for any negligence in
the management, upkeep, repair or control of the Property resulting in loss or injury or death to
any (enant, licensee, employee or siranger.

Section 8.03 Duty to Defend. Attorneys' Fees and Other Fees and Expenses. In
connection with any indemnification obligations of Borrower hereunder, upon written request by
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any Indemnified Party. Borrower shall defend such Indemnified P;my (if requested by any
Indemnified Party. in the name of the Indemnified Party) by attorneys and other professionals
reasoniably approved by the Indemnified Parties. Notwithstanding the foregoing, if the
defendants in any such claim or proceeding include both Borrower and any Indemnified Party
and Borrower and such Indemnified Party shall have reasonably concluded that there ase any
jegal defenses available to it and/or other Indemnified Parties that are different from or in
addition to those available to Borrower, such Indemnified Party shall have the right to select
separate counsel to assert such legal defenses and to otherwise participate in the defense of such
action on behalf of such Indemnified Party. Upon demand, Borrower shall pay or, in the sole
and absalute discretion of any Indemnified Party, reimburse, such Indemmified Party for the
pavment o1 the reasonable fees and disbursements of attorneys, engineers, environmental
consultants! laberatories and other professionals in connection therewith.

.

ARTICLE IX.
WAIVERS

Section 9.01  Waiver/of Counterclaim, To the extent permitied by applicable law,
Borrower hereby waives the right to assert a counterclaim, other than & mandatory or compulsory
counterclaim, in any action or procesding brought against it by Lender arising out of or in any
way connected with this Mortgage, tie Loan Agreement, the Note, any of the other Loan
Documents or the Obligations.

Section 9.02  Marshaling and Other Matters  To the extent permitted by applicable law,
Botrower hereby waives the benefit of all appraisemient, valuation, stay, extension, reinstatement
and redemption laws now or hereafter in force and ali rights of marshaling in the event of any
sale hereunder of the Property or any part thereof or any iraerest therein. Further, to the extent
permitted by applicable law, Borrower hereby expressly wa'ves any and all rights of redemption
from sale under any order or decree of foreclosure of this Mortzage on behalf of Borrower, and
on behalf of each and every Person acquiring amy interest in or titic %0 the Property subsequent to
the date of this Mortgage.

Section 9.03  Waiver of Notice. To the extent permitted by applicole law, Borfoxig}cr
shall not be entitled to any notices of any nature whatsoever from Lender, except with respect to
matters for which this Mortgage or any of the other the Loan Documents specifically and
expressly provide for the’giving of notice by Lender to Borrower, and except wit 1espect to
matters for which Lender'i§ required by applicable law to give notice, and Borroweriiereby
expressly waives the right to receive any notice from Lender with respect to any matter for which
this Mortgage or any of the other Loan Documents does not specifically and expressly provide
for the giving of notice by Lender to Borrower.

Section 9.04 Waiver of Statute of Limitations. To the extent permitted by applicable
law, Borrower hereby expressly waives and releases its right to plead any statute of limitations as
a defense to the payment and performance of the Obligations (including, without limitation, the
pavment of the Debt).
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Section 9.05 Waiver of Jury Trial. TO THE FULLEST EXTENT PERMITTED BY
APPLICABLE LAW, BORROWER HEREBY AGREES NOT TO ELECT A TRIAL BY JURY
OF ANY ISSUE TRIABLE OF RIGHT BY JURY, AND FOREVER WAIVES ANY RIGHT
TO TRIAL BY JURY FULLY TO THE EXTENT THAT ANY SUCH RIGHT SHALL NOW
OR HEREAFTER EXIST, WITH REGARD TO THE NOTE, THIS MORTGAGE OR THE
OTHER LOAN.DOCUMENTS. OR ANY CLAIM, COUNTERCLAIM OR OTHER ACTION
ARISING IN CONNECTION THEREWITH. THIS WAIVER OF RIGHT TO TRIAL BY
JURY IS GIVEN KNOWINGLY AND VOLUNTARILY BY BORROWER AND IS
INTENDED TO ENCOMPASS INDIVIDUALLY EACH INSTANCE AND EACH ISSUE AS
TO WAICH THE RIGHT TO A TRIAL BY JURY WOULD OTHERWISE ACCRUE.
LENDER iS5 HEREBY AUTHORIZED TO FILE A COPY OF THIS PARAGRAPH IN ANY
PROCEEDING AS CONCLUSIVE EVIDENCE OF THIS WAIVER BY BORROWER.

Section 9.06° Survival. Except as otherwise set forth in the other Loan Documents, the
indemnifications mads pursuant to Article VIII herein and the representations and warranties,
covenants. and other ckiigations arising under the Loan Agreement, shall continue indefinitely in
full force and effect and shall sarvive and shall in no way be impaired by (a) any satisfaction,
release or other termination of this Mortgage or ary other Loan Document, (b) any assignment or
other transfer of all or any portion of this Mortgage or any other Loan Document or Lender's
interest in the Property (but, in 5Such case, such indemnifications shall benefit both the
Indemnified Parties and any such assigher oi transferee), (c) any exercise of Lender's rights and
remedies pursuant hereto, including. but ot limited to, foreclosure or acceptance of a deed in
lieu of foreclosure, any exercise of any rights «nd 1emedies pursuant to the Loan Agreement, the
Note or any of the other Loan Documents, any iransfer of all or any portion of the Property
(whether by Borrower or by Lender following foreclosure or aceeptance of a deed in lieu of
foreclosure or at any other time), () any amendment wo/th's Mortgage, the loan Agreement, the
Note or any other Loan {Document, and/or (e} any aci o1 omission that might otherwise be
construed as asréléasé ofidistharge of Borrower from the' Obligations or any portion thereof.
Notwithstanding’ the foregoing or anything to the contrary sei forh herein, in no event shall
Borrower be obligated to defend or indemnify any Indemnified Party for any damages, Josses,
claims and liabilities directly resulting from the gross negligence, bacf2id or willful misconduct
of such [ndemnified Party.

ARTICLE X.

NOTICES

All notices or other written communications hereunder shall be delivered in accoruance
with paragraph 1 of Exhibit B of the Loan Agreement.

. ARTICLE XI.
APPLICABLE LAW
Section 11.01 Governing Law; Jurisdiction; Service of Process. WITH RESPECT TO

MATTERS RELATING TO THE CREATION, PERFECTION AND PROCEDURES
RELATING TO THE ENFORCEMENT OF THIS MORTGAGE, THIS MORTGAGE SHNLL
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BE GOVERNED BY, AND BE CONSTRUED IN ACCORDANCE WITH, THE LAWS OF
THE STATE IN WHICH THE PROPERTY IS LOCATED, IT BEING UNDERSTOOD THAT,
EXCEPT AS EXPRESSLY SET FORTH ABOVE IN THIS PARAGRAPH AND TO THE
FULLEST EXTENT PERMITTED BY THE LAW OF SUCH STATE, THE LAW OF THE
STATE OF NEW YORK APPLICABLE TO CONTRACTS MADE AND PERFORMED IN
SUCH STATE (PURSUANT TO SECTION 5-1401 OF THE NEW YORK GENERAL
OBLIGATIONS LAW) SHALL GOVERN ALL MATTERS RELATING TO THIS
MORTGAGE AND THE OTHER LOAN DOCUMENTS AND ALL OF THE
INDEBTEDNESS OR OBLIGATIONS ARISING HEREUNDER OR THEREUNDER. ALL
PROVIZIONS OF THE LOAN AGREEMENT INCORPORATED HEREIN BY REFERENCE
SHALL BE GOVERNED BY, AND CONSTRUED IN ACCORDANCE WITH, THE LAWS
OF THE STATE OF NEW YORK, AS SET FORTH IN THE GOVERNING LAW
PROVISION CEVHE LOAN AGREEMENT.

Section 11.0Z Ysury Laws. Notwithstanding anything to the contrary, (a) all agreements
and communications between Borrower and Lender are hereby and shall automatically be limited
so that, after taking intoaccOourt 2!l amounts deemed to constitute interest, the interest contracted
for. charged orirécetved by Liender shall never exceed the Maximum Legal Rate, (b)in
calculating whether any interest ‘excceds the Maximum Legal Rate, all such interest shall be
amortized, prorated, atlocated and (spread over the full amount and term of all principal
Indebtedness of Borrower to Lender, (apd {c) if through any centingency or event, Lender
receives or is deemed to receive interest it ¢xcess of the Maximum Lega! Rate, any such excess
shall be deemed to have been applied towari payment of the principal of any and all then
outstanding Indebtedness of Borrower to Lender: or if there is no such Indebtedness, shall
immediately be returned to Borrower.

Section 11.03 Provisions Subject 1o Applicable Law. All rights, powers and remedies
provided in this Mortgage may be exercised only to the extzii that the exercise thercof does not
violate any applicable provisions of law and are intended to be limited to the extent necessary so
that they will not render this Mortgage invalid, unenforceable or. 4ot entitled to be recorded,
registered or filed under the provisions of any applicable law. If any- iecm of this Mortgage or
any application thereof shall be invalid or unenforceable, the remainder of (iis Mortgage and any
other application of the term shall not be affected thereby.

ARTICLE XI1.

DEFINITIONS

Unless the context clearly indicates a contrary intent or unless otherwise specifically
provided herein_;._;ﬁnrds,;yigsggz,hiq:_this Mortgage may be used interchangeably in the singular or
plural form and the word "Bogrgwer" shall mean "each Borrower and any subsequent owner or
owners of the Property or any part thereof or any interest therein." the word "Lender" shall mean
"Lender and any subsequent holder of the Note," the word "Note" shall mean "the Note and any
other evidence of Indebtedness secured by this Mortgage," the word "Property” shall include any
portion of the Property and any interest therein, and the phrases "attorneys’ fees", “legal fees” and
"counsel fees” shall include any and al} reasonable attorneys', paralegal and law clerk fees and
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disbursements, including, but not limited te, fees and disbursements at the pre-trial, trial and
appellate levels, incurred or paid by Lender in protecting its interest in the Property, the Leases,
the Rents, the sums due under the Lease Guaranties, and/or in enforcing its rights hereunder.

Whenever the context may require, any pronouns used herein shall include the corresponding
masculine, feminine or neuter forms.

ARTICLE XII.

MISCELLANEQUS PROVISIONS

Section 13.01 No Oral Change. This Mortgage, and any provisions hereof, may not be
modified. émended, waived. extended, changed, discharged or terminated orally or by any act or
failure to act-on the part of Borrower or Lender, but only by an agreement in writing signed by
the party(ies) agairst whom enforcement of any modification, amendment, waiver, extension,
change, discharge or fermination is sought.

Section 13.02 Suceéssors and Assigns. This Mortgage shall be binding upon, and shal
inure to the benefit of, Borower and Lender and their respective successors and permitted
assigns, as set forth in the Loan /igre:ment.

Section 13.03 Lnapplicable Fiovisions. If any provision of this Morigage is held to be
illegal, invalid or unenforceable under présent or future laws effective during the term of this
Mortgage, such provision shall be fully severable and this Mortgage shall be construed and
enforced as if such illegal, invalid or unenforceable provision had never comprised a part of this
Mortgage, and the remaining provisions of this Morigage shall remain in full force and effect and
shall not be affected by the illegal, invalid or unenio:ceable provision or by its severance from
this Mortgage, unless such continued effectiveness ofhis Mortgage. as modified. would be

contrary to the basic understandings and intentions of the paitics as expressed herein.

Section 13.04 Headings. Etc. The headings and captionc-of the various Sections of this
Mortgage are for convenience of reference only and are not to Se. construed as defining or
limiting. in any way, the scope or intent of the provisions hereof.

Section 13.05 Subrogation. If any or all of the proceeds of the Note have been used to
extinguish, extend or renew any Indebtedness heretofore existing against the Froperty, then, to
the extent of the funds so used, Lender shall be subrogated to all of the rights, claims; i'zns, titles
and interests existing against the Property heretofore held by, or in favor of, the hoidzr.of such
Indebtedness and such former rights, claims, liens, titles and inierests, if any, are not waived; but
rather are continued in full force and effect in favor of Lender and are merged with the Licn angd
security interest created herein as cumulative security for the payment, performance and
discharge of thg:_Qp}}gﬁa.tjpr,us-,(-j!ncluding, but not limited to, the payment of the Debt).

Section 13.06 Entire Agreement. The Note, the Loan Agreement, this Mortgage and the
other Loan Documents constituie the entire understanding and agreement between Borrower and
Lender with respect to the transactions arising in connection with the Obligations and supersede
all prior written or oral understandings and agreements between Borrower and Lender with
respect thereto. Borrower hereby acknowledges that, except as incorporated in writing in the
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Note, the Loan Agreement, this Mortgage and the other Loan Documents, there are not, andiwere
not. and no Persons are or were authorized by Lender to make, any representations.
understandings, stipulations, agreements or promises, oral or written, with respect 1o the
transaction whnc}p i3 thq;subJ@ct of the Note, the Loan Agreement, this Mortgage and the other
Loan Documents B

AN

Section 13.07 Limitation on_Lender's Responsibility. No provision of this Morigage
shall operate to place any obligation or liability for the control, care, management or repair of the
Property upon Lender, nor shall it operate to make Lender responsible or liable for any waste
commitied on the Property by the Tenants or any other Person, or for any dangerous or defective
condition 4 the Property, or for any negligence in the management, upkeep, repair or control of
the Property resulting in loss or injury or death to any Tenant, licensee, emp]oyee or stranger
Nothing bereil contained shall be construed as constituting Lender 2 "mortgagee in possession.”

Section 13.68 Jeecitals. The recitals hereof are a part hereof, form a basis for this
Mortgage and shall he'zunsidered prima facie evidence of the facts and documents referred to
therein.

Section 13.09 Intentiona’ty (:mitted.

Section 13.10 Time of Essetice ~Time is of the essence with respect to this Mortgage and
each and every provision hereof.

ARTICLE XIV.

lLLINOlS STATE-SPECIFIZ PROVISIONS
o ‘wir
Section 14 01 Prmcnples of Construction. In the'event of any inconsistencies between
the terms and conditions of thl§ Article 14 and the other terms =ad conditions of this Mortgage.
the terms and conditions of this Article 14 shall control and be bindirg. The following provisions
shall not affect Section 11.01 hereof,

Section 14.02 This Mortgage is hereby entitied “Mortgage, Assignment of Leases and
Rents, Security Agreement and Fixture Filing”. The following legend is hetty added to the first
page hereof: L

“THIS INSTRUMENT 1S EFFECTIVE AND SHALL REMAIN EFFECTIVE AS A
FINANCING STATEMENT FILED AS A FIXTURE FILING WITH RESP=CT.TO
ALL GOODS WHICH ARE OR ARE TO BECOME FIXTURES ON THE REAL
ESTATE HEREIN DESCRIBED AND IS TO BE FILED FOR RECORD OR
REGISTERED IN THE REAL ESTATE RECORDS OF THE COUNTIES OF COOK
AND WILL, ILLINOIS. THE MAILING ADDRESS OF LENDER AND THE
ADDRESS OF BORROWER ARE SET FORTH WITHIN. A PHOTOGRAFPHIC OR
OTHER REPRODUCTION OF THIS INSTRUMENT OR ANY FINANCING
STATEMENT RELATING TO THIS INSTRUMENT SHALL BE SUFFICIENT AS A
FINANCING STATEMENT.”

Cd .
MORTGAGE. ASSIGNMENT OF LEASES AND RENTS,

SECURITY A(_TR_EEMENT AND FIXTURF FILING — Page 24
56672-148ICMAG INVESTMENTS (ELP) ‘



1516038000 Page: 27 of 42

“"UNOEFICIAL COPY

Section 14.03 In paragraph A on page 1 hereof, the following is hereby inserted at the
end of the provision after the words “referred to as the “Note™)™

“which Note provides, among other things, for final payment of principal and interest
under the Note, if not sooner paid or payable as provided therein, to be due on March §,
2025, and an interest rate of 6.4032% (“ILnterest Rate™), or if an Event of Default shall
exist. at the l)_‘e“fq‘_li'ﬁll%h}{g_t.e, pursuant to the terms of the Loan Agreement. “Default Rate™
and "Mhij;ih’dx‘fi’i‘e’g"éi Tﬁate" shall have the meanings ascribed to such terms m the Loan
Agreement” %

Section 14.04 The Loan secured hereby shall in no event exceed an amount equal to two
hundred percent (200%) of the face amount of the Note.

Section 14.95 Borrower hereby waives, to the extent now or hereafter permitied by law,
all rights of redemytici and reinstatement of this Mortgage pursuant to the lilinois Mortgage
Foreclosure Law, 735 ILCS 5/15-1101 et seq. (“IMEL™), including without limitation Section
15-1601(b) of IMFL, on béhalf of itself and all those taking by, through or under Borrower.
Borrower acknowledges that fie Property does not constitute “agricultural real estate,” as such
term is defined in Section 15-1201 ot IMFL or “residential real estate,” as such term is defined in
Section 15-1219 of IMFL..

Section 14.06 In the event that @iy provision of this Mortgage shall be inconsistent with
any provision of IMFL, the provisions of 1MF}-shall take precedence over the provisions of this
Mortgage, but shall not invalidate or render unenforceable any other provision of this Mortgage
that can be construed in 2 manner consistent with [M.FL. f any provision of this Morigage shall
grant to Lender any rights or remedies upon any Evenc ~f Default by Borrower which are more
limited than the rights that would otherwise be vested ir'f.cnder under IMFL in the absence of
said provision, Lender shal] be vested with the rights grantec iz IMFL to the full extent permitted
by law. Without Jimiting the generality of the foregoing, all exenses incurred by Lender to the
extent reimbursible ung'r’@/[ 71, whether incurred before or after-any decrec or judgment of
foreclosure, and'whether'or ot enumerated in this Mortgage, shall te 2dded to the Loan secured
by this Mortgage or by the judgment of foreclosure.

Section 14.07 Borrower shali include a “no lien” provision in any property. management
agreement hereafter entered into by Borrower with a property manager for the Proper’y, whereby
the Property manager waives and releases any and all mechanics’ lien rights that tue roperty
manager, or anyone claiming through or under the Property manager, may have pursuznt-to 770
ILCS 60/1. C oy

Section 14.08

(a)  This Mortgage also constitutes a financing statement for the purpose of
Section 9-502 of the Illinois Uniform Commercial Code, 810 [LCS 5/9-502, and shall
constitute a “fixture filing” under such statute and shall be filed in the real estate records
of the Counties of Cook and Will, Illinois.
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Name of Debtor; CMAG INVESTMENTS; LLC, an Illinois limited
liability company

Debtor’s Mailing Address: 799 Crandon Blvd., #506, Key Biscayne, Florida
33149, Attention; Cesar Lanuza

Address of Property: The Property described in Schedule | and Exhibit A
aftached hereto.

Name of Secured Party: B2R FINANCE L.P.

Address of Secured Party:  ¢/o Katharine R. Briggs or General Counsel, a_42:0'1
Congress Street, Suite 475. Charlotte, North
4o Carolina 28209 '

T 4 i , , . . ,

This frénbitig: statement covers the following types or items of property: the
Property descriped ir-this instrument, and ali other items of personal property now or at
any time hereafier owaield by Borrower and used in connection with the Property.

(b}  Some of tiie_above goods are or are to become fixtures on the Property
described herein. Borrower is/the record owner of the Property described herein upon
which the foregoing fixtures anc.~ipér items and types of property are located.

Section 14.09 Borrower covenants ard agrees that all of the proceeds of the Loan
secured by this Mortgage will be used solely ro. business purposes and in furtherance of the
regular business affairs of Borrower, and the edtire principal obligation secured hereby
constitutes: (i) a “business loan,” as that term is usec 1. 2nd for all purposes of, the Illinois
Interest Act, 815 [LCS 205/0.01 et seq., including Sechoi 4(1)(c) thereof: and (i) a “loan
secured by a mortgage on real estate” within the purview and eperation of Section 205/4(1)())
thereof.

Section 14.10 All agreements between Borrower and Lender ~(including, without
linvitation, those contained in this Mortgage, the Note and any other’ _oan Documents) are
expressly limited so that in no event whatsoever shall the amount paid or agreed to be paid to
Lender exceed the highest lawful rate of interest permissible under the laws Of the State %f
Illinois. Tf, from any circumstances whatsoever, fulfillment of any provision hercol or of the
Note or any other documents securing the Loan, at the time performance of such provision shall
be due, shall involve thepaymgnt of interest exceeding the highest rate of interest pernifted by
law which a court of competent jurisdiction may deem applicable hereto, then, ipso facte, ihe
obligation to be fulfilled shall be reduced to the highest lawful rate of interest permissible under
the laws of the State of 1llinois; and if for any reason whatsoever, Lender shall ever receive as
interest an amount which would be deemed unlawful, such interest shall be applied to the
payment of the last maturing installment or installments of the Loan secured hereby (whether or
not then due and payable) and not to the payment of interest.

Section 14.11 Wherever provision is made in this Mortgage or the Loan Agreement for
insurance policies to bear mortgage clauses or other loss payable clauses or endorsements In
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favor of Lender. or to confer authority upon Lender to settle or participate in the settlement of
losses under policies of insurance or to bold and disburse or otherwise control use of insurance
proceeds, from and after the entry of judgment of foreclosure all such rights and powers"p_f
Lender shall continue in Lender as judgment creditor or mortgagee until confirmation of sale. .

i RN T
Section f12 1,4+

Bl

(a) All adv;l?fces, disbursements and expenditures made by Lender before and

during a foreclosure of this Mortgage, and before and after judgment of foreclosure
irerein, and at any time prior to sale of the Property, and, where applicable, after sale of

the~Pr

aperty, and during the pendency of any related proceedings, for the following

pursoszs, in addition to those otherwise authorized by this Mortgage or the Loan
Agreesnent or by IMFL (collectively “Protective Advances™) shall have the benefit of all
applicabl2 provisions of IMFL, including those provisions of IMFL herein below referred

10:

(1) all advances by Lender in accordance with the terms of this
Mortgage to: (1) preserve or maintain, repair, restore or rebuild the Improvements
upon the Property, (2) preserve the lien of this Mortgage or the priority thereof; or
(3) enforce this Muitzage, as referred to in Subsection (b)(5) of Section 15-1302
of IMFL:

(i}  payments by Lender of: (1) when due installments of principal,
interest or other obligations ii_accordance with the terms of any prior lign or
encumbrance: (2) when due installuents of real estate taxes and assessments,
general and special and all other taxes and assessments of any kind or nature
whatsoever which are assessed or imposed Lpon the Property or any part thereof;
(3); other obligations authorized by Lender; or (4) with court approval, any other
amounts “if édfjijection with other liens, encupiprances or interests reasonably
necessary to préserve the status of title, as refemed 10 in Section 15-1505 of
IMFL;

(iii)  advances by Lender in sctilement or compromise of any claims
asserted by claimants under any prior liens;

(iv) reasonable attorneys’ fees and other . costs incarrods (1) in
connection with the foreclosure of this Mortgage as teferred to in Sesdions 15-
1504(d}2) and 15-1510 of IMFL; (2) in connection with any action. suit or
proceeding brought by or against Lender for the enforcement of this Mortgage or
arising from the interest of Lender hereunder: or (3) in the preparation for the
commencement or defense of any such foreclosure or other action related to this

Mortgage or the Property;

(v)  Lender’s fees and costs, including attomeys’ fees, arising between
the entry of judgment of foreclosure and the confirmation hearing as referred to in
Subsection (b)(1) of Section 15-1 508 of IMFL;

4
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(vi)  expenses deductible from proceeds of sale as referred to in
subsections (a) and (b) of Section 15-1512 of IMFL;

(vii) expenses incurred and expenditures made by Lender for any one or
more of the following: (1) if the Property or any portion thereof constitutes one
or more units under a condominium declaration, assessments imposed upon the
umt¢ qu‘the;eof which are required to be paid; (2) if Lender’s interest in the
Propertv is a leasehold estate under a lease or sublease, rentals or other payments
required to be made by the lessee under the terms of the lease or sublease; (3)
premiums for casualty and liability insurance paid by Lender whether or not
Lender or a receiver is in possession, if reasonably required, in reasonable
amounts, and all renewals thereof, without regard to the limitation to maintaining
o existing insurance in effect at the time any receiver or Lender takes possession
o tre Property imposed by Subsection (¢)(1) of Section 15-1704 of IMFL; (4)
repair o, restoration of damage or destruction in excess of available insurance
proceed<-ur condemnation awards; (5) payments required or deemed by Lender to
be for the benefit of the Property or required to be made by the owner of the
Property undec anv grant or declaration of easement, easement agreement,
agreement with gny adjoining land owners or instruments creating covenants or
restrictions for the tenzfit of or affecting the Property; (6) shared or common
expense assessments payatle to any association or corporation in which the owner
of the Property is a membuiin any way affecting the Property; (7) if the loan
secured hereby is a construction inan, costs incurred by Lender for demolition,
preparation for and completion-of construction, as may be authorized by the
applicable commitment, loan agreciunt or other agreement; (8) pursuant to any
lease or other agreement for occupancy ot the Improvements for amounts required
1o be paid by Borrower; and (9) if this Morgage is insured, payments of FHA or
pr_ivatc mor-tgage insurance required to keep iisurance in force.

‘ - Proteclwe Advances shall be adaiisnal Debt secured by this
Mortgage and shall become immediately due and payable without notice and with
interest thereon from the date of the advance thereof until paid at.{nc rate due and payable
after an Event of Default under the terms of the Note and the Loan Ag-¢zment.

{¢)  This Mortgage shall be a lien for all Protective Advances as to subsequent
purchasers and judgment creditors from the time this Mortgage is recorded rursuant to
Subsection (b) of Section 15-1302 of IMFL.

(d)  All Protective Advances shall, except to the éxfent, if any, that any of the
same is clearly contrary to or inconsistent with the provisions of IMFL, apply to and be
included in;

(i) determination of the amount of Debt secured by this Morigage at
any time;

(iiy  the Debt found due and owing pursuant to this Mortgage in the
judgment of foreclosure and any subsequent supplemental judgments, orders,

MORTGAGE. ASSIGNMENT OF LEASES AND RENTS, B
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adjudications or findings by the court of any additional Debt becoming due aﬁér
such entry of judgment, it being agreed that in any foreclosure judgment, the court
may resetve jurisdiction for such purpose;

LIRS

(iii) 11“ ‘right of redemption has not been waived by Borrower in this
Mortgage, compttation of amount required to redeem, pursuant to Subsections
(d)(2) and (e} of Section 15-1603 of IMFL,;

(iv)  determination of the amount deductible from sale proceeds
pursuant to Section 13-1512 of IMFL:

(v)  application of income in the hands of any receiver or mortgagee in
possesston; and

{4i)  computation of any deficiency judgment pursuant to Subsections
(b)(2) ans f<) of Section 15-1508 and Section 13-1511 of IMFL.

Section 14.13 In addiist to any provision of this Mortgage authorizing Lender to take or
be placed in possession of the Prapeity, or for the appointment of a receiver, Lender shall have
the right, in accordance with Sectiene-15-1701 and 15-1702 of IMFL, to be placed in possession
of the Property or at its request to have wisceiver appointed, and such receiver, or Lender, if and
when placed in possession, shall have, i-a’dition to any other powers provided in this Mortgage,
all powers, immunities, and duties as proviced farin Sections 15-1701 and 15-1703 of IMFL.: .

"*-{NO FURTHER TEXT GN/THIS PAGE]

! (1
i

iy B ( »_k.. y ;7“;“.
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IN WITNESS WHEREOF, this Mortgage has been cxeeuted by the undersigned as
of the day and year [irst above written.

RORROWER:

CMAG INVESTMENTS, LLC,
an linois timited liability company

s

( N
W RERSE A 1; - ~ —
: o Name: Cesar Lanuza
‘ Title:  Sole Member and Manager
P

Muorigage ‘
Se672- 148 UMAL INVESTMENTUS (1P
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ACKNOWLEDGMENT

STATE OF 1o s

COUNTYQF __cucke

The foregaing instrument was acknowledged before me this _Few. v, 2015 by CESAR
LANUZA, 2 individual, the Sole Member and Manager of CMAG INVESTMENTS, LLC, an
1inois limite\ Yiahitity company, on behalf of the said limited liability company.

%;LM// 9‘/2 &ab

£ "OFFICIAL SEAL”
W Karen A Erwin Ny Public

% Notary Public, State of illifiols
g My Commission Expires 1/5/2070
My comimission cxpires:

/5 e

A -
Print Name: fﬂr‘m )4 trw//)

Mortgugs ]
56671148/ CMAG INVESTMENTS (CLP)
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Address City State County |Zip
538 HICKOCK |UNIVERSITY PARK |IL WILL 60484
537 NATHAN PUNIVERSITY PARK |iL WILL 60466
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EXHIBIT A

Leegal Description

(Attached hereto)

EXHIBIT A, Legal De
56672-148/CMAG INVES
6452789v.3 56672148
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EXHIBIT “A”

Address : 18812 Cypress. Country Club Hills, Cook, IL. 60478
Parcel Identification Number ; 31-03-417-003-0000
Client Code ; 15025

THE LAND REFERRED,TO HEREIN BELOW IS SITUATED IN THE COUNTY OF COOK, STATE

(Xt

OF ILLINOTS, ANI¥IS DESCRIBED AS FOLLOWS:LOT 118 IN TIERRA GRANDE UNIT NO 3,
BEING A SUBDIVISION OF PART OF THE SOUTHEAST 1/4 OF SECTION 3, TOWNSHIP 35
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINGLS

LR

Address : 3664 Adams Si., Lansing, Cook. [L. 60438
Parcel Identification Number : 36-32-202-040-0000
Chent Code : 15027 ,

THE LAND REFERRED TO HERE(N BELOW 1S SITUATED IN THE COUNTY OF COOK, STATE
OF ILLINOIS, AND IS DESCRIBELAS FOLLOWS:LOT 31 IN BLOCK | IN WENTWORTH
MANOR, A SUBDIVISION OF LOT "B* RUMEETER'S FIRST SUBDIVISION OF CERTAIN
LANDS IN FRACTIONAL SOUTHEAST /4 (1F FRACTIONAL SECTION 29 AND FRACTIONAL
EAST 1/2 OF FRACTIONAL SECTION 32, TOWNSHIP 36 NORTH. RANGE 15, EAST OF THE
THIRD PRINCIPAL MERIDIAN. IN COOK COUNTY', ILLINOIS.

*kk

Address : 12204 S Lawndalg, Alsip, Cook, IL. 60803
Parce] Identification,NLjmper 1426-102-062-0000
Client Code : 13028 % "oy

TP

THE LAND REFERRED TO HEREIN BELOW 1S SITUATED [N THE COUN'Y OF COOK, STATE
OF ILLINOIS. AND 18 DESCRIBED AS FOLLOWS:LOT 10 IN THE 2ND ALDITION TO ALSIP
WOODS EAST, BEING A SUBDIVISION OF THE EAST 172 OF THE EAST 294 VEET OF LOT 18
(EXCEPT THE SOUTH 100 FEET OF THE WEST 114 FEET THEREOF) AND THE AS ™ /2 OF
THE EAST 294 FEET OF THE WEST 643.761 FEET OF LOT 20 (EXCEPT THE WEST s ACRES)
OF SECTION 26, TOWNSHIP 37 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY. ILLINOIS.

*¥k

Address © 331 Pratrie Ave.. Catumet City, Cook, IL. 60409
Parce! ldentification Number : 28-12-1 10-052-0000
Client Code : 15029

THE LAND REFERRED TO HEREIN BELOW 1S SITUATED IN THE COUNTY OF COOK, STATE
OF ILLINOIS. AND 1S DESCRIBED AS FOLLOWS:THE NORTH 3 FEET OF LOT 41, ALL OF

i AR A el e R R 8 Ve 10 e e P G R ) ot sl A 1
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LOTS 42 AND 43, AND THE SOUTH 3 FEET OF LOT 44 IN BLOCK 7 IN CALUMET
SUBDIVISION, BEING A SUBDIVISION OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 12, TOWNSHIP 36 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

* Ok

Address : 1333 Buffalo Ave., Calumet Ctiy, Cook, IL. 60409
Parcel Identification Number : JD 19-215-009-0000
Client Code ISDJO

oy

THE LAND REY ERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF COOK, STATE
OF ILLINOIS./AND IS DESCRIBED AS FOLLOWS:ALL THAT CERTAIN PARCEL OF LAND
SITUATED IN THE CQUNTY OF COOK AND STATE OF ILLINOIS BEING KNOWN AND
DESIGNATED AS LOT/# IN BLOCK 4 TN HOOVER SCHOOL ADDITION, A SUBDIVISION OF
PART OF THE EAST 04¢.7Z FEET OF THE WEST 1/2 OF THE EAST 1/2 OF THE NORTHEAST 1/4
OF SECTION 19, TOWNSHL” 55 NORTH, RANGE 15, EAST OF THE THIRD PRINCIPAL
MERIDIAN. LYING SOUTH GHMICHIGAN CITY ROAD (SCHRUM ROAD) IN COOK COUNTY,
ILLINQIS.

%%

Address : 619 Greenbay, Calumet City, Cook, IL, 60406
Parcel] ldentification Number : 30-07-423-021-0000
Clent Code : 15031

THE LAND REFERRED TO HEREIN BELOW IS SITUATER AN THE COUNTY OF COOK, STATE
OF ILLINOQIS, AND IS DESCRIBED AS FOLLOWS:LOT 31 IN'BLOCK 33 IN FORD CALUMET
HIGHLANDS ADDITION TO WEST HAMMOND (NOW KNOWN AS CALUMET CITY) BEING A
SUBDIVISION OF THE EAST 1/2 OF SECTION 7, TOWNSHIP 36 NOR.[H, RANGE 15, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

B

T
a4

Address : 3400 Seine, Hazel Cresiti Cook, IL. 60425
Parcel Identification Number ; 28-335-408-043-0000
Client Code : 15032

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF COOK, STATE
OF ILLINOLS, AND IS DESCRIBED AS FOLLOWS:THAT PART OF LOT 150 FALLING WITHIN
THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 35 IN CHATEAUX CAMPAGNE
SUBDIVISION UNIT NO. S-2, BEING PART OF THE SOUTH EAST 1/4 OF SECTION 35,
TOWNSHIP 36 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, PER PLAT
THEREQF RECORDED MARCH 20, 1973 AS DOCUMEN T 2680926 IN COOK COUNTY,
[LLINOIS.
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Address : 2177 Indiana Ave., Lansing, Cook, IL. 60438
Parcel Identification Number : 29-36-209-009-0000
Client Code : 13033

THE LAND REFERRED TO HEREIN BELOW 1S SITUATED IN THE COUNTY OF COOK, STATE
OF ILLINOIS, AND IS DESCRIBED AS FOLLOWS:LOT W IN SOUTH GLENVIEW ADDITION TO
LANSING, IN COOK COUNTY, ILLINOIS, BEING A SUBDIVISION OF THAT PART OF THE
EAST 32 RODS OF THE WEST 96 RODS OF THE NORTHEAST 1/4 OF SECTION 36, TOWNSHIP
36 NOP'tH RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN LYING WEST OF THE
WEST LINZOF THE EAST 1/2 OF THE NORTHEAST 1/4 OF THE SAID SECTION 36, TOWNSH!P
36 NORTH ANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN (EXCEPT THE CHICAGO
AND GRAND,7RINK RAILROAD RIGHT OF WAY AND EXCEPT THAT PART LYING SOUTH
OF SAID CHICAGC AND GRAND TRUNK RAILROAD RIGHT OF WAY AND EXCEPT THAT
PART OF LOT 4 IN MIARTIN MUETSCHOW'S SUBDIVISION FALLING IN SAID TRACT AND
EXCEPT THAT PART O7 €AID EAST 32 RODS LYING NORTH OF THE CENTER LINE OF THE
THORNTON-LANSING ROAD), ALL IN COOK COUNTY, ILLINOIS.

ExF

Address : 17205 Longfellow. Haze] Crest, Cooky I1.. 60429
Parcel ldentification Number : 28-25-317-003-0000
Client Code : 15036

THE LAND REFERRED TO HEREIN BELOW IS SITUATED TN THE COUNTY OF COOK, STATE
OF ILLINQIS, AND IS DESCRIBED AS FOLLOWS:LOT 108 It ELMORE'S POTTOWATOMIE
HILLS, A SUBDIVISION OF THE SOUTH 60 ACRES OF THE WE®1 172 OF THE SOUTHWEST 1/4
AND ALSO THE EAST 1/2 OF THE SOUTHWEST 1/4 OF SECTIOR-25,/ TOWNSHIP 36 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK CCUNTY, TLLINOIS.
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EXHIBIT -A”

Address ; 538 Hickock, Untversity Park. Will, IL. 60484
Parcel Identification Number : 21-14-13-214-011-0000
Client Code ; 15034

THE LAND REFERRED TO HEREIN BELOW 1S SITUATED IN THE COUNTY OF WILL. STATE
QF ILLINQIS, AND IS DESCRIBED AS FOLLOWS:LOT 11 IN BLOCK 11 IN WOOD HILL'S
RIDGEVIZW SUBDIVISION, BEING A SUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF
SECTION"12°AND THE NORTHEAST 1/4 OF SECTION 13 TOWNSHIP 34 NORTH, RANGE 13
EAST OF THE 7H'RD PRINCIPAL MERIDIAN. ACCORDING TO THE FLAT THEREOF
RECORDED MAY 17, 1961 AS DOCUMENT NQO. 929058, IN WILL COUNTY, ILLINOIS.

*Fk

Address : 337 Nathan, Univertity Fark. Will. [L. 60466
Parce! Identification Number : 21-14-15-218-004-0000
Client Code ; 150335

THE LAND REFERRED TO HEREIN BELCWtS STTUATED IN THE COUNTY OF WILL, STATE
OF JLLINOIS, AND IS DESCRIBED AS FOLLOWS-1.OT 4 IN BLOCK 17, WOOD HILL'S
RIDGEVIEW SUBDIVISION FOURTH ADDITION BEING A SUBDIVISION OF PART OF THE
NORTHEAST 1/4 OF SECTION 13, IN TOWNSHIP 54 NORTH, AND IN RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF MARCH 2, 1996, AS
DOCUMENT R66-3103 IN WILL COUNTY . ILLINOIS,
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SCHEDULE |

Property List

Address City State County

SCHEDULE 1. Property List — Solo Page
56672-148/CMAG INVESTMENTS (ELP)
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vl City”

Address K e el State County |Zip

18812 CYPRESS COUNTRY CL@?HILLS L CO0K 60478
3664 ADAMS 5T, LANSING ' iL COOK 60438
12204 S LAWNDALE  [ALSIP It COOX 60803
331 PRAIRIE AVE, CALUMET CITY L COO0K 60409
1333 BUFFALO AVE.  |CALUMET CTIY IL COOK 60409
619 GREENBAY CALUMET CITY IL COQK 60409
3400 SEINE HAZEL CREST IL COOK 60425
2177 INDIANA AVE.  |LANSING IL COOK 60438
17205 LONGFZULOW [HAZEL CREST IL COOK 60429
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