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THIS DOCUMENT WAS
PREPARED BY, ANDD AFTER
RECORDING, MAIL TO:;

Jason C. Tunquist, Esq,
Lyons Law Group, LLC
5333 Main Street _
Downers Grove, IL 60515 /

P.LN.: 14-33-127-012-1006

(FOR RECORDER’S USE ONLY)

MORTGAGE

THIS MORTGAGE /this “Mortgage”) is made as of this (O{ﬂ day of February, 2015, by
Katherine K. Ivers (“Mortgagor’”); and granted to Regions Bank (“Mortgagee™).

RECITALS

WHEREAS, Pilytix, LLC, a Texaz lirited liability company (the “Borrower”) is indebted to
Mortgagee in the principal amount of One Million-F orty Thousand Seven Hundred and No/100 Dollars
(31,040,700.00) together with interest thereon from and after the date hereof as evidenced by, at the rate
and upon the additional terms provided in, that certais Promissory Note of even date herewith executed
by the Borrower and made payable to the order of and Gelivered to Mortgagee (the “Note,” which is
incorporated herein by reference), and as further described in that certain Loan Agreement of even date
herewith between and among Borrower, Mortgagor, James 7. Drizs; Sr. (“Dries Sr.”), James J. Dreis, Jr.

(“Dries Jr.”) and Mortgagee (the “Loan Agreement”) executed tn connection with the Note and
incorporated herein by reference; and

WHEREAS, Mortgagor intends and agrees that, in addition to all obligations and indebtedness of
Borrower, Mortgagor, Dries Sr. and/or Dries Jr. to Mortgagee arising from timé to time under the Note,
the Loan Agreement, this Mortgage and any other documents or instruments (inciuding but not limited to
any and all security agreements, assignments, mortgages and guaranties) given to evidénca or secure, or in
connection with the extension of such Indebtedness (collectively, the “Loan Documents’, vhich shall be
secured hereby to the same extent as though the Loan Documents were fully incorporated herein, this
Mortgage secures future advances, disbursements or amounts owed under the Loan Agreement or the
Note, including amendments and restatements of the Note, made by Mortgagee to Borrower from time to
time, whether obligatory or made at the option of the Mortgagee or otherwise (all of Borrower's
indebtedness to Mortgagee under the Note and all such future advances shall be referred to herein

collectively as the “Indebtedness™), whether or not the total amount of the Indebtedness may exceed or
be less than the face amount of the Note; and

WHEREAS, Mortgagor is a principal owner of Borrower and will personally benefit from the
loan extended to Borrower under the Loan Agreement; and

WHEREAS, Mortgagor intends and agrees that the occurrence of any event of default under any
of the Loan Documents shall constitute an event of default under this Mortgage, entitling Mortgagee to all
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of the rights, powers, elections, options and remedies conferred upon the Mortgagee by the terms of the
Loan Documents, this Mortgage, all other seeurity now held by Mortgagee and by law, as in the case of
any other default hereunder; and

WHEREAS, as a condition of extending the credit evidenced by the Note, Mortgagee has required
that Mortgagor mortgage the “Premises” (as defined herein) to the Mortgagee, and Mortgagor has
executed, acknowledged and delivered this Mortgage to secure the Indebtedness, including any
extensions, renewals, modifications or replacements thereof, without limit as to number or frequency.

NOW, THEREFORE, in consideration for the sums advanced by Mortgagee to Borrower under
the Note and to secure the payment of the Indebtedness, the payment and performance of the covenants
and agreemen(: contained in this Mortgage, the Note and all other Loan Documents executed pursuant
thereto or herete; and all of which are incorporated herein by reference as if fully written herein, the
Mortgagor does heréhy grant, transfer, bargain, set over, pledge, convey and mortgage unto Mortgagee,
its successors and assigas forever, all of Mortgagor’s estate, right, title and interest in and to the certain
parcel or parcels of real <state commonly known as 2026 North Howe, Apartment 3, Chicago, Illinois
60614 and legally described ‘i1 Exhibit A attached hereto and by this reference incorporated herein (the
“Real Estate™);

Together with: (i) all right, title 2nd interest of Mortgagor, including any after-acquired title or
reversion, in and to the beds of the ways, sircets, avenues, and alleys adjoining the Real Estate: (i1) all and
singular tenements, hereditaments, easemers, appurtenances, passages, liberties and privileges thereof or
in any way now or hereafter appertaining, including other claim at law or in equity as well as any after-
acquired title, franchise or license, and the reversion and reversions and remainder and remainders
thereof; (iii) all rents, income, issues, claims, procecds and profits aceruing and to accrue from the
Premises herein defined; and (iv) all buildings and improvements of every kind and description now or
hereafter erected or placed on the Real Estate and all materiais-intended for construction, reconstruction,
alteration and repairs of such improvements now or hereafter ereed thereon, all of which materials shall
be deemed to be included within the Premises immediately upon tiie delivery thereof to the Premises, and
all fixtures, equipment, materials and other types of personal properly {other than that belonging to
tenants) used in the ownership and operation of the improvements sitaqted thereon, including without
limitation any and all air conditioners, antennae, appliances, apparatus, awrir.gs, basins, bathtubs, bidets,
boilers, bookcases, cabinets, carpets, coolers, curtains, dehumidifiers, disposils, doors, drapes, dryers,
ducts, dynamos, eclevators, engines, equipment, escalators, fans, fittings, floor zoverings, furnaces,
furniture, furnishings, hardware, heaters, humidifiers, incinerators, lighting, machinery, motors, ovens,
pipes, plumbing, pumps, radiators, ranges, recreational facilities, refrigerators, screens, tecurity systems,
shades, shelving, sinks, sprinklers, stokers, stoves, toilets, ventilators, wall coverings, washers, windows,
window coverings, wiring, all renewals or replacements thereof or articles in substitution therefor,
whether or not the same are or shall be attached to the Real Estate in any manner with parking and other
related facilities, in possession of Mortgagor and now or hereafter located in, on, or upon, or installed in
or affixed to the Real Estate legally described herein, or any improvements or structures used in
connection with all accessories and parts now attached to or hereafter, at any time, be placed in or added
thereto (collectively, the “Improvements”), and also any and all replacements and proceeds of any such
equipment, materials and personal property, together with the proceeds of any of the foregoing (all of the
foregoing, including the Real Estate, referred to collectively as the “Premises™); it being mutually agreed,
intended, and declared, that all the aforesaid property shall, so far as permitted by law, be deemed to form
a part and parcel of the Real Estate and for the purpose of this Mortgage to be Real Estate, and covered by
this Mortgage; notwithstanding the agreement hereinabove expressed that certain articles of property form
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a part of the Real Estate, to the extent that such agreement and declaration may not be effective and that
any of said articles may constitute goods (as.said term is used in the Illinois Uniform Commercial Code),
this instrument shall constitute a security agreement, creating a security interest in such goods, as
collateral, in Mortgagee as a secured party and Mortgagor as debtor, all in accordance with said Uniform
Commercial Code as more particularly set forth in Article VIII hereof.

TO HAVE AND TO HOLD, the same unto the Mortgagee and its successors and assigns forever,
for the purposes and uses herein set forth.

PROVIDED, HOWEVER, that if the Borrower, Mortgagor, Dries Sr. and/or Dries Jr. shall pay
the principal and all interest as provided by the Note, and shall pay all other Indebtedness provided for, or
secured hereby, and shall well and truly keep and perform all of the covenants herein or in the Loan
Documents contziried, whether or not the amount of Indebtedness, principal, interest, costs, fees and/or
expenses exceeds orieless than the face amount of the Note, then this Mortgage shall be released.

To induce the Msrtgagee to make the loans evidenced by the Note, Mortgagor further agrees,
represents and covenants to ths-Mortgagee as follows:

ARTICLEI
PAYMENT OF PRINCIPAL AND INTEREST
1.01  Promise to Pay. Borrowe and/or Mortgagor shall pay promptly when due the

Indebtedness evidenced by, and at the times and n the manner provided herein and in the Note, the Loan
Agreement and the other Loan Documents.

ARTICLE IZ
TAXES AND OTHER CHAPGES

2,01 [Intentionally Omitted]

2,02 Contest of Validity. Mortgagor may, in good faith and with 1sasonable diligence, contest
the validity or amount of any such taxes or assessments, provided that the follov mg conditions have been
satisfied:

(a) That such contest shall have the effect of preventing the collection of the tax or
assessment so contested and the sale or forfeiture of said Premises or any part thercof or any
interest therein, to satisfy the same;

(b)  That Mortgagor has notified Mortgagee in writing of the intention of Mortgagor to

contest the same, before any tax or assessment has been increased by any interest, penalties, or
costs; and

(©) That Mortgagor shall have deposited with Mortgagee at such place as Mortgagee
may from time to time in writing appoint, a sum of money, or other security reasonably acceptable
to Mortgagee which shall be sufficient in the reasonable judgment of the Mortgagee to pay in full
such contested tax and assessment and all penalties and interest that might become due thereon,
and shall at all times upon notice from Mortgagee increase such amount to cover additional
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penalties and interest whenever, in the reasonable judgment of the Mortgagee, such increase is
advisable.

2.03  Payment by Mortgagee. In case the Mortgagor, after demand is made upon it by
Mortgagee, shall fail to prosecute such contest with reasonable diligence or shall fail to maintain
sufficient funds on deposit as hereinabove provided, the Mortgagee may, in its sole and exclusive
discretion and at its sole option, upon notice to Mortgagor, apply the monies and/or liquidate the
securities deposited with Mortgagor, in payment of, or on account of, such taxes and assessments, or any
portion thereof then unpaid, including the payment of all penalties and interest thereon. The notice
required herein to be given is and shall only be a requirement of notice of the occurrence of the
application and/or liquidation; and such application may be simultaneous with the giving of said notice.

2.04  Deficiency. If the amount of money and/or security so deposited shall be insufficient as
aforesaid for the payraent in full of such taxes and assessments, together with all penaltics and interest
thereon, the Mortgagor <hall forthwith upon demand, either:

(a) Deposzt-with the Mortgagee a sum which, when added to the funds then on
deposit, shall be sufficieit 0. make such payment in full, or,

(b) In case the Martgagor shall have applied funds on deposit on account of such
taxes, restore said deposit to an amount reasonably satisfactory to Mortgagee.

2.05  Return of Excess. Provided Motigagor is not then in default hereunder, Mortgagee
shall, upon the final disposition of such contest and vpan Mortgagor’s delivery to Mortgagee of an official
bill for such taxes, apply the money so deposited in Tull. payment of such taxes and assessments or that
part thereof then unpaid, together with all penalties and”irterest due thereon and return on demand the
balance of said deposit, if any, to Mortgagor.

ARTICLE III
INSURANCE

3.01 Insurance Coverage. Mortgagor will insure the Premises againstsuch perils and hazards,
and in such amounts and with such limits, as Mortgagee may from time to time regiice, and in any event
will continuously maintain the following described policies of insurance (the “Insurapce Policies™);

(a) Casualty insurance against loss and damage by all risks of physicai-loss or damage,
including fire, windstorm and other risks covered by the so-called extended coverage endorsement
in an amount no less than $1,000,000.00 if there is no co-insurance clause; or, if co-insurance is
purchased, such insurance shall be sufficient to meet the minimum co-insurance requirement
based upon the replacement value of the Improvements, fixtures and equipment from time to time
on the Premises, which must be the greater of (i) $1,000,000.00 or (ii) the replacement cost
amount specified in the most recent appraisal received by Mortgagee;

(b) Comprehensive general liability against death, bodily injury and property damage
in an amount not less than $1,000,000.00, and worker’s compensation insurance insuring
Mortgagor; and
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(c) The types and amounts of coverage as are customarily maintained by owners or
operators of like properties.

3.02  Insurance Policies. Mortgagor shall pay promptly, when due, any and all premiums on
the Insurance Policies; provided, however, Mortgagee may, but is not required to, make such payments on
behalf of Mortgagor in the event Mortgagor fails to pay promptly when due, or in the event Mortgagee
determines that Mortgagor may or will not be able to pay promptly, when due, such premiums, All
monies paid for such insurance hereunder by Mortgagee shall be deemed, construed and become
additional Indebtedness secured hereby, and shall become immediately due and payable by Borrower
and/or Mortgagor to Mortgagee upon payment or disbursement by Mortgagee without notice and with
interest thereon at the Default Rate (as that term is defined in the Note and the Loan Agreement). All
Insurance Policies shall be in form, and with companies and amounts reasonably satisfactory to
Mortgagee and sliall: (i) include, when available, non-contributing Mortgagee endorsements in favor of
and with loss payable, to Mortgagee; (ii) include standard waiver of subrogation endorsements; (iii)
provide that the coverags shall not be terminated or materially modified without thirty (30) days’ advance
written notice to Mortgagee; and, (iv) provide that no claims shall be paid thereunder without ten (10)
days’” advance written notice /5 Mortgagee.

Mortgagor will deliver all’Insurance Policies, premium prepaid, to Mortgagee, and will deliver
renewal or replacement policies at least thirty (30) days prior to the date of expiration of any policy. The
requirements of the preceding sentence shal! apply to any separate policies of insurance taken out by
Mortgagor concurrent in form or contributinig :n the event of loss with the Insurance Policies. Insurance
Policies maintained by tenants under the Leases (as defined herein) may, if in conformity with the
requirements of this Mortgage and if approved by Mpatigagee, be presented to Mortgagee in satisfaction of
Mortgagor’s obligation to provide the insurance covera see provided by those Insurance Policies.

3.03  Proceeds of Insurance. Mortgagor will give-Mortgagee prompt notice of any loss or
damage to the Premises, and:

(a) In case of loss or damage of $100,000.00 or mer< covered by any of the Insurance
Policies, Mortgagee (or, after entry of decree of foreclosure, the rurchaser at the foreclosure sale
or decree creditor, as the case may be) may at its option either (i) jomntly settle and adjust any
claim under such Insurance Policies with Mortgagor, or (ii) allow Morlzaghr to settle and adjust
such claim without the consent of Mortgagee; provided that in either case Meiigagee shall, and is
hereby authorized to, collect and receipt for such insurance proceeds. The feasonable expenses
incurred by Mortgagee in the adjustment and collection of insurance proceeds shail be so much
additional Indebtedness, and shall be reimbursed to Mortgagee upon demand or may be deducted
by Mortgagee from said insurance proceeds prior to any other application thereof. If, during the
joint settlement and adjustment of any claim under the Insurance Policies, Mortgagor and
Mortgagee are unable to agree on the amount of the settlement to be paid in connection with the
loss or damage covered by the Insurance Policies, the decision of Mortgagee shall control. In case
of loss or damage of less than $100,000.00, Mortgagor is hereby authorized to settle and adjust
any claim under such Insurance Policies without the consent of Mortgagee. Each insurance
company which has issued an Insurance Policy is hereby authorized and directed to make payment
for all losses covered by any Insurance Policy to Mortgagor and Mortgagee jointly.

(b) Subject to the terms hereof, Mortgagee shall apply the proceeds of the Insurance
Policies to reimburse Mortgagor for, or pay, the costs of restoring or repairing the Improvements
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after the casualty. At the election of Mortgagor, Mortgagee shall apply the proceeds of the
Insurance Policies to reduce the Indebtedness. Any use of proceeds of Insurance Policics applied
to the reimbursement of Mortgagor’s costs for restoring and repairing the Premises shall be

disbursed by Mortgagee subject to the conditions and in accordance with the provisions of Section
3.04 hereof.

(c) Any repair or restoration of the Improvements shall be of at least equal value, and
of substantially the same character as prior to such casualty, all to be effected in accordance with
plans, specifications and procedures approved in advance by Mortgagee.

3.04 Disbursement of Insurance Proceeds. Insurance proceeds held by Mortgagee for
restoring or reparing the Premises shall be disbursed monthly upon Mortgagee being furnished with (i)
evidence satisfactory to it of the estimated cost of the restoration or repair, (ii) funds sufficient in addition
to the proceeds of inzurance to fully pay for the restoration or repair, and (iii) such architect’s certificates,
waivers of lien, contractor’s sworn statements, title insurance endorsements, plats of survey and such
other evidences of cost, payent and performance as Mortgagee may require and approve. No payment
made prior to the final comylction of the restoration or repair shall exceed ninety percent (90%) of the
value of the work performed from fime to time, as such value shall be determined by Mortgagee in its sole
reasonable judgment; funds other thas-insurance proceeds shall be disbursed prior to disbursement of
such proceeds, except as may otheswise be provided in the Loan Agreement; and at all times the
undisbursed balance of such proceeds remaining in the hands of Mortgagee, together with funds deposited
or mrrevocably committed, to the reasonable satisfaction of Mortgagee, by or on behalf of Mortgagor to
pay the cost of such repair or restoration, shall bz sufficient in the reasonable judgment of Mortgagee to
pay the entire unpaid cost of the restoration or repair, free of all liens or claims for lien. Any surplus
remaining out of insurance proceeds held by Mortgages after payment of such costs of restoration or
repair shall be paid to Mortgagor, provided Mortgagor is’ rot in default hereunder. Any proceeds of
insurance or other funds of Mortgagor held by Mortgagee porsuant to the terms of this Paragraph 3.04
shall be held in an interest bearing account for the benefit of Mortgagor.

ARTICLE IV
CREATION OF LIENS

4.01 No Additional Liens. Mortgagor shall not create, suffer, or pertiit‘te-be created or filed
against the Premises, any mortgage lien or other lien whether superior or inferio: 4¢, the lien of this
Mortgage without prior written consent of Mortgagee, excepting only the lien of reai/estate taxes and
assessments not yet due.

4.02  Contest of Validity. Notwithstanding the foregoing prohibition against encumbrances,
Mortgagor may in good faith and with reasonable diligence contest the validity or amount of any
mechanics’ lien and defer payment and discharge thereof during the pendency of such contest, provided
that: (i) such contest shall prevent the sale or forfeiture of the Premises or any part thereof, or any interest
therein, to satisfy such mechanics’ lien; (ii) within ten (10) days after Mortgagor has been notified of the
filing of such mechanics’ lien, Mortgagor shall have notified Mortgagee in writing of Mortgagor’s
intention to contest such mechanics’ lien; and (iii) Mortgagor shall have either obtained a title insurance
endorsement over such mechanic’s lien insuring Mortgagee against loss by reason of the mechanics’ lien
or Mortgagor shall have deposited with Mortgagee at such place as Mortgagee from time to time in
writing appoint, and in the absence of such appointment, then at the place of payment designated in the
Note, a sum of money (the “Deposits™) which shall be sufficient in the judgment of Mortgagee to pay in
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full such mechanics’ lien and all interest which might become due thereon, Mortgagor shall increase the
Deposits whenever, in the judgment of Mortgagee, such increase is advisable. The Deposits are to be held
without any allowance of interest. Mortgagee may, at its option, pay the Deposits, or any part thereof, to
the mechanics’ lien claimant if Mortgagor fails to maintain sufficient Deposits or fails to act in good faith
or with reasonable diligence in contesting the mechanics® lien claims. If the mechanics’ lien contest is
resolved in favor of the claimant and Mortgagor s not in default hereunder, Mortgagee shall pay the
Deposits, or any part thereof, to the mechanics’ lien claimant upon Mortgagee’s receipt of evidence
satisfactory to Mortgagee of the amount to be paid. Mortgagee shall pay any remaining Deposits to
Mortgagor, provided Mortgagor is not in default hereunder.

4.03 No Waiver of Rights. Any waiver by Mortgagee of the provisions of this Article shall not

be deemed to k¢ & waiver of the right of Mortgagee to insist upon strict compliance with the provisions of
this Article in the future.

ARTICLE V

PRESERVATION AND RESTORATION OF PREMISES
AND COMFLIANCE WITH GOVERNMENTAL REGULATIONS

5.01 Preservation. Mortgigor shall not permit any building or other Improvement on the
Premises to be materially altered, remioved or demolished, nor shall any fixture or appliance on, in or
about said buildings or Improvements be severad, removed, sold or mortgaged, without the prior written
consent of Mortgagee, and in the event of demolition or destruction in whole or in part of any of the
fixtures, chattels or articles of personal property  covered hereby or by any separate security agreement
given in conjunction herewith, the same shall be replaced promptly by similar fixtures, and in the same
condition to those replaced, free from any security intercst in or encumbrances thereon or reservation of

title thereto except in favor of Mortgagee, or permitted by tlie Mortgagee, subject to conditions hereinafter
set forth,

5.02 Maintenance. Mortgagor further agrees to: (i) ponnit, commit or suffer no waste,
impairment or deterioration of the Premises or any part or rmprovement-hzreof; (it) keep and maintain the
Premises and every part thereof in good repair and condition, subject to crdinary wear and tear, to effect
such repairs as the Mortgagee may reasonably require, and, from time to tiine.4o. make all needful and
proper replacements and additions thereto so that sajd buildings, fixtures, machinsry; and appurtenances
will, at all times, be in good condition, fit and proper for the respective purposé {0 which they were
originally erected or installed; (iii) comply with all statutes, orders, requirements or derrees relating to
said Premises and as provided in any notice given by any federal, state or municipal- authority; and
(iv) observe and comply with all conditions and requirements necessary to preserve and extend any and
all rights, licenses, permits (including without limitation zoning variances, special exceptions and
nonconforming uses), privileges, franchises and concessions which are applicable to the Premises or
which have been granted to or contracted for by Mortgagor in connection with any existing or presently
contemplated use of the said Premises.

ARTICLE VI
HAZARDOUS MATERIAL REGULATIONS COMPLIANCE

6.01 [Intentionally Omitted]
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6.02 Delivery of Premises. The Mortgagor agrees that in the event this Mortgage is foreclosed
or the Mortgagor tenders a deed in lieu of foreclosure, the Mortgagor shall deliver the Premises to the
Mortgagee free of any and all hazardous materials which are then required to be removed (whether over
time or immediately) pursuant to applicable federal, state and local laws, ordinances, rules or regulations
affecting the Premises.

6.03 Additional Obligation. The provisions of this paragraph shall be in addition to any and
all other obligations and liabilities the Mortgagor may have to the Mortgagee under the Loan Agreement
and Loan Documents, or by law, and shall survive: (1) the repayment of all Indebtedness; (ii) the
satisfaction of all of the other obligations of the Mortgagor in this Mortgage and under any Loan
Document; (iii) the discharge of this Mortgage; and (iv) the foreclosure of this Mortgage or acceptance of
a deed in lieuof ‘oreclosure. Notwithstanding anything to the contrary contained in this Mortgage, it is
the intention of #iie. Mortgagor and the Mortgagee that the indemnity provisions of this paragraph shall
only apply to an aciicn commenced against any owner of the Premises in which any interest of the
Mortgagee is threatencd or any claim is made against the Mortgagee for the payment of money.

ARTICLE VII
EMINENT DOMAIN

7.01  Assignment. So long s any portion of the Indebtedness remains unpaid, any and all
awards heretofore or hereafter made or t) be made to the present and all subsequent owners of the
Premises in excess of a single or aggregate ot $350.000.00, by any governmental or other lawful authority
for taking, by condemnation or eminent domain, of the whole or any part of the Premises or any
improvement located thereon, or any easement ther¢in or appurtenant thereto (including any award from
the United States government at any time after the allowagoe of the claim therefor, the ascertainment of
the amount thereof and the issuance of the warrant fof payment thereof), are hereby assigned by
Mortgagor to Mortgagee, to the extent of the unpaid Indebtcdness evidenced by the Note, which award
Mortgagee is hereby authorized to give appropriate receipts and azquittance therefor, and, subject to terms
hereinafter set forth, Mortgagor shall apply the proceeds of such award as a credit upon any portion of the
Indebtedness secured hereby or, at its option, permit the same to te ised to repair and restore the
Improvements in the same manner as hereinafter set forth with regard w0 inisurance proceeds received
subsequent to a fire or other casualty to the Premises.

7.02  Notice. Mortgagor shall give Mortgagee immediate written notice” of the actual or
threatened commencement of any such proceedings under condemnation or eminent domai, affecting all
or any part of the said Premises or any easement therein or appurtenance thereof, and will deliver to
Mortgagee copies of any and all papers served in connection with any such proceedings.

7.03  Further Assignments. Mortgagor shall make, execute, and deliver to Mortgagee, at any
time or times upon request, free, clear and discharged of any encumbrances of any kind whatsoever, any
and all further assignments and/or instruments deemed necessary by Mortgagee for the purpose of validly
and sufticiently assigning all awards in accordance with and subject to the provisions hereof, and other
compensation heretofore and hereafier to be made to Mortgagor for any taking, either permanent or
temporary, under any such proceeding,

7.04  Defense. Notwithstanding anything aforesaid to the contrary, Mortgagor shall have the
sole authority to conduct the defense of any condemnation or eminent domain proceeding and (so long as
the amount of any condemnation or eminent domain award exceeds the unpaid principal balance
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evidenced by the Note) the sole authority to agree to and/or accept the amounts, terms, and conditions of
any and all condemnation or eminent domain, settlements or awards. '

7.05  Absence of Complete Economic Unit. If any portion of or interest in the Premises is
taken by condemnation or eminent domain, and the remaining portion of the Premises is not, in the sole
judgment of Mortgagee, a complete economic unit having equivalent value to the Premises as it existed
prior to the taking, then at the option of Mortgagee, the entire Indebtedness secured hereby and evidenced
by the Note shall immediately become due and payable.

7.06 Conditions Precedent to Disbursement. In the event that Mortgagee elects to make
available to the Mortgagor the proceeds of any award for eminent domain to restore any Improvements on
the Premises, ho)disbursement thereof shall occur unless Mortgagor is in compliance with each of the
following conditions: (i) no Event of Default shall then exist under any of the terms, covenants, and
conditions of the MNete, the Loan Agreement, this Mortgage, or any other documents or instruments
evidencing or securing the Note; (ii) Mortgagee shall first be given satisfactory proof that such
Improvements have been tutly restored or that by the expenditure of such award and any sums deposited
with Mortgagee pursuant to the terms hereof will be fully restored, free and clear of all mechanic’s and
materialmen’s liens, except forliens-for which adequate provision is made as required above within six
(6) months from the date of such taking: and (iii) in the event such award shall be insufficient to restore
the Improvements, Mortgagor shall ‘deposit promptly with Mortgagee funds which, together with the
award proceeds, would be sufficient to restore the Improvements.

7.07  Excess Proceeds. The excess of tlie proceeds of the award above the amount necessary to
complete such restoration shall be applied as a creditupon any portion, as selected by Mortgagee, of the
Indebtedness secured hereby, but the proceeds of the dawvard released by Mortgagee for restoration shall, in
no event, be deemed a payment of the Indebtedness secured hereby.

ARTICLE VIII
SECURITY AGREEMENT

8.01 Mortgage Deemed Security Agreement, Mortgagor and-Mortgagee agree that this
Mortgage shall constitute a Security Agreement within the meaning of the Tilinsic Uniform Commercial
Code (hereinafter referred to as the “Code”) with respect to (i} all sums at any *ime on deposit for the
benefit of Mortgagee or held by the Mortgagee (whether deposited by or on behal? of the Mortgagor or
anyone else) pursuant to any of the provisions of the Mortgage or the Loan Agre¢ment and (ii) with
respect to any personal property included in the granting clauses of this Mortgage, -which personal
property may not be deemed to be affixed to the Premises or may not constitute a “fixture” {within the
meaning of the Code), (which property is hereafter referred to as “Personal Property”) and all
replacements of, substitutions and additions thereto and the proceeds thereof being sometimes hereinafter
collectively referred to as the “Collateral,” and that a security interest in and to the Collateral is hereby
granted to the Mortgagee, and the Collateral and all of Mortgagor’s right, title and interest therein are
hereby assigned to the Mortgagee, all to secure payment of the Indebtedness. All of the provisions
contained in this Mortgage pertain and apply to the Collateral as fully and to the same extent as to any
other property comprising the Premises; and the following provisions, covenants and warranties shall not
limit the applicability of any other provision of this Mortgage but shall be in addition thereto:
(i) Mortgagor (being the Debtor as that term is used in the Code) is and will be the true and lawful owner
of the Collateral, subject to no liens, charges or encumbrances other than the lien hereof, other liens and
encumbrances benefiting Mortgagee and no other party, and liens and encumbrances, if any, expressly
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permitted by the Loan Agreement; (ii) the collateral is to be used by Mortgagor solely for business
purposes; (iii) the Collateral will be kept at the Premises, and, except for Obsolete Collateral, will not be
removed therefrom without the consent of Mortgagee (being the Secured Party as that term is used in the
Code); (iv} the only persons having any interest in the Premises are Mortgagor, Mortgagee and holders of
interest, if any, expressly permitted by the Loan Agreement; and no financing statement (other than
financing statements showing Mortgagee as the sole secured party, or with respect to liens or
encumbrances, if any, expressly permitted by the Loan Agreement) covering any of the Collateral or any
proceeds thereof is on file in any public office except pursuant hereto; and (v) Mortgagor will at its own
cost and expense, upon demand, furnish to Mortgagee such further information and will execute and
deliver to Mortgagee such financing statements and other documents in form satisfactory to Mortgagee
and will do all such acts as Mortgagee may at any time or from time to time request or as may be
necessary or anpropriate to establish and maintain a perfected security interest in the Collateral as security
for the Indebtedriess, subject to no other liens or encumbrances, other than liens or encumbrances
benefiting Mortgages and no other party and liens and encumbrances (if any) expressly permitted by the
Loan Agreement; and ™icrtgagor will pay the cost of filing or recording such financing statements or
other documents, and this instrument, in all public offices wherever filing or recording is deemed by
Mortgagee to be desirable.

8.02 Remedies Upon Defavk. Upon Default hereunder, Mortgagee shall have the remedies of
a secured party under the Code, including without limitation the right to take immediate and exclusive
possession of the Collateral, or any part thezeof. and for that purpose may, so far as Mortgagor can give
authority therefor, with or without judicial process, enter (if this can be done without breach of the peace)
upon any place which the Collateral or any part tlereof may be situated and remove the same therefrom
(provided that if the Collateral is affixed to real vstaie, such removal shall be subject to the conditions
stated in the Code); and Mortgagee shall be entitled to tiold, maintain, preserve and prepare the Collateral
for sale, until disposed of: or may propose to retain ne’ Collateral subject to Mortgagor’s right of
redemption in satisfaction of Mortgagor’s obligations, as provided in the Code. Mortgagee may render
the Collateral unusable without removal and may dispose of the/Coilateral on the Premises. Mortgagee
may require Mortgagor to assemble the Collateral and make it avails¥is to Mortgagee for its possession at
a place to be designated by Mortgagee which is reasonably convenieni-to-both parties. Mortgagee will
give Mortgagor at least ten (10) days notice of the time and place of any public sale of the Collateral or of
the time after which any private sale or any other intended disposition there¢t'is made. The requirements
of reasonable notice shall be met if such notice is mailed, by certified United Gtates mail or equivalent,
postage prepaid, to the address of Mortgagor hereinafter set forth at least ten (10) davs vefore the time of
the sale or disposition. Mortgagee may buy at any public sale. Mortgagee may buy atany private sale if
the Collateral is of a type customarily sold in a recognized market or is of a type which is che subject of
widely distributed standard price quotations, Any such sale may be held in conjunction with any
foreclosure sale of the Premises. If Mortgagee so elects, the Premises and the Collateral may be sold as
one lot. The net proceeds realized upon any such disposition, after deduction for the expenses of retaking,
hoiding, preparing for sale, selling and the reasonable attorney’s fees and legal expenses incurred by
Mortgagee, shall be applied against the Indebtedness in such order or manner as Mortgagee shall sclect.
Mortgagee will account to Mortgagor for any surplus realized on such disposition.

8.03 Code Applies. The terms and provisions contained in this Article shall, unless the context
otherwise requires, have the meanings and be construed as provided in the Code.

8.04 Intended as Financing Statements. This Mortgage is intended to be a financing
statement within the purview of the Code with respect to the Collateral and the goods described herein,
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which goods are or may become fixtures relating to the Premises. The addresses of Mortgagor (Debtor)
and Mortgagee (Secured Party) are herein. This Mortgage is to be filed for record with the Recorder of
Deeds of the County or Counties where the Premises are located.

8.05  Leases. To the extent permitted by applicable law, the security interest created hereby is
specifically intended to cover any and all leases between Mortgagor or its agents or assigns as lessor, and
various tenants named therein, as lessee (the “Leases™), including all extended terms and all extensions
and renewals of the terms thereof, as well as any amendments to or replacement of said Leases, together
with all of the right, title and interest of Mortgagor, as lessor thereunder.

ARTICLE IX
RESTRICTIONS ON TRANSFER

9.01 Restrictions. Until the provisions of this Mortgage, the Loan Agreement, the Note and the
other Loan Documents have been fully satisfied as solely determined by Mortgagee, Mortgagor shall not,
without the prior written corisrint of Mortgagee, convey, sell, assign, transfer, lien, pledge, mortgage, grant
a security interest in or other epcumber or alienate, or attempt to do any of the foregoing, any rights,

properties or interests of Mortgagor, including the Premises, without Mortgagee’s prior written consent to
the same,

9.02 Non-Application. Provided, however, that the foregoing provisions of this Article shall
not apply: (i) to liens of Mortgagee securin the Indebtedness; (ii) to the lien of current taxes and
assessments not in default; or (iii) to any transfets of the Premises, or part thereof, or interest therein, or
any beneficiary interests, or shares of stock, membership, partnership or joint venture Interests, as the case
may be, by or on behalf of an owner thereof who is déezased or declared judicially incompetent, to such
owner’s heirs, legatees, devisees, exccutors, administrators; estate or personal representatives,

ARTICLE X
DEFAULT AND FORECLOSURE

10.01 Events of Default and Remedies. The Events of Defaul: ‘as set forth in the Loan
Agreement are incorporated herein by reference. Without limiting the Events of Diefault set forth in the
Loan Agreement, Mortgagor specifically agrees that any sale, conveyance, transter o assignment of any
right, title or interest in or to any portion of the Premises (or beneficial interest in and‘to sny trust holding
title thereto) during the term of the Note without the prior written approval of Lender o other holder of
the Note shall be an Event of Default.

10.02 Acceleration of Maturity Date upon Default and other Rank Remedies. Upon the
occurrence of an Event of Default, the entire Indebtedness secured hereby, including without limitation
principal and accrued interest, shall, at the option of the Mortgagee and with reasonable notice to
Mortgagor, become immediately due and payable with interest accruing thereafter on the unpatd principal
balance of the Note at the Default Rate, as defined in the Note and the Loan Agreement and, thereupon, or
at any time after the occurrence of any such Event of Default, the Mortgagee may:

(a) Proceed to foreclose this Mortgage by judicial proceedings according to the
statutes in such case provided, in which event the Mortgagor agrees not to contest a motion to
modify the stay or similar action taken by the Mortgagee in its sole discretion in order to
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effectuate the purpose of this Section 10.02(a), and any failure to exercise said option shall not
constitute a waiver of the right to exercise the same at any other time;

(b) Advance cash, insofar as the Mortgagee deems practicable, to protect its security
for payment to such persons or entities and for such purposes as Mortgagee deems necessary or
desirable under the circumstances, either out of the proceeds of the loans, or, if the proceeds of the
loans are wholly disbursed or the remaining undisbursed proceeds are insufficient for such
purposes, out of additional funds, and without limitation of the foregoing: (i) pay any lien;
(if) contest the validity thereof; (iii) pay attorneys’, expert’s and any other person’s reasonable
fees, and their expenses in connection with the cure of any Event of Default; (iv) make or
advance, in the place and stead of the Mortgagor, any payment relating to taxes, assessments,
water rates, sewer rentals and other governmental or municipal charges, fines, impositions or liens
asserted 2gainst the Premises and may do so according to any bill, statement or estimate procured
from the appicpriate public office without inquiry into the accuracy of the bill or statement or into
the validity oi uny tax, assessment, sale, forfeiture, tax lien or title or claim thereof, and the
Mortgagee if further anthorized to make or advance in the place and stead of the Mortgagor any
payment relating to.aty apparent or threatened adverse title, lien, statement of lien, encumbrance,
claim or charge; or paynier: stherwise relating to any other purpose herein and hereby authorized
but not enumerated in this Paragraph, and may do so whenever, in its reasonable judgment and
discretion, such advance or aavances shall seem necessary or desirable to protect the full security
intended to be created by this instrozient, and, provided further, that in connection with any such
advance, Mortgagee, in its operatiot, <2ay, and is hereby authorized to, obtain a continuation or
report of title or title insurance policy piepared by a title insurance company of Mortgagee’s
choosing. All such advances and Indebtediiess authorized shall be repayable by Mortgagor upon
demand with interest at the Default Rate;

(c) Prosecute and defend all actions or piocesdings in connection with the Premises or
the construction of the Improvements; and

(d)  Take such action and require such performancs™as it, in its sole and absolute
discretion, deems necessary.

10.03 Expense of Litigation. In any suit to foreclose the lien of this Motgage or enforce any
other remedy of the Mortgagee under this Mortgage, the Note or under the other Lozt Documents, there
shall be allowed and included as additional Indebtedness in the judgment or decree, @'l expenditures and
expenses which may be paid or incurred by or on behalf of Mortgagee for reasonable aitorney’s fees,
appraiser’s fees, outlays for documentary and expert evidence, stenographers’ charges, publication costs,
survey costs, and costs (which may be estimated as to items to be expended after entry of the decree) of
procuring all abstracts of title, title searches and examinations, title insurance policies and similar data and
assurances with respect to title as Mortgagee may deem reasonably necessary either to prosecute such suit
or to evidence to bidders at any sale which may be had pursuant to such decree, the true condition of the
title to or value of the Premises. All expenditures and expenses of the nature in this Paragraph mentioned,
and such expenses and fees as may be incurred in the protection of said Premises and the maintenance of
the lien of this Mortgagee, including the reasonable fees of any attorney relating to this Mortgage, the
Note or the Premises, or in preparation for the commencement or defense of any proceeding or threatened
suit or proceeding, shall, upon notice from Mortgagee, be immediately due and payable by Mortgagor,
with interest thereon at the Default Rate commencing on the date set forth in Mortgagee’s notice until
paid in full,
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10.04 Mortgagee’s Right of Possession in Case of Event of Default. In any case in which,
under the provisions of this Mortgage or the Loan Documents, the Mortgagee has a right to institute
foreclosure proceedings whether or not the entire principal sum secured hereby is declared to be
immediately due as aforesaid, or whether before or after the institution of legal proceedings to foreclose
the lien hereof, or before or after sale thereunder, Mortgagor shall forthwith upon demand of Mortgagee,
surrender to Mortgagee, and Mortgagee shall be entitled to be placed in possession of, the Premises, as
provided by applicable law, and Mortgagee, in its discretion, may enter upon and take and maintain
possession of all or any part of said Premises, together with all documents, books, records, papers, and
accounts of the Mortgagor or the then owner of the Premises relating thereto, and may exclude the

Mortgagor, its agents or servants, wholly therefrom, and may, in its own name as Mortgagee and under
the powers herzin granted:

(a) Hold, operate, manage and control the Premises and conduct the business, if any,
thereof, either-petsonally or by its agents, and with full power to use such measures, legal or
equitable, as in its discretion or in the discretion of its successors or assigns may be deemed
proper or necessary to'suiforce the payment or security of the avails, rents, issues and profits of the
Premises including actions Tor recovery of rent, actions in forcible detainer, and actions in distress
for rent, hereby granting {ull power and authority to exercise each and every of the rights,
privileges, and powers herein_granted at any and all times hereafter, without notice to the
Mortgagor,

(b) Cancel or terminate any lease; sublease or management agreement for any cause or
on any ground which would entitle Mortgagor-to cancel the same;

(c) Elect to disaffirm any lease, subleuse or management agreement of all or any part
of the Premises made subsequent to the Mortgage withort Mortgagee’s prior written consent;

(d) Extend or modify any then existing Lopse(s), sublease(s) or management
agreement(s) and make new leases(s), sublease(s) or managementegreement(s), which extensions,
modifications, and new lease(s), sublease(s) or management agreement(s) may provide for terms
to expire, or for options to extend or renew terms to expire, beyora the maturity date of the
Indebtedness hereunder and the issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such leasz(s). sublease(s) and
management agreement(s) and the options or other such provisions to be coneifizd therein, shall
be binding upon Mortgagor and all persons whose interest in the Premises are subject to the lien
hereof and shall also be binding upon the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge or the mortgage Indebtedness, satisfactory of
any foreclosure decree, or issuance of any certificate of sale or deed to any purchaser;

(e) Make all necessary or proper repairs, decorations, renewals, replacements,
alterations, additions, betterments and improvements to the Premises as the Mortgagee may seem
judicious, to insure and reinsure the Premises and all risks incidental to Mortgagee’s possession,
operation and management thereof, and to receive all avails, rents, deposits, issues and profits; and

(H Apply the net income, after allowing a reasonable fee for the collection thereof and
the management of the Premises, to the payment of taxes, premiums and other charges applicable
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to the Premises, or in reduction of the Indebtedness under the Note, the Loan Agreement and the
other Loan Documents in such order and manner as Mortgagee may select.

10.05 Mortgagee’s Determination of Priority of Payments. Any avails, rents, issues and
profits of the Premises received by the Mortgagee after having taken possession of the Premises, or
pursuant to any assignment thereof to the Mortgagee under the provisions of this Mortgage, the Loan
Documents or any separate security documents or instruments, shall be applied in payment of or on

account of the following, in such order as the Mortgagee or, in case of a receivership, as the court may
determine:

(a) To the payment of the operation expenses of the Premises, which shall include
reasonzble compensation to the Mortgagee or the receiver and its agent or agents, if management
of the Prexiises has been delegated to an agent or agents, and shall also include lease commissions
and other cemnpensation and expenses of secking and procuring tenants and entering into leases,
established claiirs for damages, if any, and premiums on insurance hereinabove authorized;

(b) To the-payment of taxes, special assessments and water taxes now due or which
may hereafter become die br-the Premises, or which may become a lien prior to the lien of this
Mortgage;

(c) To the payment ¢f-all repairs and replacements of said Premises and of placing
said property in such condition as will, an the judgment of Mortgagee or receiver, make it readily
rentable;

(d) To the payment of any Indebtedness secured hereby or under the Loan Documents
or any deficiency which may result from any foreciosure sale; and

(e) Any overplus or remaining funds to the Moitgagor, its successors or assigns, as
their rights may appear,

10.06 Appointment of Recciver. Upon or at any time after'the filing of any complaint to
foreclose this Mortgage, the court may, upon application by Mortgagee and at Mortgagee’s sole option,
appoint a receiver of the Premises pursuant to applicable faw. Such appointnient may be made either
before or after sale upon appropriate notice as provided by law and without regeid % the solvency or
insolvency, at the time of application for such receiver, of the person or persons, if any, liable for the
payment of the Indebtedness secured hereby and without regard to the then value of the Premises, and
without bond being required of the applicant. Mortgagee or any employee or agent thereof may be
appointed as such receiver. Such receiver shall have the power to take possession, control and care of the
Premises and to collect the rents, issues, and profits of the Premises during the pendency of such
foreclosure suit, and in case of a sale and a deficiency, during the full statutory period of redemption
(provided that the period of redemption has not been waived by the Mortgagor), as well as during any
further times when the Mortgagor, its successors or assigns, except for the intervention of such receiver,
would be entitled to collect such rents, issues and profits, and for all other powers which may be
necessary or are useful in such cases for the protection, possession, control, management and operation of
the Premises during the whole of said period, to extend or modify any then new lease(s), sublease(s) or
management agreement(s), and to make new lease(s), sublease(s) or management agreement(s), which
extensions, modifications, and new lease(s), sublease(s) or management agreement(s) may provide for
terms to expire, or for options to lease(s) to extend or renew terms to expire, beyond the maturity date of
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the Indebtedness hereunder, it being understood and agreed that any such lease(s), sublease(s) and
management agreement(s) and the options ‘or other such provisions to be contained therein, shall be
binding upon Mortgagor and all persons whose interest in the Premises are subject to the lien hereof and
upon the purchaser or purchasers at any foreclosure sale, notwithstanding any redemption from sale,
discharge of the mortgage Indebtedness, satisfaction of any foreclosure decree, or issuance of any
certificate of sale or deed to any purchaser.

10.07 Application of Proceeds of Foreclosure Suit. The proceeds of any foreclosure sale of the

Premises shall be distributed and applied in the following order of priority:

(a) First, to all reasonable costs and expenses incident to and incurred as a result of the
foreclosare proceedings;

(b) "/ Second, to all other items which, under the terms hereof, constitute Indebtedness
additional to'thatevidenced by the Note, with interest thereon at the Default Rate;

(c) Third, t>-all interest (calculated at the Default Rate) remaining unpaid on the Note;
(d)  Fourth, to all'prircipal remaining unpaid on the Note;

(¢)  Fifth, any overplusic Mortgagor, its successor or assigns, as their rights may
appear.

10.08 Rescission of or Failure to Exercize. - The failure of the Mortgagee to exercise the option
for acceleration or maturity and/or foreclosure followiiig any Event of Default as aforesaid, or to exercise
any other option granted to the Mortgagee hereunder in 2ily one or more instances, or the acceptance by
Mortgagece of partial payments hereunder, shall not constitule a waiver of any such Event of Default nor
extend or affect any cure period, if any, but such option shall remain continuously in force. Acceleration
of maturity, once claimed hereunder by Mortgagee, may, at the option of Mortgagee, be rescinded by
written acknowledgment to that effect by the Mortgagee and shall not-affect the Mortgagee’s right to
accelerate the maturity for any future Event of Default.

10.09 Sale of Separate Parcels, Right of Mortgagee to Purchas¢. 'n the event of any
foreclosure sale of said Premises, the same may be sold in one or more parcels as ayplicable. Mortgagee

may be the purchaser at any foreclosure sale of the Premises or any part thereof.

10.10 Insurance During Foreclosure. In the case of an insured loss after foreclosure
proceedings have been instituted, the proceeds of any Insurance Policy, if not applied in rebuilding or

restoring the Improvements, as aforesaid, shall be used to pay the amount due in accordance with any
decree of foreclosure that may be entered in any such proceedings, and the balance, if any, shall be paid as
the court may direct. The foreclosure decree may provide that the Mortgagee’s claim attached to cach of
the casualty Insurance Policies may be canceled and that the decree creditor may cause a new loss clause
to be attached to each of said casualty Insurance Policies making the loss thereunder payable to said
decree creditor. The foreclosure decree may further provide that in the case of one or more redemptions
under said decree, each successive redemption may cause the preceding loss clause attached to each
casualty Insurance Policy to be canceled and a new loss payable clavse to be attached thereto, making the
loss thereunder payable to such redemptor. In the event of foreclosure sale, Mortgagee may, without the
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consent of Mortgagor, assign any Insurance Policies to the purchaser at the sale, or take such other steps
as Mortgagee may deem advisable to protect the interest of such purchaser.

10.11 Wajver of Right of Redemption and Other Rights. TO THE FULL EXTENT
PERMITTED BY LAW, MORTGAGOR AGREES THAT IT WILL NOT AT ANY TIME OR IN ANY
MANNER WHATSOEVER TAKE ANY ADVANTAGE OF ANY STAY, EXEMPTION OR
EXTENSION LAW OR ANY SO-CALLED “MORATORIUM LAW” NOW OR AT ANY TIME
HEREAFTER IN FORCE, NOR TAKE ANY ADVANTAGE OF ANY LAW NOW OR HEREAFTER
IN FORCE PROVIDING FOR THE VALUATION OR APPRAISEMENT OF THE PREMISES, OR
ANY PART THEREOF, PRIOR TO ANY SALE THEREOF TO BE MADE PURSUANT TO ANY
PROVISIONS HEREIN CONTAINED, OR TO ANY DECREE, JUDGMENT OR ORDER OF ANY
COURT OF COMPETENT JURISDICTION; OR AFTER SUCH SALE CLAIM OR EXERCISE ANY
RIGHTS UNDER- ANY STATUTE NOW OR HEREAFTER IN FORCE TO REDEEM THE
PROPERTY SO &CID, OR ANY PART THEREQF, OR RELATING TO THE MARSHALING
THEREOF, UPON FORTCLOSURE SALE OR OTHER ENFORCEMENT HEREOF. TO THE FULL
EXTENT PERMITTED B LAW, MORTGAGOR HEREBY EXPRESSLY WAIVES ANY AND ALL
RIGHTS IT MAY HAVE TQ REQUIRE THAT THE PREMISES BE SOLD AS SEPARATE TRACTS
OR UNITS IN THE EVENT OF +ORECLOSURE. TO THE FULL EXTENT PERMITTED BY LAW,
MORTGAGOR HEREBY EXPRESSIY WAIVES ANY AND ALL RIGHTS OF REDEMPTION ON
ITS OWN BEHALF, ON BEHALF ‘OF ALL PERSONS CLAIMING OR HAVING AN INTEREST
(DIRECT OR INDIRECT) BY, THRCII3H OR UNDER MORTGAGOR AND ON BEHALF OF
EACH AND EVERY PERSON ACQUIRING ANY INTEREST IN OR TITLE TO THE PREMISES
SUBSEQUENT TO THE DATE HEREQF, IT BEING THE INTENT HEREOF THAT ANY AND ALL
SUCH RIGHTS OF REDEMPTION OF MORTGAGOR AND SUCH OTHER PERSONS, ARE AND
SHALL BE DEEMED TO BE HEREBY WAIVED 'TO THE FULL EXTENT PERMITTED BY
APPLICABLE LAW. TO THE FULL EXTENT PEK#} i(TTED BY LAW, MORTGAGOR AGREES
THAT IT WILL NOT, BY INVOKING OR UTILIZING ANY APPLICABLE LAW OR LAWS OR
OTHERWISE, HINDER, DELAY OR IMPEDE THE EXERCiSE OF ANY RIGHT, POWER OR
REMEDY HEREIN OR OTHERWISE GRANTED OR DELEGATED TO MORTGAGEE, BUT WILL
PERMIT THE EXERCISE OF EVERY SUCH RIGHT, POWER £NP.REMEDY AS THOUGH NO
SUCH LAW OR LAWS HAVE BEEN OR WILL HAVE BEEN MALE OR ENACTED. TO THE
FULL EXTENT PERMITTED BY LAW, MORTGAGOR HEREBY AGKLES THAT NO ACTION
FOR THE ENFORCEMENT OF THE LIEN OR ANY PROVISION HEREOF SHALL BE SUBJECT
TO ANY DEFENSE WHICH WOULD NOT BE GOOD AND VALID IN AN/ACTION AT LAW
UPON THE NOTE. MORTGAGOR ACKNOWLEDGES THAT THE PREMISES DO NOT
CONSTITUTE AGRICULTURAL REAL ESTATE OR RESIDENTIAL RFAL ESTATE.
MORTGAGOR ACKNOWLEDGES THAT A RIGHT TO A JURY TRIAL IS A CONSTITUTIONAL
ONE, BUT THAT IT MAY BE WAIVED. THE MORTGAGOR, AFTER CONSULTING WITH
COUNSEL OF CHOICE (OR HAVING HAD THE OPPORTUNITY TO CONSULT WITH
COUNSEL), KNOWINGLY, VOLUNTARILY AND WITHOUT COERCION, WAIVES ALL RIGHTS
TO A TRIAL BY JURY OF ALL DISPUTES BETWEEN THE MORTGAGOR AND THE
MORTGAGEE. THE MORTGAGEE SHALL NOT BE DEEMED TO HAVE WAIVED ANY RIGHT
TO A JURY TRIAL UNLESS THAT WAIVER IS EXPRESSLY MADE IN A WRITTEN
INSTRUMENT EXECUTED BY THE MORTGAGEE.

10.12 Mortgagee’s Performance of Mortgagor’s Obligations. In case of Default, either before
or after acceleration of the Indebtedness or the foreclosure of the lien hereof, Mortgagee may, but shall
not be required to, make any payment or perform any act herein required of Mortgagor (whether or not
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Mortgagor is personally liable therefor) in any manner deemed expedient to Mortgagee. Mortgagee may,
but shall not be required to, furnish and equip the Improvements and rent, operate and manage the
Premises and the Improvements and pay operating costs, including management fees, of every kind in
connection therewith, so that the Premises shall be usable for their intended purposes. All such monies
paid and expenses incurred, including reasonable attorneys’ fees, shall be so much additional
Indebtedness, whether or not the Indebtedness, as a result thereof, shall exceed the face amount of the
Note, and shall become immediately due with intercst thereon at the Default Rate specified in the Note.
Inaction of Mortgagee shall never be considered as a waiver of any right accruing to it on account of any
Default nor shall the provisions of this Paragraph or any exercise by Mortgagee of its right hereunder
prevent any default from constituting an Event of Default. Mortgagee is hereby authorized to make any
payment;

(a)  Relaiing to taxes, and may do so according to any bill, statement or estimate, without
inquiry intc the-validity of any tax, asscssment, pale, forfeiture, tax lien or title or claim thereof:

(b)  For the purcnace, discharge, compromise or settlement of any lien, and may do so without
inquiry as to the validiey or amount of any claim for lien which may be asserted: or

(c)  In connection with the firnishing or equipping of the Premises or the rental, operation or
management of the Premises.or the payment of operating costs thereof, may do so in such
amounts and to such persons as Mestgagee may deem appropriate. Nothing contained herein shall
be construed to require Mortgagee to-avance monies for any purpose.

ARTICLE XI
MISCELLANZLZAUS

11.01 Rights and Remedies Cumulative. All tights_and remedies herein provided are

cumulative and the holder of the Note secured hereby and of every other obligation secured hereby may
recover judgment hereon, issue execution therefor, and resort to every other right or remedy available in
law or in equity, without first exhausting and without affecting or mrpaicing the security of any right
afforded by this Mortgage.

11.02 Notice. Any notice provided for in this Agreement must be in writiaz-and must be either
(a) personally delivered, (b) mailed by registered or certified first class mail, prepaid wwith return receipt
requested, (c) sent by a nationally recognized overnight courier service, or (d) sent by facsimile with proof
of transmission, to the recipient at the address or facsimile number below indicated:

If to Mortgagor: Vither ;ne, ’V{.VS
X625 (ulera Dr
Auestin _h.( 78735
Facsimile:
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If to Mortgagee:

Facsimile;

With a copy to:

Facsimile:

or such other address or facsimile number or to the attention of such other person as the recipient party
shall have specifiec bvprior written notice to the sending party. Any notice hereunder will be deemed to
have been given (a) o taw date such notice is personally delivered, (b) three (3) days after the date of
mailing if sent by certified o zegistered mail, (c) one (1) day after the date such notice is delivered to the
overnight courier service if seat by overnight courier, or (d) as of the beginning of the next Business Day
if such notice is sent by facsimile:

11.03 Time is of the Essence Tt is specifically agreed that time is of the essence of this
Mortgage. The waiver of the options or'obligations secured hereby or under the Loan Documents shall
not at any time thereafter be held to be abandenment of such rights. Except as otherwise specifically
required, notice of the exercise of any option greiited to the Mortgagee herein, or in the Note secured
hereby or in the Loan Documents is not required to-5e given.

11.04 Covenants. All the covenants herein contained shall run with the land.

11.05 Captions. Captions in this Mortgage are for convénience of reference only and shall not
define or limit any of the terms or provisions hereof, References herén to Articles or provisions without
reference to the document in which they are contained are references to s Mortgage.

11.06 Business Loan, Mortgagor specifically represents that the proceeds of the Note will be
used for and the principal obligations secured hereby constitute “business loans” within the definition and
purview of 815 IL.CS 205/4, as amended from time to time,

11.07 Severability. Whenever possible, each provision of this Mortgage will te interpreted in
such manner as to be effective and valid under applicable law, but if any provision of this Mortgage is
held to be invalid, illegal or unenforceable in any respect under any applicable law or rule in any
jurisdiction, such invalidity, illegality or unenforceability will not affect any other provision or any other
jurisdiction, but this Mortgage will be reformed, construed and enforced in such jurisdiction as if such
invalid, illegal or unenforceable provision had never been contained herein,

11.08 Successors. This Mortgage shall, upon execution and delivery by the Mortgagor and
acceptance by the Mortgagee at its principal place of business (or at such other place as may be
designated by the Mortgagee), become effective and shall be binding upon and inure to the benefit of the
Mortgagor, the Mortgagee and their respective successors and assigns, except that the Mortgagor may not

transfer or assign any of its rights or interest hereunder without the prior written consent of the
Mortgagee.
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11.09 Consent. Wherever in this Mortgage, the consent of either the Mortgagor or Mortgagee is
required, such consent shall not be unreasonably withheld.

11.10 Subrogation. In the event the proceeds of the loan made by the Mortgagee to the
Mortgagor, or any part thereof, or any amount paid out or advanced by the Mortgagee, shall be used
directly or indirectly to pay off, discharge or satisfy, in whole or in part, any prior lien or encumbrance
upon the Premises or any part thereof, then the Mortgagee shall be subrogated to such other lien or
encumbrance and to any additional security held by the holder thereof and shall have the benefit of the
priority of all of same.

11.11 Release. This Mortgage shall be released upon the Borrower’s and/or Mortgagor’s
payment in full‘and satisfaction of all liabilities and obligations herein, in the Note and in the other Loan
Documents.

11.12 Consiruciion, This Mortgage has been executed in, and shall be governed by the laws of,
the State of lllinois, which{avs shall also govern and control the construction, enforceability, validity and
interpretation of this Agreement:

11.13 Forum Selection. TO INDUCE MORTGAGEE TO ACCEPT THIS MORTGAGE AND
MAKE THE LOANS SECURED HERFBY, MORTGAGOR HEREBY IRREVOCABLY AGREES
THAT, SUBJECT TO THE MORTGACEZ’S SOLE AND ABSOLUTE ELECTION, ALL ACTIONS
OR PROCEEDINGS IN ANY WAY, MANMFR OR RESPECT ARISING OUT OF OR FROM OR
RELATED TO THIS MORTGAGE SHALL BE EiTIGATED IN COURTS HAVING SITUS WITHIN
THE COUNTY OF COOK, STATE OF ILLINQIS.. MORTGAGOR HEREBY CONSENTS AND
SUBMITS TO THE JURISDICTION OF ANY LOCAL. STATE OR FEDERAL COURT LOCATED
WITHIN SAID COUNTY AND STATE. MORTGAGOK HEREBY WAIVES ANY RIGHT IT MAY
HAVE TO TRANSFER OR CHANGE THE VENUE OF ANY LITIGATION BROUGHT AGAINST IT
BY THE MORTGAGEE IN ACCORDANCE WITH THIS PARAGRAPH.

11.14 Waiver of Homestead Rights. Mortgagor hereby expresslv waives and releases any and
all right or benefit under and by virtue of any and all statutes of the Sta'e of Illinois providing for the
exemption of homesteads from sale on execution or otherwise.

11.15 United States Small Business Administration. The loan secured by ilis instrument was
made under a United States Small Business Administration (SBA) nationwide prograzi,which uses tax

dollars to assist small business owners. If the United States is seeking to enforce this Gocument, then
under SBA regulations:

a. When SBA is the holder of the Note, this document and all documents evidencing or
securing this loan will be construed in accordance with federal law.

b. Secured Party or SBA may use local or state procedures for purposes such as filing papers,
recording documents, giving notice, foreclosing liens, and other purposes. By using these procedures,
SBA does not waive any federal immunity from local or state control, penalty, tax or liability. No Debtor

or Guarantor may claim or assert against SBA any local or state law to deny any obligation of Debtor, or
defeat any claim of SBA with respect to the loan.

Any clause in this document requiring arbitration is not enforceable when SBA is the holder of the
Note secured by this instrument,
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IN WITNESS WHEREOF, Mortgagor has caused these presents to be executed and effective as
of the date first above written, .

MORTGAGOR:

Lobbr

KATHERINE K. IVERS, Individually

STATE OF TEXAS )
5SS,
COUNTY OF TRAVIS )

I, ﬁdr[a&mwez -Or'éil ~__, a Notary Public in and for said County in the State
aforesaid, DO HEREBY CERTIFY THAT Katherine K. Ivers, personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that she signed, sealed, and delivered the said instrument as her free and voluntary act, for

the uses and purposes therein set forth.

GIVEN UNDER MY HAND AND NOTARIAL SEAL this grgéday of February, 2015.

W, ADRIANA LOPEZ-ORTIZ 2 ,
=0 Ny = \
£ =l Notary Public, State of Texas A —ﬂ——
2 PN My Commission Expires
WEHES  March 10, 2018 P g A?)/“
_ L 0 y -

My commission expires:
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- EXHIBIT A

LEGAL DESCRIPTION

UNIT 2026-3 IN ELEANOR CONDOMINIUM, AS DELINEATED ON A SURVEY OF THE
FOLLOWING DESRIBED REAL ESTATE:

THE SOUTH 50 FEET OF LOT 1 IN S.T. COOPER’S SUBDIVISION OF LOT 17 IN BLOCK 2 IN
JULIA FOSTER PORTER’S SUBDIVISION OF BLOCK 27 IN CANAL TRUSTEES’ SUBDIVISION
IN' SECTION 33, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS; WHICH SURVEY IS ATTACHED AS DOCUMENT
EXHIBIT “A” 70O THE DECLARATION OF CONDOMINUIUM FILED AS LR3139132, TOGETHER
WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS.

PIN: 14-33-127-012-15¢5
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