UNOFFICIAL COPY
A

Doc#: 1518234081 Fee: $56.00

This instrument was prepared by and, “
after recording, return to:

Jennifer Overton RHSP Fee:$9.00 RPRF Fee: $1.00
IFF Karen A.Yarbrough
One North LaSalle Street Cook County Recorder of Deeds

' - 07/04/201503:11 PM Pg: 10f10
Chicago, I 60602 Date

Permanent Tax Index No.:
See Exhibit A attached hereto

Property Adaress:
See Exhibit 4 attached hereto

This space reserved for Recorder’s use only

Bor1006 it of 11

SUBORDINATION.. NON-DISTURBANCE AND ATTORNMENT AGREEMENT

MARIANO’S BRONZEVILLE

THIS SUBORDINATION. NON-DISTURBANCE AND ATTORNMENT
AGREEMENT is made and entered wito'as of this &%day of June, 2015 (“Agreement™), by and
between PERSHING KING DRIVE Li_, an Illinois limited liability company (“Borrower” or
“Landlord”), ROUNDY’S SUPERMARKET'S, INC., a Wisconsin corporation (“Tenant™), and
IFF, an Illinois not for profit corporation, its successors and assigns (“Lender”).

RECITALS:

WHEREAS, Roundy’s Supermarkets, Inc., as Tenart, and Pershing King Drive LLC, as
Landlord (herein called “Landlord”), heretofore entered into s certain Lease dated January 12,
2015 (herein called the “Lease™) demising to Tenant those certaii premises described in the
Lease which premises are a part of the real property and improvein:nts thereon located in the
City of Chicago, Cook County, Illinois, legally described in Exhibit A af:ached hereto and made
a part hereof (herein called the “Shopping Center™); and

WHEREAS, concurrently herewith, the Landlord is executing and delivering to Lender a
junior mortgage (herein called the “Mortgage”) dated as of June 50, 2015, creating a junior
mortgage lien upon the Shopping Center as security for certain indebtedness evidenced by said
Landlord’s note dated as of June 30, 2015, in the principal sum of Three Million and No/100
Dollars ($3,000,000.00), together with any and all advances made thereunder, all interest thereon
and any renewals or extensions thereof (herein called the “Mortgage Debt”), and more fully
described in the Mortgage; and

WHEREAS, as a condition precedent to disbursement of the Mortgage Debt, Lender has
required that the Lease and the rights of Tenant thereunder be subordinated and made subject to
the lien of the Mortgage upon the terms and conditions hereinafter expressed.

SNDA for Mariano’s Lease 1 ' "“n...\
[FF Loan to Pershing King Drive, LLC '
CHI 66016618v2 A




1518234081 Page: 2 of 10

UNOFFICIAL COPY

NOW, THEREFORE, in consideration of the foregoing premises and of the agreements

hereinafter contained, and to induce Lender to disburse the Mortgage Debt, it is agreed as
follows:

AGREEMENT:

1. Tenant hereby agrees that the Lease, and the rights of Tenant in, to or under the
Lease, shall be and remain in all respects and for all purposes, subject, subordinate and junior in
right and interest to the lien of the Mortgage and to the right and interest of the holder of the
Mortgage Debt secured thereby whether now or hereafter outstanding, as fully and with the same
effect as if-the Mortgage had been duly executed, acknowledged, delivered and recorded by the
record owiicr of the Shopping Center so as to constitute a junior lien of record, and as if the
Mortgage Debit had been fully disbursed prior to the execution and delivery of the Lease.

2. Lerde: hereby agrees that so long as Tenant, its successors, assigns and
sublessees, shall not der: default under the provisions of the Lease:

(@)  The Leusz shall remain in full force and effect without impairment of any
of the rights of the Tenant thereunder, including the Tenant’s continued right to possession of the
Leased Premises during the Tenn.of the Lease and any extension thereof, and the Lease shall
continue with the same force and er¥ceias if the Lender, as landlord, and Tenant, as tenant, had
entered into a lease as of the date Lenderfakes possession of the Shopping Center containing the
same terms, conditions and covenants as contam=zd in the Lease.

(b)  In the event of foreclosure oS the Mortgage or sale in lieu of foreclosure or
other suit or proceeding under or pursuant to the M¢ rtgage or consequent upon an Event of
Default thereunder, the Tenant under the Lease will not be made a party to any such proceeding
and the same shall not affect the rights of the Tenant undsrthe Lease. Any purchaser of the
Shopping Center pursuant to any such proceedings or deed in Jieu of foreclosure shall take the
Shopping Center subject to the Lease and shall be bound by ail ofits covenants as though the
purchaser were the original Landlord; provided, however, that said phrchaser shall in no way be
liable or responsible for any alleged default by the Landlord under the Tease pertaining to any
period prior to the time that purchaser acquires legal title to or possession) of the Shopping
Center.

3 From and after the date that Lender takes possession of the Shopping Center, or
upon any foreclosure sale or conveyance in lieu thereof, and if the Tenant’s right of possession
has been preserved as hereinabove provided, Tenant will attorn to Lender (or the purchaser at
foreclosure sale or grantee pursuant to deed in lieu of foreclosure; and for the purposes hereof,
the term “Lender” shall include such purchaser or grantee) and the Lender will accept such
attornment; the Lender will have the same rights and obligations as Landlord had or would have
had if the Lender had not taken possession of the Shopping Center and the same remedies by
entry, action or otherwise for the nonperformance of any agreement contained in the Lease for
the recovery of rent, for the commission of any waste or for any forfeiture, as the Landlord had
or would have had. From and after the time of such attornment, Tenant shall have the same
remedies against the Lender who shall be in possession of the Shopping Center for the breach of
any covenant or agreement contained in the Lease that Tenant might have had against the
SNDA for Mariano’s Lease 2
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Landlord; provided, however, that, except for Tenant’s right of offset contained in Section 19 of
the Lease, which right Tenant shall retain against the Lender, the Lender shall not be (i) liable for
any prior act or omission of Landlord; (ii) subject to any offsets or defenses which Tenant might
have against Landlord; or (iii) liable for more than one (1) month’s rent or additional rent which
Tenant might have paid in advance to the Landlord.

4, Lender shall not be bound by any modification or amendment of the Lease unless
Lender has given its consent thereto in writing.

5. Lender agrees to permit the application of (i) all insurance proceeds derived from
the policv.of insurance carried by Tenant pursuant to Section 11 of the Lease to the restoration of
the Leased Pzemises in accordance with Section 17 thereof and (ii) all proceeds resulting from
any condemnation to the restoration or reconstruction of the Shopping Center in accordance with
Section 16 of = Lease.

6. This insttument shall constitute acknowledgment by Tenant of notice of the
existence of the Mortgage 2s a mortgage lien upon the Shopping Center and of the name and
address of Lender as mortgagee. Upon assignment by Lender of its interest as mortgagee under
the Mortgage, all rights of Lender shall immediately inure to its assignee, provided that Lender
shall give notice of such assigmment to Tenant within fifieen (15) days after any such
assignment,

7. This instrument shall be bincing upon and inure to the benefit of the parties and
their respective successors and assigns.

8. This instrument is subject and subordinate to a Subordination, Non-Disturbance
and Attornment Agreement of even date herewith enterer into among Tenant, Landlord and First
Midwest Bank (“Senior SNDA™). In the event of any Conflict between the terms of this
instrument and the terms of the Senior SNDA, the terms of ttic Senior SNDA shall control.

[Signatures on the following page)
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IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first
above written,

LANDLORD:

PERSHING KING DRIVE LLC, an llinots
limitcgl\liabi!it company

STATE OF ILLIHOIS )
) S8.
cOUNTY OF OO

The undersigned, a Notay Public in and for said County, in the State afgresaid, do
hereby certify that (AJnd4 Revagy Shapito the actvin Sigha fOV\f
of PERSHING KING DRIVE LL". an lllinois limited liability company (the “Landlord™), who
is personally known to me to be the-sa:ne person whose name is subscribed to the foregoing
instrument, appeared before me this dey. in person and acknowledged that as such
avtnoize sicwa oy | hefshe sigaed and delivered the said instrument as his/her own
free and voluntary “ct and ad the free and voluntary act of said Landlord, for the uses and
purposes therein set forth.

e
GIVEN under my hand and notarial seal this 4 *day-of June, 2015.

$  "OFFICIAL SEAL" TS LD

¥ Laura Deger NGtary Public
Notary Public, State of lllinois

My Commission Expires 3/6/2016
(SEAL)
My Commission Expires: 3 / (0/ l’(ﬂ
SNDA for Mariano’s Loase Signature Page
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IN WITNESS WHEREOF , the parties have executed this Agreement the day and year first
above written.

TENANT:

ROUNDY’S SUPERMARKETS, INC., a
Wisconsin corporation

By: \MMAQAJQ ‘{
Name: M, o\ Ok TN S
Title: s\ P | c¢o

STATE OF WISCONSIN )

) SS.
COUNTY OF MILWAUKEE )

The undersigned, a Notary Public in and for said County, in the State aforesaid, do
hereby certify that ¥\ che W Tens WL sthe LN P . <Fo
of ROUNDY’S SUPERMARKETS, INC./a Wisconsin corporation (the “Tenant”), who is
personally known to me to be the same persen whose name is subscribed to the foregoing
instrument, appeared before me this day in_person and acknowledged that as such
GNP CFo , he/she signed and delivered the said instrument as his/her own
free and voluntary act and as the free and voluntary act Of said Tenant, for the uses and purposes
therein set forth.

GIVEN under my hand and notarial seal this A% day oi'Jung, 2015,

..,";":-'.‘" o

-~ ;(/6‘?'%{3; &M jC\N\LM O

; A P g Notary Public
%7\ FARRELL g
%, 0 T

(SEAL) N2 (OF

My Commission Expires: \-1o . A4

SNDA for Mariano’s Lease Signature Page
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IN WITNESS WHEREQF , the parties have executed this Agreement the day and year first
above written,

LENDER:

IFF, an Illinois not for profit corporation
t

By Qati S wisle, - .

Name: . ;

Title: l 1 f ,

STATE OF ILLINOIS )

) SS.
COUNTY OF COOT )

The undersigned. s Notary Public in and for said County, in the State aforesaid, do
hereby certify that iﬂ%{{.}{,ﬁj‘m&bm , the VPgF( gﬂ”ﬂ 46 Alsons of TFF, an
Illinois not for profit corp ration, w4 is personally known to me 1o be the same person whose
name is subscribed to the foregding instrument, appeared before me this day in person and
acknowledged that as such 1/j1¢. e, 4 , he/she signed and delivered the said
instrument as his/her own free and volu*ary act and as the free and voluntary act of said
corporation, for the uses and purposes therein set rorth, - '

GIVEN under my hand and notarial sea] this _oyﬂ day of June, 2015.

Oanaditi b —

Nbtary Public

OFFICIAL SEAL

JENNIFER OVERTON
NOTARY PUBLIC, STATE OF I LiNOIS
MY COMMISSION EXPIRES 5.22.201

(SEA)

My Commission Expires: M w Uk

SNDA for Mariano's Lease Signature Page
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EXHIBIT A

————

LEGAL DESCRIPTION
17-34-4W -5 i) - 0000
[7- 34 =412 =0)3~000s
(7-34-Y |2 ~ g14- cooc
PINNO.  1334-44etpieipnp=

ADDRESS: %ﬂ‘l SOUTH MARTIN LUTHER KING DRIVE, CHICAGO, ILLINOIS
7
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EXHIBIT "A"

THAT PART OF VARIOUS LOTS, BLOCKS, VACATED STREETS AND ALLEYS IN THE WEST
1/2 OF THE SOUTHEAST 1/4 OF SECTION 34, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN LYING NORTH OF EAST PERSHING ROAD, EAST OF SOUTH
MARTIN LUTHER KING DRIVE, SOUTH OF EAST 38TH STREET AND WEST OF SOUTH
RHODES AVENUE DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE NORTH LINE OF EAST PERSHING ROAD AS
DEDICATED BY DOCUMENT NO. 12753088 AND THE EAST LINE OF SOUTH MARTIN
LUTHER KNG DRIVE; THENCE NORTH ALONG THE EAST LINE OF SOUTH MARTIN
LUTHER KiG DRIVE TO THE SOUTH LINE OF EAST 38TH STREET AS DEDICATED BY
DOCUMENT NG, 1507113039; THENCE EAST ALONG SAID SOUTH LINE OF EAST 38TH
STREET TO ThE ‘WEST LINE OF SOUTH RHODES AVENUE; THENCE SOUTH ALONG SAID
WEST LINE OF SOLTH RHODES AVENUE TO THE SAID NORTH LINE OF EAST PERSHING
ROAD; THENCE WEST AL ONG SAID NORTH LINE OF EAST PERSHING ROAD TO THE POINT
OF BEGINNING;

ALL IN COOK COUNTY, ILLINOIS
ALSO KNOWN AS:
PARCEL I:

LOT 18 IN BLOCK 2 OF ELLIS' WEST ADDITION TD CHICAGO, A SUBDIVISION OF PART QOF
THE SOUTHEAST 1/4 OF SECTION 34, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, (EXCEPTING THEREFROM TH AT PART THEREOF TAKEN BY
DOCUMENT NO. 12753088) IN COOK COUNTY, ILLINC!S,

AND

LOTS 1, 2, 3 (EXCEPT THAT PART TAKEN FOR VERNON STREET AMD THAT PART TAKEN
BY DOCUMENT 12753088), IN COOK COUNTY, ILLINOIS; AND IN W. B. EGAN'S SUBDIVISION
OF LOTS 13, 15, 16 AND 17 IN BLOCK 2 IN ELLIS' WEST SUBDIVISION ArQRESAID,
TOGETHER WITH THE SOUTH HALF OF VACATED 38TH PLACE LYING NORZH.OF AND
ADJOINING SAID LOTS 1,2,3 (EXCEPT THAT PART TAKEN FOR VERNON STRELT) AND
TOGETHER WITH THE VACATED WEST HALF OF VERNON AVENUE LYING EAST'OF AND
ADJOINING SAID LOTS 1, 2, 3 (EXCEPT THAT PART TAKEN FOR VERNON STREET AND
THAT PART TAKEN BY DOCUMENT 12753088) AND THE SOUTH HALF OF VACATED 38TH
PLACE;

AND

LOTS 20, 21, 22 AND 23 IN W, B. EGAN'S SUBDIVISION OF LOTS 13,15, 16 AND 17 IN BLOCK 2
IN ELLIS' WEST SUBDIVISION AFORESAID, TOGETHER WITH THE VACATED WEST HALF
OF VERNON AVENUE LYING EAST OF AND ADJOINING SAID LOTS 20,21, 22 AND 23;

AND

LOTS 15, 16, 17, 18, 19, 20 AND 21 IN OWNER'S SUBDIVISION OF SUBLOTS 10 TO 19, BOTH
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INCLUSIVE, (EXCEPT THAT PART OF SUBLOTS 16 AND 17 TAKEN FOR VERNON AVENUE),
ALL IN W, B. EGAN'S SUBDIVISION AFORESAID, TOGETHER WITH THE VACATED WEST
HALF OF VERNON AVENUE LYING EAST OF AND ADJ OINING SAID LOTS AND THE NORTH
HALF OF VACATED 38TH PLACE LYING SOUTH OF AND ADJOINING SAID LOT 15;

AND

THAT PART OF LOT 12, TOGETHER WITH THE VACATED WEST HALF OF VERNON AVENUE
LYING EAST OF AND ADJOINING SAID LOT 12, IN BLOCK 2 OF ELLIS' WEST ADDITION TO
CHICAGO, A SUBDIVISION OF PART OF THE SOUTHEAST QUARTER OF SECTION 34,
TOWNSHIP. 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING
SOUTH OF-THE SOUTH LINE OF EAST 38TH STREET AS DEDICATED BY DOCUMENT
1507113039, INCOOK COUNTY, ILLINQIS.

PARCEL 2:

LOT 4 (EXCEPT THAT PXKT TAKEN FOR VERNON STREET) AND LOTS 5 TO 9, BOTH
INCLUSIVE, TOGETHER WITH YACATED 38TH PLACE LYING NORTH AND ADJOINING SAID
LOTS, IN W. B. EGAN'S SUBDIVISION OF LOTS 13,15, 16 AND 17 IN BLOCK 2 IN EL.LIS' WEST
ADDITION TO CHICAGO, SUBDIVISION OF THE WEST 86.06 ACRES OF THE SOUTHEAST 1/4
OF SECTION 34, TOWNSHIP 39, NORTA, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, (EXCEPTING THEREFROM T HAT PART THEREOF TAKEN BY DOCUMENT
12753088), IN COOK COUNTY, ILLINOIS.

AND

LOTS 1,2,3,4,5,6,7,8,9,10,11, 12,13, 14 AND THE VACATED 16-FOOT NORTH SOUTH
ALLEY IN OWNER'S SUBDIVISION OF SUBLOTS 10 TG 19-BOTH INCLUSIVE, (EXCEPT THAT
PART OF SUBLOTS 16 AND 17 TAKEN FOR VERNON AVENUE), , ALL IN W, B. EGAN'S
SUBDIVISION AFORESAID, TOGETHER WITH THE NORTH HALF OF VACATED 38TH PLACE
LYING SOUTH OF AND ADJOINING SAID LOTS 1, 14 AND THE 16-F00T NORTH SOUTH
ALLEY,

AND

LOTS 1,2,3,4,5,6,7,8,9 AND 10 IN SUBDIVISION OF LOT 14 IN BLOCK 2 IN ELVAS WEST
ADDITION TO CHICAGO BY J. M. H. BURGETT:

AND

THAT PART OF LOT |1 (EXCEPT THE WEST 33 FEET OF SAID LOT TAKEN FOR VERNON
AVENUE) IN BLOCK 2 IN ELLIS' WEST ADDITION TO CHICAGO, BEING A SUBDIVISION OF
THE WEST 86.06 ACRES OF THE SOUTHEAST QUARTER OF SECTION 34, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF THE
SOUTH LINE OF EAST 38TH STREET AS DEDICATED BY DOCUMENT 15071 13039, IN COOK
COUNTY, ILLINOIS.

PARCEL 3:
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THAT PART OF VACATED SOUTH VERNON AVENUE LYING SOUTH OF THE SOUTH LINE
OF EAST 38TH STREET AS DEDICATED BY DOCUMENT 1507113039, AS VACATED BY

ORDINANCE RECORDED MARCH 12, 2015 AS DOCUMENT NUMBER 1507113038, IN COOK
COUNTY, ILLINOIS.

E&openyaddnms:,,3857 SOUTH MARTIN LUTHER KING DRIVE, CHICAG
Tax Number:

17-34~423=1,11-0000
17-34~412-073--0000
17-34-412-014-005¢

0, IL 60653




