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MORTGAGL. ASSIGNMENT OF RENTS AND LEASES,
SECURITY ACPEEMENT AND FIXTURFE FILING
(Securiiv tor Construction Loan)

Coversheet Recordizg Information:

MORTGAGOR:  KHP Il 39 CHICAGO-CL.C..a Delaware limited
liability company

MORTGAGEE:  U.S. BANK NATIONAL ASSOCIATION, a national
banking association
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MORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT, FIXTURE FILING
(Security for Construction Loan)

THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT AND FIXTURE FILING (“Mortgage”) is made and entered into as of July 2,
2015, by KHP 11 39 CHICAGO LLC, a Delaware limited liability company (*Mortgagor™),
whoseprincipal address is 222 Kearny Street, Suite 200, San Francisco, California 94108, in
favor of 17.S. BANK NATIONAL ASSOCIATION, a national banking association
(“Mortgages™, whose mailing address is 1420 Fifth Avenue, 8" F loor, PD-WA-T8RE,
Seattle, Washing.on 98101.

GRANTS AND AGREEMENTS

Fixture Filing. For'purnases of Article 9 of the Uniform Commercial Code, this
Mortgage constitutes a Security Asreement with Mortgagor being the Debtor and Mortgagee
being the Secured Party. Certairl of the Property is or will become “fixtures” {as that term is
defined in the Uniform Commercia, Code) on the Land, described or referred to in this
Mortgage, and this Mortgage, upon beiag filed for record in the real estate records of the city
or county wherein such fixtures are situated. shal operate also as a financing statement
naming Mortgagor as the Debtor and Mortgages 25 the Secured Party filed as a fixture filing
in accordance with the applicable provisions of seid Uniform Commercial Code upon such of
the Property that is or may become fixtures. For the prrposes of the fixture filing, the name
of the record owner is KHP 111 39 CHICAGO LLC. Theaddresses of the Debtor and
Secured Party are set forth in the preamble to this Mortgage.

In consideration of the benefit that will acerue to Mortgages o4 a result of Mortgagee
making a loan (the “Loan”) to 39 CHICAGO BUILDING LLC, a Delaware limited liability
company (“Borrower™), evidenced by the Note described below, Mortgajsor hereby
irrevocably MORTGAGES, GRANTS, TRANSFERS, CONVEYS and ASSIGNS to
Mortgagee all of Mortgagor’s present and future estate, right, title, claim and intelest, either
in law or in equity, in and to the following property (the “Property™):

{(a) The lessee’s interest in and to the Ground Lease dated January 9, 2014, by and
between The University of Chicago, as lessor, and Mortgagor, as lessee, an amended and
restated memorandum of which was recorded on July 8, 2004, in the office of the Cook
County, Mlinois, Recorder of Deeds as Document No, 04 ] 9027073, which amended and
restated memorandum was subsequently amended by an amended memorandum of ground
lease dated January 9, 2014 and recorded on January 10, 2014 in the office of the Cook
County, Illinois, Recorder of Deeds as Document No. 1401022120 (together with all
amendments, modifications, exhibits and supplements thereto, the “Ground Lease™),

MORTGAGE PAGE |
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covering certain real property located in Cook County, Illinois and legally described on
Exhibit A (“Premises™).

(b)  All of Mortgagor’s estate, right, title, claim and interest in the Premises
acquired by Mortgagor (i) in connection with its exercise of the option to purchase the
Premises set forth in the Ground Lease, (1) in connection with its exercise of the right of first
refusal to purchase the Premises set forth in the Ground Lease or (iii) in any other manner.

(c)  Allrights to the alleys, streets and roads adjoining or abutting the Premises,
all cascinents, access, air and development rights, minerals and oil, gas and other
hydrocarbon substances, water, water rights and water stock, and all other rights,
hereditamerits privileges and appurtenances now or hercafter belonging or in any way
appertaining o the Premises (together with the Premises, the “Land”).

(d)  Allbuiidings, improvements and tenements now or hereafter located on the
Land (“Improvements™). including, without limitation, all fixtures, articles and accessions of
property attached to, or used oradapted for use in the ownership, development, operation or
maintenance of the Land and \mprovements (whether such items are leased, owned or
subject to any title-retaining or seeurity instrument); all heating, cooling, air-conditioning,
ventilating, refrigerating, plumbing, generating, power, lighting, laundry, maintenance,
incinerating, lifting, cleaning, fire preventisiand extinguishing, security and access control,
cooking, gas, electric and communication sixtires, equipment and apparatus; ali engines,
motors, conduits, pipes, pumps, tanks, ducts, compressors, boilers, water heaters and
furnaces; all ranges, stoves, disposals, refrigeratorsand other appliances; all escalators and
elevators, baths, sinks, all cabinets, partitions, mantels, built-in mirrors, window shades,
blinds, screens, awnings, storm doors, windows and sasi; allcarpeting, underpadding, floor
covering, paneling, and draperies: all furnishings of public spaces, halls and lobbies; and all
shrubbery and plants. All such items shall be deemed part of th¢ lhand and not severable
wholly or in part without material injury to the frechold.

{e) All of the present and future rents, revenues, issues, acceunts..oeneral
intangibles, investment property, instruments, money, cash equivalents, prcfits and income of
the Land and Improvements, and all present and future leases and other agreenierus for the
occupancy or use of all or any part of the Land and Improvements, including, without
limitation, all cash or security deposits, advance rentals and deposits or payments of siwiilar
nature, and all guarantees of tenants’ or occupants’ performance under such leases and
agreements,

) All of Mortgagor’s assets, including, without limitation, tangible and
intangible personal property now or hereafter used or acquired in connection with or in any
way arising out of or related to the ownership, development, operation or maintenance of the
Land and Improvements (except to the extent any of the foregoing is owned by the Property
Manager and Mortgagor does not have any right or interest therein), including, without

MORTGAGLE PAGE 2
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limitation, all furniture, furnishings, equipment, supplies, inventory and other goods,
wherever located, whether in the possession of Mortgagor, warchousemen, bailee or any
other person; all site plans, plats, architectural plans, specifications, work drawings, surveys
engineering reports, test borings, market surveys, and other similar work products; all
permits, licenses, franchises and trade names; all contract rights (including, without
limitation, all architectural, construction, engineering, consulting and management contracts,
all insurance policies, and all performance, payment, completion and other surety bonds);
and all claims, causes of action, warranties, accounts receivable, escrow accounts, insurance
policics deposits ( including tax, insurance and other reserves), instruments, documents,
general Jatangibles and business records.

(2)1 All present and future monetary deposits given to any public or private utility
with respect tc utility services furnished to the Land or the Improvements.

(h)  Allatier right, title and interest Mortgagor may now have or acquire under
the Ground Lease, includirg without limitation, all rights of first refusal and options to
purchase or lease the Land or kuprovements or any portion thereof or interest therein set
forth in the Ground Lease, all rights and interests of Mortgagor in any bankruptcy proceeding
involving the lessor under the Groung Lease, and any greater estate in the Land (including,
without limitation, fee simple title itiier=st) and Improvements now owned or hereafter
acquired.

(i) All proceeds (including claims and demands therefor) of the conversion,
voluntary or involuntary, of any of the foregoing %o sash or liquidated claims, including,
without limitation, all insurance proceeds and condeiriztion awards,

() All proceeds of the foregoing.
TO SECURE THE FOLLOWING {“Secured Obligations™):

(1 Payment of the sum of $66,500,000, with interest thereon, according
to the terms and provisions of the promissory note of even date herewith m:de by Borrower,
payable to Mortgagee (the “Note™).

(2) Payment of all other sums which are or may become owing feomi
Mortgagor or Borrower under the Loan Documents (as hereinafter defined).

(3)  Performance of all obligations of Mortgagor under that certain
Unconditional Guaranty of even date herewith made by Mortgagor for the benefit of
Mortgagee (the “Mortgagor Guaranty™),

4) Performance of all other obligations of Mortgagor and Borrower under
the Loan Documents.

MORTGAGE PAGE 3
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(5)  Payment and performance of al| obligations of Mortgagor under this
Mortgage, together with all advances, payments or other expenditures made by Mortgagee
as or for the payment or performance of any such obligations of Mortgagor,

{6)  Payment and performance of all obligations, if any, and the contracts
under which they arise, which any rider attached to and recorded with this Mortgage recites
are secured hereby.

(7)  Payment and performance of all future advances and other obligations
that the then record owner of the Property may agree to pay and/or perform (whether as
principal; surety or guarantor) for the benefit of Mortgagee, when any such advance or other
obligation /s evidenced by a writing which recites that it is secured by this Mortgage.

(§) All modifications, extensions and renewals of any of the Secured
Obligations (includisg without limitation, (a) modifications, extensions or renewals at a
different rate of interest. o (%) deferrals or accelerations of the required principal payment
dates or interest payment datesor both, in whole or in part), however evidenced, whether or
not any such modification, exiension or renewal is evidenced by a new or additional
promissory note or notes,

(9)  All indebtedness, obligations, covenants and agreements of Mortgagor
or Borrower under any agreement betweer, Mortgagor or Borrower and Mortgagee, whether
or not in writing, relating to (i) any transaction that is a rate swap, basis swap, forward rate
transaction, commodity swap, commodity optiofi;euity or equity index swap or option,
bond, note or bill option, interest rate option, cap, catlaror floor transaction, swap option, or
any other, similar transaction (including any option to-<ater into any of the foregoing) or any
combination of the foregoing, and uniess the context otherviise elearly requires, any master
agreement relating to or governing any or all of the foregoing; (i) funds transfers, whether
by Fedwire, Automated Clearing House or other means, and (iii) granting provisional credit
for deposits or paying checks, drafis or other instruments.

The term “obligations” is used herein in its most comprehensive set'se #nd includes
any and all advances, debts, obligations and liabilities heretofore, now or hereatter made,
incurred or created, whether voluntary or involuntary and however arising, whetlie/ due or
not due, absolute or contingent, liquidated or unliquidated, determined or undetermired, joint
or several, including without limitation, all principal, interest, charges, including prepayment
charges and late charges, and loan fees at any time accruing or assessed on any Secured
Obligation,

As used herein, the term “Ioan Documents™ means the Note, this Mortgage, the Loan
Agreement between Borrower and Mortgagee of even date herewith (as amended or
otherwise modified from time to time, the “Loan Agreement™), the Mortgagor Guaranty and
all related agreements executed by Borrower or Mortgagor, and any and all modifications,

MORTGAGE PAGE 4
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extensions, renewals and replacements thercof, except there shall be excluded from the
definition of “Loan Documents” as that term is used in this Mortgage (a) that certain
Unsecured Real Estate Environmental Indemnity (the “Indemnity Agreement”) of even dated
herewith made by Borrower, KHP FUND I, L..P. and KHP Il Hotel Holding, LLC
(collectively, the “KHP Guarantors™) in favor of Mortgagee and (b) each guaranty of the
obligations of Borrower to Mortgagee under the Loan Agreement executed by the KHP
Guarantors {the “KHP Guaranties™). The Secured Obligations may be indexed, amended,
modified, adjusted, renewed or renegotiated as provided in the Loan Agreement or by
agreeanent of the applicable parties to the Loan Documents, Borrower’s and the KHP
Guarantaors™ obligations under the Indemnity Agreement, and the KHP Guarantors’
obligatios ander the KHP Guaranties are not secured by this Mortgage. Except as provided
in the prec<ding sentence, all terms of the Secured Obligations are incorporated herein by
this reference, Al persons who may have or acquire an interest in the Property are hereby
deemed to have nctice of the terms of the Secured Obligations and that this Mortgage secures
future advances, arid to bave notice, if provided therein, that; {a) the Note, the Loan
Agreement or any other Seoured Obligation may permit borrowing, repayment and
reborrowing and (b} the rate ¢f interest on one or more of the Secured Obligations may vary
from time to time. Absent detaa!i under the terms of the Secured Obligations, all advances
thereunder by Mortgagee are obligziory and are secured by this Mortgage. All such
obligatory advances shall have the saric priority as the funds initially advanced under any
such Secured Obligation,

MORTGAGOR HEREBY REPRESEN I'S, WARRANTS, COVENANTS AND
AGREES AS FOLLOWS:

1. TITLE AND USE
1.1 Warranty of Title

Mortgagor warrants, represents, covenants and agrecs as follcws:- (a) Mortgagor
holds a valid leasehold interest to the Premises and marketable fee-simp!e title to the other
portions of the Property, and upon acquiring the fee-simple interest in the Froperty, will hold
marketable fee-simple interest in all of the Property, with the full right and povier i grant,
convey and assign the Property; (b) the Property is free from liens, encumbrances, exceptions
and other charges of any kind whatsoever, except for the Permitted Exceptions (as suzivterm
is defined in the Loan Agreement); (c) no other lien or encumbrance, whether superior or
inferior to this Mortgage, shall be created or suffered to be created by Mortgagor without the
prior written consent of Mortgagee; (d) no default on the part of Mortgagor or, to
Mortgagor’s Knowledge, any other person exists under any of the Permitted Exceptions and
all of the Permitted Exceptions are in full force and effect and in good standing, without
modification; (¢) complete and current copies of the Permitted Exceptions have been
furnished to Mortgagee, and none of the Permitted Exceptions have been or will be modified

by Mortgagor without Mortgagee’s prior written consent to the extent required by the Loan
MORTGAGE PAGE §
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Agreement; (f) Mortgagor shall comply in ail material respects with all the terms of the
Permitted Exceptions and shall deliver to Mortgagee a copy of all material claims, demands
and notices delivered to Mortgagor in connection with the Permitted Exceptions;

(g) Mortgagee has the right to contact the other parties to the Permitted Exceptions to
confirm the status thereof, and Mortgagor shall, from time to time, but in any event no more
than once per calendar year, at the reasonable request of Mortgagee, request of such parties a
certificate confirming such information regarding the Permitted Exceptions as Mortgagee
may reasonably request or as permitted under such Permitted Exceptions; and (h) Mortgagor
shall warrant and defend the Property unto Mortgagee against all claims and demands of any
other person whatsoever, subject only to nondelinguent taxes and assessments and the
Permittec Exceptions while this Mortgage is in effect. As used herein, “Knowledge” means
the actual knowwleadge of either (i) Ben Rowe, and if Ben Rowe ceases to be an Administrative
Member of Kimptsn Investment Partners Iil LLC, then any replacement Administrative
Member of Kimptan investment Partners I11 LLC; or (ii) Judith Miles, and if Judith Miles
ceases to be an Adrministrative Member of Kimpton Investment Partners I1I LLC, then any
replacement Administravive (viember of Kimpton Investment Partners [1] LLC; and/or (iit)
Eric Moulton, and if Eric Moviiton ceases to be the asset manager for the Property, then any
replacement asset manager for i1 rroperty.

1.2 Non-Agricultural Use; “ommercial Loan

Mortgagor represents and warrants io Maortgagee that (a) the Property is not used
principally for agricultural purposes and (b) the'lzoan secured by this Mortgage was not made
primarily for personal, family or household purposes.

2. MORTGAGOR’S COVENANTS
2.1  Intentionally Omitted
2.2 Payment of Taxes, Utilities, Liens and Charges
(a) Taxes and Assessments

Except as the same may otherwise be paid under Section 3, and subject to
Mortgagor’s right to contest such taxes and assessments, Mortgagor shall pay (or causs ‘o be
paid) when due directly to the payee thereof all taxes and assessments (including, without
limitation, nongovernmental levies or assessments such as maintenance charges, owner
association dues or charges, or fees, levies or charges resulting from covenants, conditions or
restrictions) levied, assessed or charged against or with respect to the Property or this
Mortgage. Upon request, Mortgagor shall promptly furnish to Mortgagee all notices of
amounts due under this subparagraph and al] receipts evidencing such payments.

MORTGAGE PAGE 6
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(b)  Utilities

Mortgagor shall pay (or cause to be paid) when due all utility charges and
assessments for services furnished to the Property.

(¢)  Labor and Materials

Mortgagor shall pay (or cause to be paid) when due the claims of all persons
supplving labor or materials to or in connection with the Property subject to Mortgagor’s
right to-contest such claims under the Loan Agreement and Section 2.2(d) of this Mortgage.

(d)  Liens and Charges

Mortgage: shall promptly discharge (or cause to be discharged) any lien,
encumbrance or otner-charge, whether superior or inferior to this Mortgage, which may be
claimed against the Properiy: provided that Mortgagor shall have the right to contest the
amount or validity in who!< or in part of any lien, encumbrance or other charge against the
Property as provided in the Lban Agreement,

(e)  Taxes, Assessmeits and Other Charges Imposed on Mortgagee

If, at any time after the date of this Mo.tgage, any law is enacted or changed
(including any interpretation thereof) which sabiects Mortgagee to any increase in any tax
(except income taxes), assessment or other charge.in any form measured by or based on any
portion of the indebtedness secured by this Mortgage; Mortgagor shall pay such increased
amount to Mortgagee on demand.

2.3 Insurance
(a) Coverages Required

Mortgagor shall keep (or cause to be kept) the insurance coverages ireffect with
respect to the Property as required by Borrower under the Loan Agreement.

(b)  Policies

Each insurance policy shall be with a company and in a form acceptable to
Mortgagee as required under the Loan Agreement. Each hazard insurance policy shall
include a Form 438BFU or equivalent mortgagee endorsement in favor of Mortgagee. Each
liability insurance policy shall name Mortgagee as an additional insured. All required
policies will provide for written notice to Mortgagee prior to the effective date of any
cancellation or material amendment to the extent required under Schedule 4.2 of the Loan
Agreement. Mortgagor shall furnish to Mortgagee the original of cach required insurance
policy, or a certified copy thereof together with a certificate of insurance setting forth the
MORTGAGE PAGE 7
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coverage, the limits of liability, the carrier, the policy number and the expiration date (except
as otherwise provided in Schedule 4.2 of the Loan Agreement). As security for the Secured
Obligations, Mortgagor hereby assigns to Mortgagee all required insurance policies, together
with all proceeds thereof, rights thereto and all unearned premiums returnable upon
cancellation.

(c) Payment; Renewals

Mortgagor shall promptly furnish (or cause to be furnished) to Mortgagee all renewal
noticeselating to insurance policies. Except as the same may otherwise be paid under
Section 3, Mortgagor shall pay (or cause to be paid) all premiums on insurance policies
directly to the varrier. At least 30 days prior to the expiration date of each such policy,
Mortgagor shaiifurnish (or cause to be furnished) to Mortgagee a renewal policy in a form
acceptable to Mortgagee, together with evidence that the renewal premium has been paid.

(d)  Avrlication of Insurance Proceeds

In the event of any loss for which costs to repair or restore the Property are
reasonably expected to be in excese of $250,000, Mortgagor shall give prompt written notice
thereof to the insurance carrier and Morieagee. Mortgagor hereby authorizes Mortgagee to
receive insurance proceeds (the “Net Pr aceads”) on behalf of Mortgagor; provided, however,
it the Net Proceeds shall be less than the $300,600 (the “Threshold Amount™) and the costs
of repairing or restoring the Property as nearly 25 possible to the condition of the Property
immediately prior to the event of loss shall be less than the Threshold Amount, the Net
Proceeds shall be disbursed by Mortgagee to Mortgagsr upon receipt. Mortgagee may
participate in any settlement discussions with any insurance companies (and shall approve
the final settlement, which approval shall not be unreasonally withheld or delayed) with
respect to any casualty in which the net proceeds or the costs otcompleting the Restoration
are equal to or greater than the Threshold Amount. Ifthe Net Proceeds are equal to or
greater than the Threshold Amount or the costs of repairing or restoring the Property is equal
to or greater than the Threshold Amount, Mortgagee shall make the Net-Proce=ds available
to repair or restore the Property in accordance with and subject to Section 2 3(e, Mortgagee
shall apply any Net Proceeds equal to or greater than the Threshold Amount rece:vad by it
hereunder first to the payment of the costs and expenses incurred in the coliection of the
proceeds and then, in its absolute discretion and without regard to the adequacy of its
security, to:

(1) The payment of the Secured Obligations, whether then due and
payable or not. Any such application of proceeds to principal on the Note shall be without
the imposition of any prepayment fee otherwise payable under the Note, but shall not extend

or postpone the due dates of the installment payments under the Note, or change the amounts
thereof; or
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(2)  The reimbursement of Mortgagor, under Mortgagee's prescribed
disbursement control procedures, for the cost of restoration or repair of the Property.
Mortgagee may, at its option, condition the reimbursement on Mortgagee’s approval of the
plans and specifications of the reconstruction, contractor’s cost estimates, architect's
certificates, waivers of liens, sworn statements of mechanics and materialmen, and such other
evidence of costs, percentage completion of construction, application of payments and
satisfaction of liens as Mortgagee may reasonably require,

Nothing herein contained shall be deemed to excuse Mortgagor from restoring,
repairing or maintaining the Property as provided in Section 2.4, regardless of whether or not
there arelinsurance proceeds available or whether any such proceeds are sufficient in amount.

Notwithsizading anything herein to the contrary, (i) for so long as that certain
Mortgage, Assignrieit of Rents and Leases, Security Agreement and Fixture Filing, dated as
of the date hereof (ihe “Rarrower Mortgage™), between Borrower, as mortgagor, and
Mortgagee, as mortgagee, 15 in effect, Mortgagor shall not be required to comply with
Section 2.3(d) hereof provided that the Borrower complies with Section 2.3(d) of the
Borrower Mortgage, and (i) thic rigvisions of Section 2.3(d) are subject in all respects to the

provisions of the Ground Lease, and 1 the event of a conflict between the terms of
Section 2.3(d) and the Ground Lease, ¢ ¢ terms of the Ground Lease shall control.

{e) Application of Insurarce Proceeds to Restoration

Notwithstanding the provisions of Sectior: 2.3¢d), Mortgagor, rather than Mortgagee,
shall have the right to direct the application of Net Proceeds to payment of the Secured
Obligations or to repair or restoration of the Property upon sstisfaction of the following

conditions:

(I} There is then no Default (as defined in the o] Agreement) or Event
of Default.

(2) [f'the proceeds are to be applied to repair or restoration, then in
addition to the matters required under Section 2.3(d)(2) above, Mortgagee shali bave
approved in its reasonable, good faith discretion each of the following with respectic the
repair or restoration: (i) the construction contract, and if required by Mortgagee, payment
and performance bonds with dual obligee rider; (ii) evidence that the insurance proceeds are
adequate to restore the Property to its condition immediately prior to the casualty, and if
insufficient, the deficiency shall be deposited with Mortgagee for disbursement prior to
disbursement of insurance proceeds; (iii) evidence that Mortgagor has funds or insurance
proceeds sufficient to pay operating expenses, taxes, debt service and other carrying costs of
the Property through the period of repair or restoration; (iv) evidence that upon such repair or
restoration, the Property will be in substantial compliance with all applicable laws,
ordinances and regulations; (v) reasonable evidence that such repair or restoration of the
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Property will be completed at least 30 days before the current maturity date under the Note;
and (vi) evidence that upon the completion of any such repair or restoration of the Property
will produce sufficient income and be of sufficient value to be adequate security for the
Secured Obligations.

(3} Each disbursement shall be made in accordance with and subject to the
provisions of the Loan Agreement.

(4)  Mortgagor shall execute and deliver to Mortgagee such additional
security rocuments and instruments as Mortgagee deems necessary to continue and to perfect
Mortgagee’s security interest in the Property.

Notwithstunding anything herein to the contrary, (i) for so long the Borrower
Mortgage is in effest, Mortgagor shall not be required to comply with Section 2.3(e) hereof
provided that the Beirower complies with Section 2.3(e) of the Borrower Mortgage, and
(i) the provisions of Sectisp %.3(e) are subject in all respects to the provisions of the Ground
Lease, and in the event of a couilict between the terms of Section 2.3(e) and the Ground
Lease, the terms of the Ground Lesse shall control,

{f) Transfer of Tii1~

If the Property is sold pursuant to S=ction 4 or if Mortgagee otherwise acquires title
to the Property, Mortgagee shali have all of tha rght, title and interest of Mortgagor in and to
any insurance policies and unearned premiums thetedn and in and to the proceeds resulting
from any damage to the Property prior to such sale o achuisition (provided that the
foregoing shall not apply to proceeds of business inter=uption.or liability insurance).

2.4 Preservation and Maintenance of Property; Kigint of Entry
(a)  Preservation and Maintenance

Mortgagor represents and warrants that the Improvements are free from damage
caused by fire or other casualty. Mortgagor shail (i) not commit or suffer any physical waste
or permit any impairment or deterioration of the Property, (ii) not abandon the Propaity,

(iti) restore or repair (or cause to be restored or repaired) promptly and in a good ang
workmanlike manner all or any part of the Property to the equivalent of its original condition,
or such other condition as Mortgagee may approve in writing, in the event of any damage,
injury or loss thereto, whether or not insurance proceeds are available to cover in whole or in
part the costs of such restoration or repair, (iv) keep (or cause to be kept) the Property,
including the improvements, fixtures, equipment, machinery and appliances thereon, in good
condition and repair and shail replace (or cause to be replaced) fixtures, equipment,
machinery and appliances of the Property when necessary in Mortgagor’s reasonable
discretion to keep such items in good condition and repair, and (v) generally operate and
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maintain (or cause the same to be operated and maintained) the Property in a commercially
reasonable manner.

(b)  Alterations

None of the Improvements shall be structurally altered, removed or demolished, in
whole or in part, without Mortgagee’s prior written consent not to be unreasonably withheld,
conditioned or delayed, provided Mortgagee’s consent shall not be required for (w) the
Construction (as defined in the Loan Agreement), (x) capital improvements, the anticipated
cost o which do not exceed $500,000, (y) alterations which are required to be performed
under ihe’Gperating Agreement (as defined in the Loan Agteement), or () any alterations or
improvemeits required on an urgent basis to address life-safety issues (provided that
Mortgagor us¢s commercially reasonable efforts to promptly notify Mortgagee thereof).
Mortgagor shall'not remove any fixture or chattel covered by this Mortgage and adapted to
the use and enjoymeiit of the Property at any time without Mortgagee’s prior written consent
unless actually replaced by » article of cqual suitability which is owned by Mortgagor free
and clear of any lien or seCurityinterest.

(©) Right of L'piry

Mortgagee is hereby authorized to enter the Property, including the interior of any
structures, at reasonable times and after reasonable notice, for the purpose of inspecting the
Property to determine Mortgagor’s compliance with this Section.

2.5  Intentionally Omitted
2.6 Use of Property

Mortgagor represents and warrants to Mortgagee that thie Land, the Improvements
and their intended use by Mortgagor comply in all material respects wvith all applicable
restrictive covenants, zoning and subdivision laws, ordinances, regulatitns and legal
requirements, building codes, flood disaster laws, applicable health and environmental laws
and regulations and all other laws, ordinances, regulations, orders and legal rcoutraments
issued by any state, federal or municipal authority having or claiming jurisdiction Over the
Property. Mortgagor shall comply, in all material respects, with all laws, ordinances
regulations and requirements of any governmental body, and all other covenants, conditions
and restrictions applicable to the Property and its intended use. Unless required by
applicable law or unless Mortgagee has otherwise agreed in writing, Mortgagor shall not
allow changes in the use for which all or any part of the Property was intended at the time
this Mortgage was executed. Mortgagor shall not initiate or acquiesce in a change in the
zoning classification of the Property without Mortgagee’s prior written consent not to be
unreasonably withheld, conditioned or delayed.

MORTGAGE PAGE 1
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2.7  Condemnation
(a) Proceedings

Mortgagor shall promptly notify Mortgagee of any action or proceeding relating to
any condemnation or other taking (including, without limitation, any change in the grade of
the Property), whether direct or indirect, of the Property or part thereof or interest therein,
and Mortgagor shall appear in and prosecute any such action or proceeding unless otherwise
directed by Mortgagee in writing. Mortgagor authorizes Mortgagee, at Mortgagee’s option,
to scttie’ or compromise any claim with respect to proceeds from such claim which exceed the
Threshole"Amount in connection with such condemnation or other taking. Subject to
Article 14 ofthe Ground Lease, all awards, payments, damages, direct, consequential and
otherwise, claims'and proceeds thereof, in connection with any such condemnation or other
taking, or for coriveyinces in lieu of condemnation, arc hereby assigned to Mortgagee, and
all proceeds of any.<uch awards, payments, damages or claims shall be paid to Mortgagee.

(b)  Application of Condemnation Proceeds

Mortgagee shall apply any sach proceeds in the manner and upon the terms and
conditions set forth in Section 2.3(d) relating to the application of insurance proceeds.

2.8  Protection of Mortgagee’s Security

Mortgagor shall give notice to Mortgage: of and shall appear in and defend any
action or proceeding that may, if adversely determined saffect the Property in material
manner, the interests of Mortgagee therein, or the rights o7 remedies of Mortgagee under the
Loan Documents. 1f any such action or proceeding is comrienced and there is an uncured
Event of Default, or Mortgagor fails to perform any of the Secited Obligations beyond any
applicable notice and cure period, Mortgagee may, at its option o1lswing notice to
Mortgagor, make any appearances, disburse any sums, pay or settle‘any <laims that have
resulted in or may result in a lien of any portion of the Property, make any entries upon the
Property and take any actions as may be necessary or desirable to (i) protect or 2nforce the
security of this Mortgage, (ii) remedy Mortgagor’s failure to perform the Secured
Obligations (without waiving such default by Mortgagor), or (iii) otherwise proiet
Mortgagee’s interests in the Property. Mortgagor shall pay all actual out-of-pocketfosves,
damages, fees, costs and expenses incurred by Mortgagee in taking such actions; including,
without limitation, reasonable legal fees.

29  Reimbursement of Mortgagee’s Expenses

All amounts disbursed by Mortgagee pursuant to Section 2.8 or any other provision
of this Mortgage or the other Loan Documents, with interest thereon at the Default Rate (as
such term is defined in the Loan Agreement) from the date of disbursement until repaid, shall
MORTGAGE PAGE 12
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constitute a Secured Obligation. All such amounts shall be immediately due and payable and
bear interest from the date of disbursement at the Jesser of the Default Rate or the maximum
rate permitted by law.

2.10  Books and Records on Property

Mortgagor shall keep and maintain at Mortgagor’s address stated above or at the
Property , or such other place as Mortgagee may approve in writing, books of account and
records adequate to reflect correctly the results of operation of the Property and copies of all
writien contracts, leases and other documents affecting the Property. Such books, records,
contracts‘1eases and other documents shal| be subject to examination, inspection and
copying at 2y reasonable time upon advanced written notice by Mortgagee, but in any
event, no more.than one per year, unless an Event of Default is continuing. Mortgagor shall
furnish to Mortgagse. within 30 days after Mortgagee’s request therefor, the following
documents, each ceriitied fo Mortgagee by Mortgagor as being true, correct and complete in
all material respects: (a).cories of all leases and other agreements for occupancy or use of all
or any portion of the Property 40} a rent roll for the Property, showing the name of each
tenant, and for each tenant, the cuite occupied, the number of square feet rented, the lease
expiration date, the rent payable, ikedate through which rent has been paid, the amount of
any security deposit, and the number2:(3-term of any renewal options, (¢) copies of the most
recent real and personal property tax statemsénis for the Property, and (d) copies of the most
recent statements for the insurance coverage-maintained pursuant to this Mortgage.

2.11 Leasehold Provisions

(@) Mortgagor hereby covenants and warrasis and represents to Mortgagee with
respect to the Ground Lease and Mortgagor’s leasehold estate thereunder as follows:

(1) Asofthe date hereof, the Ground Lease s ir il force and effect and,
except as otherwise disclosed to the Mortgagee prior to the dace bereof, unmodified
by any writing or otherwise:

(2)  Asofthe date hereof, all rent, additional rent and/or other cliarges
reserved in or payable under the Ground Lease have been paid to the extertihat they
are payable to the date hereof;

(3)  Asofthe date hereof, Mortgagor enjoys the quiet and peaceful
possession of the leasehold estate;

(4)  Asof'the date hereof, Mortgagor has not delivered or received any
notices of default under the Ground Lease and js not in default under any of the terms
of the Ground Lease and there are no circumstances which, with the passage of time
or the giving of notice or both, would constitute a default under the Ground 1ease:
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(5}  Asofthe date hereof, the lessor under the Ground Lease is not in
default under any of the terms of the Ground Lease on its part to be observed or
performed;

(6)  Asofthe date hereof, Mortgagor has delivered to Mortgagee a true,
accurate and complete copy of the Ground Lease;

(7)  Mortgagor shall timely pay the rent and all other sums and charges
payable under the Ground Lease;

(8)  Mortgagor shall timely perform and observe all of the terms,
covenarts and conditions required to be performed and observed by the lessee under
the Ground Lease, the breach of which could (beyond applicable notice and/or cure
periods) perniit any party to the Ground Lease to validly terminate the Ground Lease
(including, hutwithout limiting the generality of the foregoing, any payment
obligations), shall dy.4!] things necessary to preserve and to keep unimpaired its
rights under the Ground-f:ease, shall not waive, excuse or discharge any of the
material obligations of the lessor under the Ground Lease without Mortgagee’s prior
written consent in each instznce (which consent shall not be unreasonably withheld,
conditioned or delayed) and shals diligently and continuously enforce the material
obligations of the lessor under the GiGend Lease;

(9)  Mortgagor shall not do, perait or suffer any event or omission as a
result of which there could occur a defauti-dnder the Ground Lease or any event
which, with the giving of notice or the passage ot'time, or both, would constitute a
default under the Ground Lease which could perat any party to the Ground Lease to
validly terminate the Ground Lease (including, but vithont limiting the generality of
the foregoing, a default in any payment obligation);

(10)  Mortgagor shall not cancel, terminate, surrender, modify or amend or
in any way alter or permit the alteration of any of the provisions'of the Ground Lease
or agree to any termination, amendment, modification or surrender of the, Ground
Lease without Mortgagee’s prior written consent in each instance (whicli eGnsent
shall not be unreasonably withheld, conditioned or deiayed);

(1)  Mortgagor will promptiy notify Mortgagee of any defaults by any
party under the Ground Lease and shall deliver to Mortgagee copies of any notice of
default by any party under the Ground Lease, or of any notice from the lessor under
the Ground Lease of its intention to terminate the Ground Lease or to reenter and take

possession of the Property, promptly upon delivery or receipt of such notice, as the
case may be;
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(12)  Mortgagor shall promptly furnish to Mortgagee copies of such
information and evidence as Mortgagee may reasonably request concerning
Mortgagor’s due observance, performance and compliance with the terms, covenants
and conditions of the Ground Lease;

(13)  Mortgagor shall not consent to the subordination of the Ground Lease
to any mortgages of the fee interest and/or leasehold interest in the Property;

(14)  Any default under the Ground Lease or any failure by Mortgagor to
perform its obligations under the Ground Lease shall constitute a default hereunder;
ang

13).  Mortgagor, at its sole cost and expense, shall execute and deliver to
Mortgagec, within five days after request, such documents, instruments or agreements
as may be realired to permit Mortgagee to cure any default under the Ground Lease.

(b)  Inthe eventof default by Mortgagor in the performance of any of its
obligations under the Ground | ease, including, but without limiting the generality of the
foregoing, any default in the payrient of any sums payable thereunder, then, in each and
cvery case, Mortgagee may, at its opticn cause the default or defaults to be remedied and
otherwise exercise any and all of the rights ofMortgagor thereunder in the name of and on
behalf of Mortgagor. Mortgagor shall, on cemand, reimburse Mortgagee for all advances
made and expenses incurred by Mortgagee in Curing any such defaylt (including, without
limiting the generality of the foregoing, reasonablieatarneys’ fees and disbursements),
together with interest thereon computed at the Defauli Rute from the date that such advance
is made, to and including the date the same s paid to Mcitgagee.

(¢)  Mortgagor shall give Mortgagee notice of its int<riion to exercise each and
every option, if any, to extend the term of the Ground Lease, at least '35 days prior to the
expiration of the time to exercise such option under the terms thereot, If Mortgagor intends
to extend the term of the Ground Lease, it shall deliver to Mortgagee, with the notice of such
decision, a copy of the notice of extension delivered to the lessor thereunder, together with
the terms and conditions of such extension.

(d)  Mortgagor shall request and make diligent efforts to obtain, within 36 davs
after written demand by Mortgagee, an estoppel certificate from the lessor under the Ground
-ease setting forth (i) the name of the lessee and the lessor thereunder, (ii) that the Ground
Lease is in full force and effect and has not been modified or, if it has been modified, the date
of each modification (together with copies of each such modification), (iii) the basic rent
payable under the Ground Lease, (iv) the date to which all rental charges have been paid by
the lessee under the Ground Lease, (v) whether a notice of default has been received by the
lessor under the Ground Lease which has not been cured, and if such notice has been
received, the date it was received and the nature of the default, (vi) whether there are any
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alleged defaults of the lessee under the Ground Lease and, if there are, setting forth the
nature thereof in reasonable detail, and (vii) if the lessee under the Ground Lease shali be in
default, a complete description of the default.

(€)  Anything contained herein to the contrary notwithstanding, this Mortgage
shall not constitute an assignment of the Ground Lease within the meaning of any provision
thereof prohibiting its assignment and Mortgagee shall have no liability or obligation
thereunder by reason of its acceptance of this Mortgage. Mortgagee shall be liable for the
obligations of the lessee arising under the Ground Lease for only that period of time which
Morigages is in possession of the Property or has acquired, by foreclosure or otherwise, and
is holdingal' of Mortgagor’s right, title and interest therein.

(H 1035 hereby agreed that the fee title and leasehold estate shall not merge but
shall always be képtseparate and distinct, notwithstanding the union of any of said estates in
cither the lessor undsithe Ground Lease, Mortgagor or a third party, whether by purchase or
otherwise. 1f Mortgagor sha!! acquire fee title to the property leased to Mortgagor, or any
other estate, title or interesi in e oroperty demised under the Ground Lease, or any portion
thereof, then, immediately uporMartgagor’s acquisition thereof, this Mortgage
automatically shall spread to covér Wiortgagor’s interest in such leased property on the same
terms, covenants and conditions as set arth herein. Upon such acquisition, Mortgagor, at its
sole cost and expense, shall deliver to Mortgagee an ALTA Form B Mortgage Title
Insurance Policy issued by the Title Compaay (as defined in the Loan Agreement), insuring
that this Mortgage, as so spread to cover Mortgapor’s interest in such leased property, is a
valid first lien on Mortgagor’s interest therein, subjeCtonly to the Permitted Exceptions. It is
the intention of Mortgagor and Mortgagee that no docrir ents, Instruments or agreements
shall be necessary to confirm the foregoing spread of tiris Mos tgage to cover Mortgagor’s
interest in such leased property, as aforesaid, and that such spreader shal] occur automatically
upon the consummation of Mortgagor’s acquisition of such esta’ €, uitle or interest to such
leased property, Notwithstanding the foregoing, Mortgagor shall 1ia! e_execute,
acknowledge and deliver to Mortgagee or so cause to be made, execu wed, acknowledged and
delivered to Mortgagee, in form satisfactory to Mortgagee, all such further o uther
documents, instruments, agreemeats or assurances as may be required by Mertsagee to
confirm the foregoing spread of this Mortgage to cover Mortgagor’s interest in sick leased
property. Mortgagor shall pay all expenses incurred by Mortgagee in connection with the
preparation, execution, acknowledgement, delivery and/or recording of any such documents,
including, but without limiting the generality of the foregoing, all filing, registration and
recording fees and charges, documentary stamps, mortgage taxes, intangible taxes and
reasonable attorneys’ fees, costs and disbursements.

(g}  Ifany action or proceeding shall be instituted to evict Mortgagor or to recover
possession of the Property or arty part thereof or interest therein or any action or proceeding
otherwise affecting the Ground Lease or this Mortgage shall be instituted, then Mortgagor

will, immediately upon service thereof on or to Mortgagor, deliver to Mortgagee a true and
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complete copy of each petition, summons, complaint, notice of motion, order to show cause
and of all other provisions, pleadings and papers, however designated, served in any such
action or proceeding,

(h)y  Ifthe Ground Lease contains provisions which require mandatory arbitration
for the resolution of any disputes arising under the Ground Lease and, to the extent
Mortgagor has any rights to agree Lo or approve such arbitration, Mortgagor will not agree to
arbitrate any disputes arising under the Ground Lease without the written consent of
Mortgsgee, which consent can be withheld at the sole discretion of Mortgagee.
Notwitiistanding the foregoing, in the event that Mortgagee consents to such an arbitration,
Mortgagor will give Mortgagee prompt written notice of the commencement of such
arbitration 2(d 50 long as no Event of Default shall have occurred and be continuing, (i)
Mortgagee shall l:ave the right to intervene and participate in any such proceeding, (ii)
Mortgagor shall conter with Mortgagee to the extent which Mortgagee reasonably deems
necessary for the proiection of Mortgagee, upon the written request of Mortgagee, and (iii)
Mortgagor shall select ai 2¢bitrator who is approved in writing by Mortgagee; provided,
however, that if at the time anv'such proceeding shall be commenced or shall be in progress
an Event of Default shall have cccurred and be continuing, Mortgagor hereby irrevocably
appoints and constitutes Mortgagee =5 its true and lawful attorney-in-fact, which appointment
is coupled with an interest, in its name prace and stead, to exercise, at the expense of
Mortgagor, ail right, title and interest of Mprttgagor in connection with such arbitration,
including the right to appoint arbitrators and-c vonduct arbitration proceedings on behalf of
Mortgagor. Nothing contained herein shall obligate Mortgagee to participate in such
arbitration.

(i Mortgagor shall, within ten days after wiltten.2emand therefor from
Mortgagee, deliver to Mortgagee proof of payment of all items that are required to be paid by
Mortgagor under the Ground Lease, including, without limitation, fent and other charges
required to be paid under the Ground Lease.

(M If the Ground Lease shall be terminated prior to the natura: expiration of its
term, and if Mortgagee or its designee shall acquire from the lessor under such Ground Lease
anew lease of the Property demised thereunder and the j mprovements located thereon,
Mortgagor shall have no right, title or interest in or to such new lease or the leasehdid'estate
created thereby, or renewal privileges therein contained.

3. RESERVES

3.1  Deposits

If required by Mortgagee, Mortgagor shall, at the time of making each monthly
installment payment under the Loan Agreement, deposit with Mortgagee a sum, as estimated
by Mortgagee, equal to (i) the taxes and special assessments next due on the Property, and
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(i1) the premiums that will next become due on insurance policies as may be required under
this Mortgage, less all sums already deposited therefor, divided by the number of months to
elapse before two months prior to the date when such taxes and special assessments will
become delinquent. If required by Mortgagee, Mortgagor shall promptly deliver to
Mortgagee all bills and notices with respect to any taxes and assessments. Unless Mortgagor
and Mortgagee otherwise agree in writing, Mortgagee shall not be required to pay Mortgagor
any interest, earnings or profits on any sums deposited with Mortgagee. All sums deposited
with Mortgagee under this Section 3.] are hereby pledged as security for the Secured
Obligadions.

3.2 0 Application of Deposits

All'sucli dzposited sums shall be held by Mortgagee and applied in such order as
Mortgagee elects o pay such taxes, assessments, premiums and other impositions or, upon
any continuing Eventot Default, may be applied in whole or in part, to the Secured
Obligations. The arrangmeani provided for in this Section 3 is solely for the added
protection of Mortgagee and eptails no responsibility on Mortgagee's part beyond the
allowing of due credit, withous interest, for the sums actually received by it. Upon any
assignment of this Mortgage by Meitgagee, any funds on hand shall be turned over to the
assignee and any responsibility of Meitzz2aee with respect thereto shall terminate. Fach
transfer of the Property in accordance with Section 4 shall automatically transfer to the
transferee all rights of Mortgagor with respect to.any funds deposited hereunder. Upon
payment in full of the Secured Obligations, Morigagee shall promptly refund to Mortgagor
the remaining balance of any deposits then held by Mortgagee.

3.3 Adjustments to Deposits

If the total deposits held by Mortgagee exceed the amour: deemed necessary by
Mortgagee to provide for the payment of such taxes, assessments a+d oremiums and such
excess shall, provided there is no continuing Event of Default or any ¢vent which would
constitute an Event of Default if not cured within the time allowed, be ¢redited by Mortgagee
on the next due installment or installments of such deposits. If at any time tae total deposits
held by Mortgagee are less than the amount deemed necessary by Mortgagee inits
reasonable good faith discretion to provide for the payment of such taxes and assessments
and premiums, Mortgagor shall promptly deposit the deficiency with Mortgagee afterreceipt
of written demand from Mortgagee.

34 Conditional Waiver

Notwithstanding the foregoing, Mortgagee shall not require the payment of reserves
as provided in this Section until a delinquency occurs in the payment of such taxes and
assessments, premiums and other impositions, or until the occurrence and continuance of an
Event of Default,
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3.5  Waiver of Required Deposits

Notwithstanding anything to the contrary contained in this Agreement, Mortgagor
shall be relieved of its obligation to make deposits under Section 3 of this Mortgage for so
long as Borrower is required to and does make all such required deposits into pursuant to
Section 3 of the Borrower Mortgage or such deposits are expressly not required to be made
into pursuant to the Borrower Mortgage.

4. RESTRICTIONS ON TRANSFER OR ENCUMBRANCE

{a)~, Neither the Property nor any part thereof or interest therein shall be
encumbered.sold (by contract or otherwise), conveyed, leased or otherwise transferred by
Mortgagor other than pursuant to that certain Ground Sublease dated as of July 2, 2015
between Borrowey, 25 sublessee, and Mortgagor, as sublessor, as the same may be amended
from time to time (th<“Borrower Sublease™) and that certain Master Lease between
Borrower, as sublessor, ¢nd 39 Chicago Master Tenant LLC, as the same may be amended
from time to time (the “Master Lease™) and the rights of the tenants thereunder; nor shall
(except with respect to the Permitted Transfers defined below or in accordance with the Loan
Agreement) there be any change in {1)-the ownership or control of any of Mortgagor’s stock
if Mortgagor is a corporation, (i) the-gvnership or control of any membership interest in
Mortgagor if Mortgagor is a limited liabilitv woempany, (iii) the ownership or control of any
general partnership interest in Mortgagor if Mortgagor is a partnership, (iv) the direct or
indirect ownership or control of any beneficial inierests in Mortgagor if Mortgagor is not
otherwise a natural person or persons, or (v) the owpcrship or control of any stock,
membership, any partnership interest or any other beieiicial interest in any corporation,
partnership or other entity that KHP Fund 111, L.P., a Caiiforpia limited partnership, has a
direct or indirect ownership interest in, which entity also hat a direct or indirect ownership
interest in Mortgagor. Any such action without Mortgagee’s priGr written consent shall be
deemed to increase the risk of Mortgagee and shall constitute an Ever{ of Default if not
corrected within five days after Mortgagee’s delivery of written demand *o Mortgagor,
Mortgagee may, in its sole discretion, consent to any such action subject-io sueh terms and
conditions as Mortgagee may require.

(b)  Notwithstanding the foregoing, the following transfers shall not be subject to
Mortgagee’s consent (collectively, the “Permitted Transfers™):

(i) any sale, conveyance or other transfer of any limited partnership
interests in KHP Fund I, L.P. (“KHP Fund IR

(i)  any transfers by Kimpton Investment Partners [T LLC, a Delaware
limited liability company (“KIP 1), of interests in KHP Fund 111, provided that
following any such transfer KIP 11 (a) owns not less than 0.75% of the equity
interests in KHP Fund 11 and {b) is the sole general partner of KHP Fund [I;
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(i) any transfer of interests in KIP 111 by and among members of KIP 1,

(iv)  any transfer of interests in KHP 111 GP, LLC (a) to or among the
executives responsible for the day-to-day management of KHP Fund 11 or (b) by
members of KHP 111 GP, LLC (1) for legitimate estate planning purposes or (2)
resulting from the death, incapacity, disability or divorce of any such members;

(v)  any transfer of, or transfer of interests in, Kimpton Group Holding
LLC:

(vi)  any transfer of interests in Kearny Street 111 LLC, a Delaware limited
liability company (*Kearny 1 [I”): (a) to or among the executives responsible for the
day-t0-day management of KHP Fund 111 or (b) by members of Kearny 111 (1) for
legitimate‘estate planning purposes or (2) resulting from the death, incapacity,
disability or dwvorce of such members.

(vi)  the Borrower Sublease or Master Lease; and

(vii)  any other tvansfer to which Mortgagee has consented in writing in its
sole discretion.

5 UNIFORM COMMERCIAL CODE 3ECURITY AGREEMENT
5.1 Grant to Mortgagee

This Mortgage constitutes a security agreemen( pursuant to the Uniform Commercial
Code with respect to:

(a)  Any of the Property which, under applicable law, is'not real property or
effectively made part of the real property by the provisions of this Mrrtgage, and any sums
deposited with Mortgagee by Mortgagor pursuant to the terms of Sectior 2. | herein; and

(b)  Any and all other property now or hereafter described on any Upifarm
Commercial Code Financing Statement naming Mortgagor as Debtor and Mortgages as
Secured Party and affecting property in any way connected with the use and enjoyriernt of the
Property (any and all such other property constituting “Property” for purposes of this
Mortgage);

and Mortgagor hereby grants Mortgagee a security interest in all property described in
clauses (a) and (b) above as security for the Secured Obligations. Mortgagor hereby
authorizes Mortgagee to file or cause to be filed such financing statements as recasonably
deemed necessary to perfect, preserve, continue, extend in time or maintain the security
interests herein contained. To the extent permitted by applicable law, such financing

statements may contain a description of collateral broader than as set forth in this Mortgage.
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Mortgagor and Mortgagee agree, however, that neither the foregoing grant of a security
interest nor the filing of any such financing statement shall be construed as limiting the
parties’ stated intention that everything used in connection with the production of income
from the Property, or adapted for use therein, or which is described or reflected in this
Mortgage, is and at all times shall be regarded as part of the Land,

52 Mortgagee’s Rights and Remedies

With respect to the Property subject to the foregoing security interest, Morigagee
shall'have all of the rights and remedies (i) of a secured party under the Uniform Commercial
Code, (11) provided herein, including, without limitation, the right to cause such Property to
be sold by Morigagee under the power of sale granted by this Mortgage, and (iii) provided by
applicable law.( i exercising its remedies, Mortgagee may proceed against the items of real
property and any iteins of personal property separately or together and in any order
whatsoever, without-iii any way affecting the availability of Mortgagee’s remedies. Upon
demand by Mortgagee fcllewing a continuing Event of Default hereunder, Mortgagor shall
assemble any items of personal property and make them available to Mortgagee at the Land.
Mortgagee shall give Mortgagor at-least ten days’ prior written notice of the time and place
of any public sale or other disposition-of such Property or of the time of or afier which any
private sale or any other intended dispozrtion is to be made. Any person permitted by law to
purchase at any such sale may do so. Such Froperty may be sold at any one or more public
or private sales as permitted by applicable law.

5.3 Use

(2)  None of the personal property shall be ustd for any unlawful purpose, for hire
or in any way which would limit or void any insurance requ red to be maintained under this
Mortgage.

(b)  The personal property is not used or bought for personal, amily or household
purposes.

6. ASSIGNMENT OF RENTS AND LEASES
6.1  Assignment of Rents and Leases

As security for the Secured Obligations, Mortgagor assigns and transfers to
Mortgagee and grants Mortgagee a security interest in and to all right, title and interest of
Mortgagor in and to: (a) any and all present and future leases, subleases, and licenses and
other agreements for the occupancy or use of all or any part of the Property, and any and all
extensions, renewals and replacements thereof (“Leases”); (b) all cash or security deposits,
advance rentals and deposits of a similar nature under the Leases; (c) any and all guarantees
of tenants’ or occupants’ performances under any and all Leases; and (d) all rents, issues,
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profits, accounts and revenues (“Rents”) now due or which may become due or to which
Mortgagor may now or shall hereafter become entitled or may demand or claim (including
Rents coming due during any redemption period), arising or issuing from or out of any and
all Leases, including, without limitation, minimum, additional, percentage and deficiency
rents and liquidated damages.

6.2 Collection of Rents

So long as no Event of Default exists hereunder, Mortgagor shall have a license to,
and sheli, collect and receive all Rents of the Property as trustee for the benefit of Mortgagee
and Mortgagor, apply the Rents so collected first to the payment of taxes, assessments and
other charges on the Property prior to delinquency, second to the cost of insurance,
maintenance ard.epairs required by the terms of this Mortgage, and third to the Secured
Obligations, with'th< balance, if any, to the account of Mortgagor provided there is no
continuing Event of Setault, Upon delivery of written notice by Mortgagee to Mortgagor of
an Event of Default hercunder and stating that Mortgagee exercises its rights to the Rents,
and without the necessity of Maitgagee entering upon and taking and maintaining full
control of the Property in persan, by agent or by a court-appointed receiver, Mortgagee shall
immediately be entitied to posseszigr-of all Rents from the Property as the same become due
and payable, including, without limiiagi m, Rents then due and unpaid, and all such Rents
shall immediately upon delivery of such notice be held by Mortgagor as trustee for the
benefit of Mortgagee only. Upon delivery of such written notice by Mortgagee, Mortgagor
hereby agrees to direct each tenant or occupani-ofihe Property to pay all Rents to Mortgagee
on Mortgagee’s written demand therefor, without arn y liability on the part of said tenant or
occupant to inquire further as to the existence of an Evert of Default by Mortgagor.
Mortgagor hereby authorizes Mortgagee as Mortgagoi’s attornay-in-fact to make such
direction to tenants and occupants upon Mortgagor’s failure to ds so as required herein,
Payments made to Mortgagee by tenants or occupants shall, as't5-such tenants and occupants,
be in discharge of the payors’ obligations to Mortgagor. Mortgagee raay exercise, in
Mortgagee’s or Mortgagor’s name, all rights and remedics available to Niartgagor with
respect to collection of Rents. Nothing herein contained shall be construed 25-abligating
Mortgagee to perform any of Mortgagor’s obligations under any of the Leases

6.3  Mortgagor’s Representations and Warranties

As of the date hereof, Mortgagor hereby represents and warrants to Mortgagee that
Mortgagor has not executed and will not execute any other assignment of said Leases or
Rents, that Mortgagor has not performed and will not perform any acts and has not executed
and will not execute any instrument which would prevent Mortgagee from exercising its
rights under this Section 6, and that at the time of execution of this Mortgage there has been
no anticipation or prepayment of any of the Rents of the Property for more than two (2)
months prior to the due dates thercof (except with respect to advance deposits for bookings at

the Property). Mortgagor further represents and warrants to Mortgagee that to Mortgagor’s
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Knowledge all existing Leases are in good standing and there is no default by Mortgagor
thereunder, and that there is no event or condition which, with notice or the passage of time
or both, would be a default by Mortgagor thereunder, and would be reasonably expected to
materially and adversely affect the Property. Mortgagor shall execute and deliver to
Mortgagee such further assignments of Rents and Leases of the Property as Mortgagee may
from time to time request.

6.4 Leases of the Property

Nortgagor shall comply in all material respects with and observe Mortgagor’s
obligations as landlord under al! Leases (including, without limitation, Borrower Sublease)
and will use reasonable efforts to do all that is necessary to preserve all Leases in force and
free from any righ. of counterclaim, defense or setoff, At Mortgagee’s request, Mortgagor
shall furnish Morigagee with executed copies of all Leases now existing or hereafter made,
excluding short term-icases of or agreement to use hotel rooms, meeting rooms, banquet hails
or similar facilitics on th& Progerty. Mortgagor shall be entitled to enter into, amend, modity
or terminate any Leases; provided that any Leases for a term in excess of one year and of
seven hundred fifty (750) squace feet or more at the Property (“Major Leases”) shall: (a) be
upon terms and with tenants approved-in writing by Mortgagee prior to Mortgagor’s
execution of any such lease; and (b) ficlade estoppel, subordination, attornment and
mortgagee protection provisions satisfactors 1o Mortgagee. Without Mortgagee’s written
consent not to be unreasonably withheld, conditioned or delayed, Mortgagor shall not
(a) collect or accept payment of any Rents in respect of any Leases more than one month
prior to the due dates thereof (other than security depoyits); (b) modify in any material
respect, surrender or terminate (other than a terminaticd resulting from the expiration of the
term) any Major Lease, unless by reason of a tenant deiault and then only in a commercially
reasonable manner to preserve and protect the Property; (c) waive, discharge, release or
modify in any material respect the obligations of any tenant or oiner occupant of the Property
under any Major Lease; or (d) request or consent to the subordination of any non-residential
Lease to any lien subordinate to this Mortgage. Mortgagee shall use comunercially
reasonable efforts to respond to any request for approval pursuant to this 3ection 6.4 within
ten days; provided, that Mortgagee hereby approves of entry into the Master 1 eacz. In the
cvent that Mortgagee has not responded within such ten day period, Mortgagormay send a
second request for approval to Mortgagee that specifies that such approval shall be dee¢med
granted if Mortgagee does not respond within five days, and if Mortgagee does not resnond
within five days, such approval shall be deemed granted. Any attempted action in violation
of this Section 6.4 shall be null and void. Notwithstanding anything contrary in the
foregoing, without Mortgagee’s prior written consent in each instance, which consent shall
not be unreasonably withheld, conditioned or delayed, Mortgagor may not cancel, terminate,
surrender, modify or amend or in any way alter or permit the alteration of any of the
provisions of the Ground Lease or the Borrower Sublease, or agree to any termination,
amendment, modification or surrender of the Ground Lease or the Sublease.

MORTGAGE PAGE 23
I2187-2474/LIGAL 126098745 5
TS




1518716070 Page: 29 of 48

UNOFFICIAL COPY

6.5  Mortgagee in Possession; Appointment of Receiver

Upon any continuing Event of Default, Mortgagee may, in person, by agent or by a
court-appointed receiver, regardless of the adequacy of Mortgagee’s security, enter upon and
take and maintain full control and possession of the Property in order to perform all acts
necessary and appropriate for the operation and maintenance thereof in the same manner and
to the same extent as Mortgagor could do the same, including, without limitation, the
execution, enforcement, cancellation and modification of Leases, the collection of al] Rents
of the Froperty, the removal and eviction of tenants and other occupants, the making of
alterations.and repairs to the Property, and the execution and termination of contracts
providing 10 management or maintenance of the Property, all on such terms as are deemed
best by Moriga see to protect the security of this Mortgage, From and after any continuing
Event of Default,1fany owner of the Property shall occupy the Property or part thereof such
owner shall pay to Mortgagee in advance on the first day of each month a reasonable rental
for the space so occupied..and upon failure so to do Mortgagee shall be entitled to remove
such owner from the Propecty by any appropriate action or proceedings. Following a
continuing Event of Default, Mongagee shall be entitled (regardless of the adequacy of
Mortgagee’s security) to the appoiatment of a receiver, Mortgagor hereby consenting to the
appointment of such receiver.

Sald receiver may serve without bord and may be Mortgagee or an employee of
Mortgagee. The receiver shall have, in additionto all the rights and powers customarily
given to and exercised by such receivers, all the rights and powers granted to Mortgagee in
this Section 6, Mortgagee or the receiver shal] be entitled to receive a reasonable fee for so
managing the Property.

6.6  Application of Rents

All Rents collected subsequent to delivery of written notice by Mortgagee to
Mortgagor of an Event of Default shall be applied first to the out-of-pocket costs, if any, of
taking control of and managing the Property and collecting the Rents, inciuding, without
limitation, reasonable attorneys® fees, receiver’s fees, premiums on receiver's bunds, costs of
maintenance and repairs to the Property, premiums on insurance policies, taxes; assessments
and other charges on the Property, and the costs of discharging any obligation or hiability of
Mortgagor under the Leases, and then to other Secured Obligations, Mortgagee or the
receiver shall be liable to account only for those Rents actually received. Mortgagee shall
not be liable to Mortgagor, anyone claiming under or through Mortgagor or anyone having

an interest in the Property by reason of anything done or left undone by Mortgagee under this
Section,
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6.7 Deficiencies

To the extent, if any, that the costs of taking control of and managing the Property,
collecting the Rents, and discharging obligations and liabilities of Mortgagor under the
Leases, exceed the Rents of the Property, the excess sums expended for such purposes, plus
interest, shall constitute a Secured Obligation. Such excess sums shall be payable upon
demand by Mortgagee and shall bear interest from the date of disbursement at the lesser of
the Default Rate or the maximum rate permitted by law.

4.8  Mortgagee Not Mortgagee in Possession

Notivitg herein shall constitute Mortgagee a “mortgagee in possession” prior to its
actual entry upon and taking possession of the Property. Entry upon and taking possession
by a receiver shali noi.constitute possession by Mortgagee.

6.9 Enforceniert

Mortgagee may enforc? this assignment without first resorting to or exhausting any
security or collateral for the Secu/ed Obligations.

7. LOAN AGREEMENT
7.1 Intentionally Omitted
7.1, Assignment of Claims

From time to time as Mortgagee deems necessary to sictect Mortgagee’s interest,
Mortgagor shall, upon request of Mortgagee, execute and deliverto Mortgagee in such form
as Mortgagee shall direct, assignments of any and all rights or clairas which relate to the
construction of the Improvements, and which Mortgagor may have azainst any party
supplying or who has supplied labor, materials or services in connection with the
construction of the Improvements.

7.2.  Default Under the Loan Agreement

Upon an Event of Default, Mortgagee may, at its option, with or without entr ypon
the Property, exercise any of the rights or remedies provided in the Loan Agreement,
exercise any of the rights or remedies provided in this Mortgage, or do both.

8. EVENTS OF DEFAULT
8.1 Events of Default

Any one or more of the following is an “Event of Default™:
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(a)  Borrower fails to make any payment under the Note or any Secured
Obligations when due,

{b)  Mortgagor fails to make any payment under this Mortgage, or any of the other
Loan Documents to which it is a party, subject to all applicable grace, notice and cure
periods set forth in Article VIlI(a) of the Loan Agreement.

(¢)  There is a default by Borrower or Mortgagor under any of the Permitted
Exceptions, if not cured within any cure period given in the Permitted Exceptions.

td>, There is a continuing Event of Default as defined in the Loan Agreement or
an event o' dcfoult under any of the other Loan Documents after Mortgagor’s exhaustion of
all applicable nitize, cure and grace periods thereunder.

(e) There ts-a continuing Event of Default under the Indemnity Agreement,
subject to all applicable rotice.and cure periods thereunder.

(f) Mortgagor fail< to perform any other covenant, agreement or obligation under
the Mortgagor Guaranty.

() Mortgagor fails to perforin anv other covenant, agreement or obligation under
this Mortgage, subject to Mortgagor’s right to cure such default within 30 days after having
received written notice of such default given by Mortgagee to Mortgagor.

(h)  Mortgagor fails to pay or perform ary seligations under the Ground Lease
after the expiration of any applicable grace period,

8.2 Form of Notice

At Mortgagee’s option, any written notice of default given 1o Mortgagor under
Section 8.1 may be given in the form of a statutory notice of default underapplicable law or
otherwise in accordance with Section 10.6 of the Loan Agreement.

9. REMEDIES
9.1  Acceleration Upon Default; Additional Remedies

Upon the occurrence and continuance of any Event of Default, subject to ali
applicable notice and cure periods, Mortgagee may, at its option and without notice to or
demand upon Mortgagor, exercise any one or more of the following actions:

(a) Declare all the Secured Obligations immediately due and payable.
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(b)  Bringa court action to enforce the provisions of this Mortgage or any of the
other Loan Documents.

(¢)  Toapply to a court of competent jurisdiction for and obtain appointment of a
receiver as a matter of strict right and without regard to: (i) the adequacy of the security for
the repayment of the Secured Obligations; (ii) the existence of a declaration that the Secured
Obligations are immediately due and payable; or (iii) the filing of a notice of default; and
Mortgagor consents to such appointment.

{4)  Foreclose this Mortgage as a mortgage.

(e) .~ Dbtain a deficiency judgment if the net sales proceeds of any sale of the
Property under/the nower of sale granted by this Mortgage or pursuant to a judicial
foreclosure are insufiicient to pay in full all of the Secured Obligations.

(f} Elect to exercise any and all rights arising out of or related to the Ground
Lease and the Leases and thc Rents,

(g8)  Exercise any or all'ofthe other rights and remedies under this Mortgage and
the other Loan Documents.

(h)  Exercise any other right or remedy available under law or in equity.
9.2 Foreclosure Subject to Tenancies; Rejection of Tenancies

(@) Mortgagee shall have the right, at its option, to foreclose this Mortgage
subject to the rights of any tenant or tenants of the Property.

{(b)  Inthe event that there exists any Event of Defauliard a receiver is appointed,
Mortgagor expressly consents to the right of the receiver to reject the sublease, and upon
such request by the receiver, agrees to surrender possession of the Premises without the
necessity of a forceable detainer proceeding,

93 Remedies Cumulative

To the extent permitted by law, every right and remedy provided in this Mortgagz: is
distinct and cumulative to all other rights or remedies under this Mortgage or afforded by law
or equity or any other agreement between Mortgagee and Mortgagor, and may be exercised
concurrently, independently or successively, in any order whatsoever. Mortgagee may
exercise any of its rights and remedies at its option without regard to the adequacy of its
security,
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9.4 Mortgagee’s Expenses

Mortgagor shall pay all of Mortgagee’s actual out-of-pocket expenses incurred in any
efforts to enforce any terms of this Mortgage, whether or not any suit is filed, including,
without limitation, legal fees and disbursements, which includes reasonable attorneys’
(including paralegals’ and similar persons’) fees and costs, including but not limited to those
for negotiation, trail, appellate, bankruptcy, probate, arbitration, mediation and collection
proceedings), foreclosure costs, title charges, and expenses incurred in any bankruptcy,
reorgatization, liquidation, receivership or similar proceeding. Ail such sums, with interest
thereon, shail be additional indebtedness of Mortgagor secured by this Mortgage. Such sums
shall be irimediately due and payable and shall bear interest from the date of disbursement at
the lesser ofthe Nefault Rate or the maximum rate permitted by Jaw.

10. GENERAL

10,1 No Offse!

Mortgagor’s obligatior. to timely pay and perform all obligations under the Note, this
Mortgage, and the other Loan Do’wnents shall be absolute and unconditional and shall not
be affected by any event or circumstoncs’ including, without limitation, any setoff,
counterclaim, abatement, suspension, re:ourment, deduction, defense or any other right that
Mortgagor or any guarantor may have or claim against Mortgagee or any other person or
entity. The foregoing shall not constitute a waiverof any claim or demand which Mortgagor
Or any guarantor may have in damages or otherwis¢ against Mortgagee or any other person
or entity; provided that Mortgagor shall maintain a separate action thereon.

10.2° Application of Payments

Except as applicable law or this Mortgage may otherwisc-provide, all payments
received by Mortgagee under the Note or this Mortgage may be applicd by Mortgagee to the
Secured Obligations in such order as Mortgagee, at its option, may deterrine.

10.3  Appraisal Costs

In the event the Financial Institutions Reform, Recovery, and Enforcement A cheas
amended, any regulatory agency, or any internal policy of Mortgagee requires Mortgagee to
obtain an appraisal of the Property, or in the event that Mortgagee obtains an appraisal in
connection with a foreclosure by power of sale or judicially, Mortgagor shall reimburse
Mortgagee on demand for payment of the costs of such appraisal, except to the extent
provided in the Loan Agreement.

10.4  Imposition of Tax

For purposes of this Section, “Tax™ shall mean:
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(a) a specific tax on mortgages, deeds of trust or on all or any part of the indebtedness
secured by a mortgage or deed of trust; or (b) a specific tax on the owner of the Property
covered by a mortgage or deed of trust which the taxpayer is authorized or required to deduct
from payments on the mortgage or deed of trust; or (c) a tax on property covered by a
mortgage or deed of trust chargeable against a mortgagee or trustee under the mortgage or
deed of trust or the holder of the note secured by the mortgage or deed of trust: or (d)a
specific tax (other than an income tax or a gross receipts tax) on all or any portion of the
obligations secured hereby ot on payments of principal and interest made by a mortgagor
undera mortgage or deed of trust. If any Tax is enacted subsequent to the date of this
Mortgage; enactment of the Tax shall constitute an Event of Default, and Mortgagee may
exercise eny or all of the remedies available to it upon the occurrence of any Event of
Default, unlcse Mortgagor pays the Tax (including any tax on the payment made) within 30
days after notice irsm Mortgagee that the tax law has been enacted.

10.5  Release of Mortgage

(a) Upon payment ofall Secured Obligations, Mortgagee, without warranty, shall
promptly deliver for recording in the appropriate real property records a satisfaction or
release of Mortgage for the Property o that portion thereof then covered hereby, from the
lien of this Mortgage. Mortgagor shail 2y Mortgagee’s reasonable costs incurred in S0
releasing the Property.

(b)  Mortgagor agrees that Mortgages 11 its sole discretion may release, for such
consideration or none, as Mortgagee may require, dry nortion of the Property without, as to
the remainder of the Property, in any way impairing oraffecting the lien, security interest
and priorities herein provided for Mortgagee compared-o any-subordinate lien holder or
secured party.

10.6  Mortgagee’s Powers

Without affecting the liability of any person for payment or performance of the
Secured Obligations or any of Mortgagee’s rights or remedies, Mortgagee, 1 its ontion, may
extend the time for payment of the Secured Obligations or any part thereof, reduce payment
thereon, release anyone liable thereon, accept a renewal note or notes therefor, medify: the
terms and time of payment thereof, release the lien of this Mortgage on any part of tii¢
Property, take or release other or additional security, release or cause to be released all or any
part of the Property, or consent to the making of any map or plat of the Property, consent to
the granting of any easement or creating any restriction on the Property, or join in any
subordination or other agreement affecting this Mortgage or the lien or charge hereof,

Mortgagor shall pay Mortgagee a reasonable service charge, together with such title
insurance premiums and reasonable attorneys’ fees as may be incurred at Mortgagee’s
option, for any such action if taken at Mortgagor’s request.
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10.7  Subdivision

To the extent permitted by applicable law, Mortgagor hereby consents to a
subdivision of the Property, if Mortgagee, in its sole discretion, determines that a subdivision
of the Property is necessary or desirable to preserve the lien of this Mortgage, or to permit
Mortgagee to foreclose on only a portion of the Property.

10.8  Subrogation

Mortgagee shall be subrogated for further security to the lien, although released of
record, 6T sty and all encumbrances discharged, in whole or in part, by the proceeds of the
Note or any siher indebtedness secured hereby.

10.9  Infeniionally Omitted
10.10  Additionsi Documents; Power of Attorney

Mortgagor, from time 10 tiine, shail execute, acknowledge and deliver to Mortgagee
upon request and if appropriate ii'e 2nd record, such security agreements, assignments for
security purposes, assignments absoluts. {inancing statements, affidavits, certificates and
other documents, in form and substance satisfactory to Mortgagee, as Mortgagee may request
in order to perfect, preserve, continue, extend il time or maintain the assignments herein
contained, the lien and security interest under 7his Mortgage, and the priority thereof
Mortgagor shall pay to Mortgagee upon request taesefor all costs and expenses incurred in
connection with the preparation, execution, recordingard filing of any such document.

10.11 Forbearance by Mortgagee Not a Waiver

Any forbearance by Mortgagee in exercising any right o remedy hereunder, or
otherwise afforded by applicable law, shall not be a waiver of or preciude the exercise of any
right or remedy, and no waiver by Mortgagee of any particular default skl constitute a
waiver of any other default or of any similar default in the future. Without liiniting the
generality of the foregoing, the acceptance by Mortgagee of payment of any ofthe Secured
Obligations after the due date thereof shall not be a waiver of Mortgagee’s right 40 ¢ither
require prompt payment when due of all other sums so secured or to declare a defai!t for
failure to make prompt payment. The procurement of insurance or the payment of taxes or
other liens or charges by Mortgagee shall not be a waiver of Mortgagee’s right to accelerate
the maturity of the indebtedness secured by this Mortgage, nor shall Mortgagee's receipt of
any awards, proceeds or damages under Sections 2.3 and 2.7 operate to cure or waive
Mortgagor’s default in payment of the Secured Obligations.
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10.12 Entire Agreement; Modifications and Waivers

This Mortgage, together with the other Loan Documents, the Indemnity Agreement
and guaranties constitutes the entire understanding and agreement of Mortgagor and
Mortgagee with respect to the Loan. The Loan Documents supersede all prior negotiations,
discussions, and agreements with respect to the Loan, may not be contradicted by evidence
of any alleged oral agreement, and may not be waived, changed, discharged or terminated
except by an instrument in writing signed by the party against whom enforcement of any
waive!, change, discharge or termination is sought.

10,13 Notice

Any notic2 to Mortgagor under this Mortgage shall be to the address noted above or
such other address 25 may be designated by Mortgagor in writing and shall be deemed to
have been given if délivered in accordance with Section 11.6 of the Loan Agreement,

10.14 Governing‘Law; Severability; Captions

Except to the extent that the federal laws of the United States of America provide
Mortgagee with greater rights or reraedi <s, this Mortgage shall be governed by the laws of
the State of llinois. If any provision or clanss of this Mortgage conflicts with applicable
law, such conflicts shall not affect other pravisions or clauses hereof which can be given
effect without the conflicting provision, and té this end the provisions hereof are declared to
be severable. The captions and headings of the pe:azraphs and Sections of this Mortgage are
for convenience only and are not to be used to interpiet or define the provisions hereof.

THE LAWS OF THE STATE OF ILLINOIS SHALL APPLY TO THIS
MORTGAGE; PROVIDED, HOWEVER, THAT NOTHING B4-THIS SECTION SHALL
IN ANY EVENT BE CONSTRUED TO PROVIDE THAT THE SURSTANTIVE LAW OF
THE STATE OF ILLINOIS SHALL, APPLY TO THE OBLIGATIONS 'AND
INDEBTEDNESS SECURED BY THIS MORTGAGE, WHICH ARE 'AND SHALL

CONTINUE TO BE GOVERNED BY THE SUBSTANTIVE LAW OF TIE STATE OF
WASHINGTON.

10.15 Definitions

As used herein: the term “Mortgagor” means Mortgagor herein named, together with
any subsequent owner of the Property or any part thereof or interest therein; and the term
“Mortgagee” means Mortgagee herein named, together with any subsequent owner or holder
of the Note or any interest therein, including pledgees, assignees and participants.
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10.16 Successors and Assigns; Agents

This Mortgage shall bind and inure to the benefit of the parties hereto and their
respective heirs, devisees, legatees, administrators, executors, successors and assigns, subject
to the provisions of Section 4. In exercising any rights hereunder or taking actions provided
for herein, Mortgagee may act through its employees, agents or independent contractors as
authorized by Mortgagee.

10.17 Number; Gender

This Mortgage shall be construed so that wherever applicable the use of the singular
number stial! include the plural number, and vice versa, and the use of any gender shall be
applicable to all 9enders.

10.18 Time
Time is of the essence in connection with all obligations of Mortgagor herein,
10.19 Request for Notice

Mortgagor hereby requests that's copy of any notice of default and notice of sale
hereunder be mailed to it at its address set ‘ol at the beginning of this Mortgage.

10.20 Assignment of Loan Documenie

Mortgagee may assign the Loan Documents in‘'waole or in part. Mortgagee may
make available to any proposed assignee or participani all credit and financial data with
respect to Mortgagor and any guarantor as may be in the possession of Mortgagee.
Mortgagor agrees to provide any additional information that any_proposed assignee or
participant may reasonably request.

10.21 Certain Obligations Unsecured

Notwithstanding anything to the contrary set forth herein or any of the Zoan
Documents, this Mortgage shall not secure the following obligations (the “Unsectirad
Obligations™): (a) any obligations evidenced by or arising under the Indemnity Agrecmient
or any KHP Guaranty, and (b) any other obligaticns in this Mortgage or in any of the other
Loan Documents to the extent that such other obligations relate specifically to the presence
on the Property of Hazardous Materials and are the same or have the same effect as any of
the obligations evidenced by or arising under the Indemnity Agreement, Any breach or
default with respect to the Unsecured Obligations shall constitute an Event of Default
hereunder, notwithstanding the fact that such Unsecured Obligations are not secured by this
Mortgage. Nothing in this Section shall, in itself, impair or limit Mortgagee’s right to obtain
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a judgment in accordance with applicable law after foreclosure for any deficiency in
recovery of alt obligations that are secured by this Mortgage following foreclosure.

10.22 Jury Waiver

MORTGAGOR HEREBY WAIVES ANY RIGHT TO TRIAL BY JURY OF ANY
CLAIM ARISING OUT OF THIS MORTGAGE OR ANY OTHER LOAN DOCUMENT,
WHETHER NOW OR HEREAFTER ARISING AND WHETHER SOUNDING IN
CONTRACT, TORT OR OTHERWISE, AND HEREBY CONSENTS AND AGREES
THAT-ANY SUCH CLAIM MAY, AT MORTGAGEE’S ELECTION, BE DECIDED BY
TRIAL"WITHOUT A JURY AND THAT MORTGAGEE MAY FILE AN ORIGINAL
COUNTERZART OR COPY OF THIS SECTION WITH ANY COURT AS WRITTEN
EVIDENCE CF.THE WAIVER AND AGREEMENT CONTAINED HEREIN,

10.23 Third Farty Mortgagor

(a) Mortgagor represents and warrants to Mortgagee that: (i) this Mortgage is
executed at Borrower’s requelit; (ii) this Mortgage complies with all agreements between
Mortgagor and Borrower regarding Mortgagor’s execution hereof; (iii} Mortgagee has made
no representation to Mortgagor as to the creditworthiness of Borrower; and (iv) Mortgagor
has established adequate means of obtaining-from Borrower on a continuing basis financial
and other information pertaining to Borroveer’s financial condition. Mortgagor agrees to
keep adequately informed from such means ol iy facts, events or circumstances which
might in any way affect Mortgagor’s risks hereuder: Mortgagor further agrees that
Mortgagee shall have no obligation to disclose to Martgagor any information or material
about Borrower which is acquired by Mortgagee in arymanpeer. The liability of Mortgagor
hereunder shall be reinstated and revived, and the rights of Morigagee shall continue if and to
the extent that for any reason any amount at any time paid on dcéount of any Secured
Obligation is rescinded or must otherwise be restored by Mortgagee, whether as a result of
any proceedings in bankruptcy or reorganization or otherwise, all as thoigh such amount had
not been paid. The determination as to whether any amount so paid mus! be rascinded or
restored shall be made by Mortgagee in its sole discretion; provided however, that if
Mortgagee chooses to contest any such matter at the request of Mortgagor, Motigasor agrees
to indemnify and hold Mortgagee harmless from and against all costs and expensés,
including reasonable attorneys’ fees, expended or incurred by Mortgagee in connection
therewith, including without limitation, in any litigation with respect thereto.

by Mortgagor waives any right to require Mortgagee to: (A) proceed
against Borrower or any other person; (B) marshal assets or proceed against or exhaust any
security held from Borrower or any other person; (C) give notice of the terms, time and place
of'any public or private sale or other disposition of personal property security held from
Borrower or any other person; (D) take any action or pursue any other remedy in
Mortgagee’s power; or (E) make any presentment or demand for performance, or give any
MORTGAGE PAGE 33
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notice of nonperformance, protest, notice of protest or notice of dishonor hereunder or in
connection with any obligations or evidences of indebtedness held by Mortgagee as security
for or which constitute in whole or in part the Secured Obligations, or in connection with the
creation of new or additional obligations.

(i) Mortgagor waives any defense to its obligations hereunder based upon
or arising by reason of: (A) any disability or other defense of Borrower or any other person;
(B) the cessation or limitation from any cause whatsoever, other than payment in full, of any
Secured Obligation; (C) any lack of authority of any officer, director, partner, agent or any
other person acting or purporting to act on behalf of Borrower which is a corporation,
partnership or other type of entity, or any defect in the formation of Borrower; (D) the
application iy Borrower of the proceeds of any Secured Obligation for purposes other than
the purposes réprasented by Borrower to, ot intended or understood by, Mortgagee or
Mortgagor; (E) anv-ast or omission by Mortgagee which directly or indirectly results in or
aids the discharge of Borrower or any portion of any Secured Obligation by operation of law
or otherwise, or which ia 22 way impairs or suspends any rights or remedies of Mortgagee
against Borrower; (F) any impaiiment of the value of any interest in any security for the
Secured Obligations or any portion-thereof, including without limitation, the failure to obtain
or maintain perfection or recordaiionof any interest in any such security, the release of any
such security without substitution, and‘cr-the failure to preserve the value of, or to comply
with applicable law in disposing of, any suzn security; (G) any modification of any Secured
Obligation, in any form whatsoever, including without limitation the ren¢wal, extension,
acceleration or other change in time for payment of. or other change in the terms of, any
Secured Obligation or any portion thereof, including increase or decrease of the rate of
interest thereon; or (H) any requirement that Mortgag e give any notice of acceptance of this
Mortgage. Until all Secured Obligations shall have béen paidin full, Mortgagor shall not
have any right of subrogation, and Mortgagor waives any right 14 enforce any remedy which
Mortgagee now has or may hereafter have against Borrower or ary other person, and waives
any benefit of, or any right to participate in, any security now or heresfter held by
Mortgagee. Mortgagor further waives all rights and defenses it may hav= arising out of:

(1) any election of remedies by Mortgagee, even though that election of remeaiss, such as a
non-judicial foreclosure with respect to any security for any portion of the Secyrad
Obligations, destroys Mortgagor’s rights of subrogation or Mortgagor’s rights to'proceed
against Borrower for reimbursement; or (2) any loss of rights Mortgagor may suffer.by
reason of any rights, powers or remedies of Borrower in connection with any anti-deficiency
laws or any other laws limiting, qualifying or discharging Borrower's obligations, whether
by operation of applicable law, or otherwise, including any rights Mortgagor may have to a
fair market valye hearing to determine the size of a deficiency following any trustee’s

foreclosure sale or other disposition of any security for any portion of the Secured
Obligations,
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(iit)  Ifany of said waivers is determined to be contrary to any applicable
law or public pelicy, such waiver shall he effective to the extent permitted by applicable law
or public policy.

10.24  Compliance with Illinois Mortgage Foreclosure Law.

(a) [llinois Mortgage Foreclosure Law. It is the intention of Mortgagor and
Mortgagee that the enforcement of the terms and provisions of this Mortgage shall be
accomplished in accordance with the Iilinois Mortgage Foreclosure Law (the “Act”), 735
ILC5 54 5-1101 et seq., and with respect to such Act, Mortgagor agrees and covenants that:

{i} Mortgagor and Mortgagee shall have the benefit of all of the
provisions‘of"tha Act, including all amendments thereto which may become effective from
time to time afterthadate hereof. In the event any provision of the Act which is specifically
referred to herein me-be repealed after the date hereof, Mortgagee shall have the benefit of
such provision as most réce ntly existing prior to such repeal, as though the same were
incorporated herein by express reference;

(i) Wherever prevision is made in this Mortgage for insurance policies to
bear mortgagee clauses or other loss ravable clauses or endorsements in favor of Mortgagee,
or to confer authority upon to settle or rarticinate in the settlement of losses under policies of
insurance or to hold and disburse or otherwise control use of insurance proceeds, from and
after the entry of judgment of foreclosure, all tush rights and powers of the Mortgagee shall
continug in the Mortgagee as Jjudgment creditor ér irortgagee until confirmation of sale;

(iiiy  In addition to any provision of thisMortgage authorizing the
Mortgagee to take or be placed in possession of the Mortgajed Property, or for the
appointment of a receiver, Mortgagee shall have the right, in do¢ssdance with Sections 15-
1701 and 15-1702 of the Act, to be placed in the possession of the Mio: tgaged Property or at
its request to have a receiver appointed, and such receiver, or Mortga zee. if and when placed
in possession, shall have, in addition to any other powers provided in this Mortgage, all
rights, powers, immunities, and duties and provisions set forth in Sections 15-170] and 15-
1703 of the Act;

(iv)  Mortgagor acknowledges that the Mortgaged Property does no
constitute “agricultural real estate”, as said term is defined in Section 13-1201 of the Act or
“residential real estate” as defined in Section 15-1219 of the Act;

(v)  Pursuant to 735 ILCS 5/15-1601(b), Borrower waives any and all
rights of redemption from sale under any order of foreclosure of this instrument, or other
rights of redemption, which may run to Borrower or any other Owner of Redemption, as that
term is defined in 735 ILCS 5/15-1212, Borrower waives all rights of reinstatement under
735 ILCS 5/15-1602 to the fullest extent permitted by Illinois law;
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(vi)  All advances, disbursements and expenditures made or incurred by
Mortgagee before and during a foreclosure, and before and after judgment of foreclosure, and
at any time prior to sale and, where applicable, after sale, and during the pendency of any
related proceedings, for the following purposes, in addition to those otherwise authorized by
the Mortgage, or the Loan Agreement or by the Act (collectively “Protective Advances™),
shall have the benefit of all applicable provisions of the Act, including those provisions of
the Act herein below referred tor

(1) all advances by Mortgagee in accordance with the terms of the
bortgage or the Loan Agreement to: (i) preserve, maintain, repair, restore or rebuild
the improvements upon the Mortgaged Property; (ii) preserve the lien of the
Marigage or the priority thereof: or (iif) enforce the Mortgage, as referred to in
Subseciiondh) (5) of Section 5/15-1302 of the Act;

(2) ~ pavments by Morigagee of (i) principal, interest or other obligations in
accordance with'the 15rms of any senior mortgage or other prior lien or
encumbrances; (ii) real ¢Siate taxes and assessments, gencral and special, and all
other taxes and assessriants.of any kind or nature whatsoever which are assessed or
imposed upon the Mortgage Property or any part thereof; (iii) other obligations
authorized by the Mortgage; or+ iv) with court approval, any other amounts in
connection with other liens, encumbaiices or interests reasonably necessary to
preserve the status of title, as referred to-in Section 5/15-1505 of the Act;

(3)  advances by Mortgagee in seitiement or compromise of any claims
asserted by claimants under senjor mortgages or any other prior liens;

(4)  attorneys’ fees and other costs incurred: (3) in connection with the
{oreclosure of the Mortgage as referred to in Section 5/14-] S04(d)(2) and 5/15-1510
of the Act; (ii) in connection with any action, suit or proce<ding brought by or against
the Mortgagee for the enforcement of the Mortgage or arising frean the interest of the
Mortgagee hereunder; or (i i1) in preparation for or in connection with-the
commencement, prosecution or defense of any other action related to the Mortgage or
the Mortgaged Property:

(5)  Mortgagee’s fees and costs, including attorneys’ fees, arising between
the entry of judgment of foreclosure and the confirmation hearings as referred to in
Section 5/15-1508 (b) (1) of the Act;

(6)  expenses deductible from proceeds of sale as referred to in Section
5/15-1512 (a) and (b) of the Act; and

(7)  expenses incurred and expenditures made by Mortgagee for any one or
more of the following: (i) if the Mortgaged Property or any portion thereof
MORTGAGE PACGE 36
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constitutes one or more units under a condominium declaration, assessments imposed
upon the unit owner thereof; (i) if Mortgagor’s interest in the Mortgaged Property is
a leaschold estate under a lease or sublease, rentals or other payments required to be
made by the lessee under the terms of the lease or sublease; (iii) premiums for
casualty and liability insurance paid by Mortgagee whether or not Mortgagee or a
receiver is in possession, if reasonably required in reasonable amounts, and all
renewals thereof, without regard to the limitation to maintaining of existing insurance
in effect at the time any receiver or mortgagee takes possession of the Mortgaged
Croperty imposed by Section 5/15-1704 (¢} (1) of the Act; (iv) repair or restoration of
camage or destruction in excess of available insurance proceeds or condemnation
awa’ds; (v) payments deemed by Mortgagee to be required for the benefit of the
Mertgaged Property or required to be made by the owner of the Mortgaged property
under any grant or declaration of casement, casement agreement, agreement with any
adjoining land owners or instruments creating covenants or restrictions for the benefit
of or affecting th="Mortgaged Property; (vi) shared or common CXpense assessments
payable to any assoziation or corporation in which the owner of the Mortgaged
Property is a member 'n a ly way affecting the Mortgaged Property; (vii) if the loan
secured hereby is a constriiction loan, costs incurred by Mortgagee for demolition,
preparation for and completion of construction, as may be authorized by the
applicable commitment, loan agreement or other agreement; (viii) payments required
to be paid by Mortgagor or Mortgzzee pursuant to any lease or other agreement for
occupancy of the Mortgaged Property( arnd (ix) if the Mortgage is insured, payment of
FHA or private mortgage insurance required to keep such insurance in force;

(vii}  All Protective Advances shall Le additional indebtedness secured by
this Mortgage, and shall become immediately due and payalle without notice and with
interest thercon from the date of the advance until paid at thesie of interest payable after
default under the terms of the Note: and

(viii} This Mortgage shall be a lien for all Protective Advances as to
subsequent purchasers and judgment creditors from the time this Mortgage s recorded
pursuant to Subsection (b) (5) of Section 5/15-1302 of the Act,

(b)  MORTGAGOR’S WAIVER OF RIGHTS. EXCEPT AS OTHERV/ISE SET
FORTH HEREIN, TO THE FULLEST EXTENT PERMITTED BY LAW. MORTGAGOR
WAIVES THE BENEFIT OF ALL LAWS NOW EXISTING OR THAT MAY
SUBSEQUENTLY BE ENACTED PROVIDING FOR (1) ANY APPRAISEMENT
BEFORE SALE OF ANY PORTION OF THE MORTGAGED PROPERTY, (I ANY
EXTENSION OF THE TIME FOR THE ENFORCEMENT OF THE COLLECTION OF
THE INDEBTEDNESS OR THE CREATION OR EXTENSION OF A PERIOD OF
REDEMPTION FROM ANY SALE MADE IN COLLECTING SUCH DEBT OR (11hy
EXEMPTION OF THE MORTGAGED PROPERTY FROM ATTACHMENT, LEVY OR
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SALE UNDER EXECUTION OR EXEMPTION FROM CIVIL PROCESS. EXCEPT AS
OTHERWISE SET FORTH HEREIN, TO THE FULL EXTENT MORTGAGOR MAY DO
SO, MORTGAGOR AGREES THAT MORTGAGOR WILL NOT AT ANY TIME INSIST
UPON, PLEAD, CLAIM OR TAKE THE BENEFIT OR ADVANTAGE OF ANY LAW
NOW OR HEREAFTER IN FORCE PROVIDING FOR ANY APPRAISEMENT,
VALUATION, STAY, EXEMPTION, EXTENSION, REINSTATEMENT OR
REDEMPTION, OR REQUIRING FORECLOSURE OF THIS MORTGAGE BEFORE
EXERCISING ANY OTHER REMEDY GRANTED HEREUNDER AND MORTGAGOR,
FORMORTGAGOR AND ITS SUCCESSORS AND ASSIGNS, AND FOR ANY AND
ALL PERSONS EVER CLAIMING ANY INTEREST IN THE MORTGAGED
PROPERTY . TO THE EXTENT PERMITTED BY LAW, HEREBY WAIVES AND
RELEASEZ AL RIGHTS OF REINSTATEMENT, REDEMPTION, VALUATION,
APPRAISEMENTSTAY OF EXECUTION, NOTICE OF ELECTION TO MATURE OR
DECLARE DUE THE WHOLE OF THE SECURED INDEBTEDNESS AND
MARSHALLING iN TEE EVENT OF FORECLOSURE OF THE LIENS HEREBY
CREATED.

(c) Certain Insurange Disclosures. Pursuant to the Illinois Collateral Protection
Act and the Tilinois Financial Instio:tion Insurance Sales Law, Mortgagee hereby notifies
Mortgagor as follows:

You may obtain insurance reguired in connection with your loan or extension
of credit from any insurance agent, broker, or firm that sells such insurance,
provided the insurance requiremenisin connection with your loan are
otherwise complied with. Your choice o insurance provider will not affect
our credit decision or your credit terms: Unless you provide us with evidence
of the insurance coverage required by your agreeinents with us, we may
purchase insurance at your €Xpense to protect our interest in your collateral.
This insurance may, but need not, protect your interests. ‘The coverage that
we purchase may not pay any claim that you make or any ¢laim that is made
against you in connection with the collateral. You may latercancel any
insurance purchased by us, but only afier providing us with evigerice that you
have obtained insurance as required by our agreements. If we puichase
insurance for the collateral, you will be responsible for the costs of that
insurance, including interest and any other charges we may impose in
connection with the placement of the insurance, until the effective date of the
cancellation or expiration of the insurance. The costs of the insurance may be
added to your total outstanding balance or obligation. The costs of the
insurance may be more than the cost of insurance you may be able to obtajn
on your own,
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(d)  Limit on Amount Secured. Notwithstanding anything contained herein to the
contrary, in no event shall the total amount secured by this Mortgage exceed $133,000,000.

(e) Business Purposes. The proceeds of the indebtedness secured hereby referred
to herein shall be used solely for business purposes and in furtherance of the regular business
affairs of Mortgagor, and the entire principal obligation secured by this Mortgage constitutes
(1) a “business loan” as that term is defined in, and for all purposes of, 815 ILCS 205/4(1)(c)

» and (ii) a “loan secured by a mortgage on real estate” within the purview and operation of
815 JLES 205/4(1)(1).

(f [fany provision of this Mortgage is inconsistent with any applicable provision
of the Act.tne provisions of the Act shall take precedence over the provisions of this
Mortgage, but si:a!l not invalidate or render unenforceable any other provision of this
Mortgage that cania’rly be construed in a manner consistent with the Act.

10.25 No Reccurse:

Mortgagor shall have no personal liability or obligation under the Obligations (as

defined in the Loan Agreement) orimder this Mortgage except to the extent of its interest in
the Property.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date first
above written.
“Mortgagor”

KHP III 39 CHICAGO LLC. 2 Delaware limited
liability company

o il LIV,

Name: i ~Jndith 0/‘7/&5

Title: Seerthsy

|

t

STATE OF )
) ss
COUNTY OF >
A
| certify that | know or haye satisfactory evidence that ] is the

person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument, and
acknowledged it as the e Of KHP I 39 CHICAGO LLC, a
Delaware limited liability company, to be the' fezerand voluntary act of such party for the uses
and purposes mentioned in the instrument,

I certify under PENALTY OF PERJURY under ifie laws of the State of California
that the foregoing paragraph is true and correct.

Dated: , 2015,

(Signature of Notary)

(Print or stamp name of Notary)

NOTARY PUBLIC in and for the State of
residing at;
My appointment expires:

[SIGNATURE PAGE TO MORTGAGE]
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189
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MRS

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfuiness, accuracy, or validity of that document.

State of California )

County of _ SUD_ HaynGis o )

On WY 22 20\S beforeme, _hdndes  Chivatalam _hotary fubjic
Date Here Insert Name and Title of the dfﬁcer

personally appeared..  Tweith ¢ Mileg

Name(s) of Signer(s)

who proved to me on the has.c-of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrurient.and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the et 50n(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is'true and correct.

V/ITNESS my hand and official seal.

WANDEE CHIVATAKARN
Commission # 2107395
Notary Public - Calitornia 4

¥ ; >
y San Francisco County = VI dé
i 2 4 My Comm. Expires Apr 17, 2019‘ Signature _,_( Vb hicle - (—’k

Signature of Notary Public

Place Notary Seal Above

OPTIONAL -
Though this section is optional, completing this information can deter alteration of thz riocument or
fraudulent reattachment of this form to an unintended document.
Description of Attached Document
Title or Type of Document: Document Date; _
Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name:; Signer's Name:

I Corporate Officer — Title(s): (_ Corporate Officer — Title(s): N

| | Partner — [ |Limited  General JPartner — [CiLimited [~ General

I'T Individual ! Attorney in Fact Ll Individual [ Attorney in Fact
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EXHIBIT A
to Mortgage

Legal Description

The Land is located in Cook County, Illinois and is legally described as follows:

(A)  THE FEE ESTATE IN THE IMPROVEMENTS LOCATED ON
PARCELS | AND 2 OF THE LAND DESCRIBED BELOW:

(b)) THE LEASEHOLD ESTATE CREATED BY THE INSTRUMENT
HEREIN'REFERRED TO AS THE LEASE, EXECUTED BY: THE
UNIVERSITY OF CHICAGO, A NOT FOR PROFIT CORPORATION OF
ILLINOIS_45LESSOR, AND ROC I1 IL LASALLE, LLC, A DELAWARE
LIMITED LIARILTTY COMPANY DATED JANUARY 9,2014, AN
AMENDED MEMORANDUM OF LEASE RECORDED JANUARY 10,
2014 AS DOCUMENT NIUMBER 1401022120 AND AS FURTHER
AMENDED BY THAT CERTAIN GROUND LEASE ASSIGNMENT TO
KHP I11 39 CHICAGO LLC, 2 DELAWARE LIMITED LIABILITY
COMPANY RECORDED JANUARY 10, 2014 AS DOCUMENT NUMBER
1401022121, WHICH LEASE DEMISES THE FOLLOWING DESCRIBED
LAND FOR A TERM OF YEARS BEGINNING JANUARY 9,2014 AND
ENDING JULY 7, 2103:

PARCEL 1:

THE SOUTH 80.00 FEET OF LOTS 6, 7 AND 8 (EXCEPT THAT PART OF
LOT 8 TAKEN AND USED FOR LASALLE STREET) INPLOCK [18 IN
SCHOOL SECTION ADDITION TO CHICAGO IN SECTION 16,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRE: PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.
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PARCEL 2:

THE VACATED PUBLIC ALLEY, LYING NORTH OF AND ADJOINING
LOTS 21 TO 28, BOTH INCLUSIVE; LYING SOUTH OF AND
ADJOINING LOTS 29, 31, 32 AND 33; LYING EAST OF THE EAST LINE
OF SOUTH LASALLE STREET, AS WIDENED, AND LYING WEST OF
AND ADJOINING LOTS 18 AND 19 IN ASSESSOR'S DIVISION OF
BLOCK 118 IN SCHOOL SECTION ADDITION TO CHICAGO OF THE
EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 16, TOWNSHIP 39
\'ORTH RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF LOT 28 AFORESAID;
THENCE ZAST ALONG THE NORTH LINE OF LOTS 28,27, 26, 25, 24,
23,22 AND 71 AFORESAID TO THE NORTHEAST CORNER OF LOT 21
AFORESATD; THENCE NORTH ALONG THE WEST LINE OF LOTS 18
AND 19 TO ThESOUTHEAST CORNER OF LOT 33 AFORESAID;
THENCE WEST ALGNG THE SOUTH LINE OF LOTS 33, 32 AND 31
AND PART OF LOT 29, TO A POINT 45.10 FEET EAST OF THE WEST
LINE OF SAID LOT 29;7 1th‘E SOUTH PARALLEL WITH SAID
WEST LINE, A DISTANC]: #8.00 FEET; THENCE WEST ALONG THE
SOUTH LINE OF SAID LOT .29 O THE SOUTHWEST CORNER OF LOT
29, BEING ALSO THE EAST LINE 51 SOUTH LASALLE STREET, AS
WIDENED; THENCE SOUTH ALONGSAID EAST LINE OF SOUTH
LASALLE STREET, AS WIDENED, TO7BE POINT OF BEGINNING,
EXCLUDING THEREFROM THE EAST 22.75 FEET THEREOF, ALL IN
COOK COUNTY, ILLINOIS.

Address: 39 South LaSalle Street, Chicago, Cook Coun ty. inois 60603,

PIN(s): 17-16-204-005-0000; 17-16-204-024-0000
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