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THIS DOCUMENT PREPARED
BY AND AFTER RECORDING
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Mayer Brown LLP

71 South Wacker Drive
Chicago, llinois 60606
Attention: Patrick Herndon

This spuce reserved for Recorders use ondy.

MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FILING

by
XT PROPERTIES, LLC, as Mortgagor
to and for the benefit of

THE CHICAGO COMMUNITY LOAN FUND, as Lender

This document serves as a Fixture Filing under the Illinois Uniform Commercial Code, Chapter
810 ILCS 5/9-502(b) et seq.
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MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS. SECURITY AGREEMENT AND
FIXTURE FILING (this “Mortgage”) dated June 30, 2015 by XT PROPERTIES, LLC, an
Illinois Timited liability company, located at 211 S. Clark St., Ste. 275, Chicago. Hlinois 60690
(*Mortgagor”), to THE CHICAGO COMMUNITY LOAN FUND. an [llinois not-for-profit
corporation located at 29 East Madison Street, Suite 1700. Chicago. Illinois 60602 (the
“Lender”) Al capitalized terms used but not defined in this Mortgage shall have the meanings
set forth in the T.oan Agreement (the “Loan Agreement”) dated as of the datc hereof between
the Lender andtle‘Mortgagor.

FOR GOOD AN VALUABLE CONSIDERATION. including the indebtedness under
the Loan Agreement ansi-the Note (as hereinafter defined). the receipt of which is hereby
acknowledged, as security for the Obligations the Mortgagor herchy warrants, grants, bargains,
sells. assigns, releases, alienatcs, transfers, promises. conveys and mortgages to the Lender, its
successors, assigns and legal representatives forever, the real estate situated in Cook County,
Minots legally described on Exhibit A attached hereto and incorporated hercin (the “Real
Estate”): and the Mortgagor hereby forcver grants to the Lender. its executors, administrators,
legal representatives, successors and assigns a securily interest in and a lien upon the leases,
rents, profits and proceeds of the Real Estaie- 2nd upon certain personal property hereinafter
described located in or on or used in connection with the Real Estate;

TOGETHER WITH all estates, claims, demands, right, title and interest that the
Mortgagor may now have or hereafier acquire in and to‘any lpad or vaults lying within the right-
of-way of or occupied by any street, alley, passage, avenue, highway or other way (whether open
or proposed, vacated or otherwise), sidewalks, alleys. public placés-or any other strips or gores of
land adjacent to, adjoining or used in connection with the Rcal“Estate; all improvements,
tenements, hereditaments, gas, oil, minerals, easements, fixtures. appuitenances and all other
rights and privileges thereunto belonging or appertaining, including all easeinents, rights-of-way
and rights used in connection therewith or as a means of access thercios .all tenements,
hereditaments and appurtenances thereof and thereto; all developmental rights, @i rights, water,
watcr rights and shares of stock evidencing the same, including homestead and any ofiier claim at
law or in equity (collectively, the “Appurtenant Rights”);

TOGETHER WITH all right, title and interest that the Mortgagor may now have or
hereafier acquire in and to all buildings and improvements now or hereafter crected on the Real
Estate, including, without limitation, all landscaped and recreation areas and all on-site paved
parking areas; alt fixtures, attachments, appliances, equipment. machinery and other articles
attached to and forming a part of said buildings and improvements. including without limitation
all apparatus. machinery, cquipment, and appliances of the Mortgagor now or hereafier therein or
thereon used to supply heat (whether single units or centrally controlled), gas. air conditioning
(whether single units or centrally controlled). water. light, power, ventilation, and refrigeration

716199343 13478926
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and to treat or dispose of refuse or waste; and all screens. window shades, blinds. storm doors
and windows, floor coverings, and awnings (collectively, the “Improvements”);

TOGETHER WITH all right, title and interest that the Mortgagor may now have or
hereafter acquire in and to all apparatus, machinery, equipment. and appliances of the
Mortgagor, used or useful for or in connection with the maintenance and operation of the Real
Estate or intended for the use or convenience of tenants, other occupants, or patrons thercof; all
items of furniture, furnishings, equipment, and personal property used or useful in the operation
of the Real Estate: all building materials and equipment located on the Real Fstate and intended
for construction, reconstruction, alteration, repair or incorporation in or to the Improvements,
whether oro’ yet incorporated in the Improvements; and all replacements and substitutes for the
forcgoing regardless of whether any of the foregoing is or shall be in. on or attached to the Real
Estate (collectively; the “Personal Property™);

TOGETHER W ITH all right, title and interest of the Mortgagor in and to all options to
purchase or lease the Keal-Estate, the Improvements or any portion thereof or interest therein,
and any greater estate in(thz Real Estate owned or hercafier acquired (collectively, the
“Options™);

TOGETHER WITH all inteicsis, estates or other claims. whether at law or in equity,
which the Mortgagor now has or may herestter acquire in the Real Estate, the Improvements, the
Personal Property or the Options;

TOGETHER WITH all the estate, interest./ right, title. other claim or demand, which the
Mortgagor now has or may hereafter acquire, inclediig claims or demands with respect to the
proceeds of insurance in effect with respect to the Morigaged Property (as hereinafter defined)
and any and all awards, claims for damages, judgments;setilements and any other compensation
made for or as a result of the taking by cminent domain, orhy 2ny proceedings or purchase in
lieu thereol, of the whole or any part of the Mortgaged Property;.ncluding. without limitation,
any awards resulting from a change of grade of streets and awards for severance damages
(collectively, the “Proceeds ”);

TOGETHER WITH all the rents. issues and profits of the Real Estat¢and any and all
present and future leases or other agreements relative o the usc or occupancy of the Real Estate
and all rents, issues, profits, revenues, royaltics, bonuses, rights and benefits due_payable or
accruing (including all deposits of money made as advance rent or for security) undersuch leases
or agreements, including, without limitation, all cash or security deposits. advance rentals and
deposits or payments of a similar nature. together with the right, but not the obligation, to collect,
receive, and receipt for all such rents or revenues and apply them to the indebtedness secured
hereby and to demand, sue for and recover the same when due or payable {collectively, the
“Rents”):

TOGETHER WITH all goodwill, trademarks. trade names, option rights, purchase
contracts, books and records and general intangibles of the Mortgagor relating to the Real Estate
or the Improvements; all accounts, contract rights. instruments. chattel paper and other rights of
the Morlgagor for payment of moncy for services rendered. for property sold, for meney lent or
for advances or deposits made; and any other intangible property of the Mortgagor related to the

-
- ‘) -
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" Real Estate, the Appurtenant Rights. the Improvements or the Personal Property (collectively,
the “Intangibles™);

TOGETHER WITH all rights of the Mortgagor to all construction contracts,
subcontracts, architectural contracts, engineering contracts. all agreements with other design and
building professionals involved in the construction of any improvements constituting any part of
the Mortgaged Property, scrvice contracts, maintenance contracts, management contracts,
construction and other governmental consents. permits and licenses, payment and performance
bonds, soil tests, surveys, plats, site plans, plans, specifications, designs, drawings and other
matters prepared for any construction on the Rcal Estate or the Improvements, and all
amendmer:s, modifications, supplements and addenda thereto, together with the proceeds of all
of the foregoing (collectively, the “Plans™);

TOGETHER WITH all rights of the Mortgagor under any agreement, contract,
understanding or arrzngzment pursuant to which the Mortgagor has, with the consent of the
Lender, obtained the agreement of any person to pay or disburse any money for Mortgagor’s sale
(or borrowing on the security) of the Mortgaged Property or any part thereof or pursuant to
which any goods or services for orin connection with any construction undertaken on or services
performed or to be performed in connection with the Real Fstate or Improvements (collectively,
the “Contract Rights”); and

TOGETHER WITH all other properiy, or rights of the Mortgagor of any kind or
character, including any permits and governtaental approvals or soil reports related to the Real
Estate or the Improvements, and all proceeds antproducts of the foregoing (the Real Estate,
Improvements, Personal Property. Options, Proceeds; Rents, Intangibles, Plans, Contract Rights
and all interests therein, which are hereby mortgaged todhe Lender, are collectively referred to as
the “Mortgaged Property” or the “Collateral™).

FOR THE PURPOSE OF SECURING

A. Payment of that certain indebtedness in an aggregate principal amount of Five
Hundred Twenty Thousand and No/100 Dollars ($520.000.00), with ixierest thereon (the
“Loan”). evidenced by the Promissory Nole (the “Nete™) dated as of the date Herenf made by the
Mortgagor to the Lender with a final maturity date of June 1, 2020, which Nete; together with
any and all modifications, extensions and renewals thereof. are by this reference inade a part of
this Mortgage;

B. Payment of all sums advanced by the Lender to protect the Mortgaged Property
and to enforce its rights under this Mortgage. with interest thereon at the Loan Rate or Default
Rate, as set forth in the Note, as the case may be;

C. Payment of all other sums or extensions of credit, with interest thereon, which
may hereafler be loaned to the Mortgagor, or its successors or assigns, by the Lender, when
evidenced by a promissory note or notes reciting that it or they arc secured by this Mortgage: and

D. Performance and payment of the Mortgagor’s obligations under the Loan
Documents (the “Obligations™) and any modification or amendment thereol; including but not

4.
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limited to the payment of all loan fees and other costs, cxpenses and fees payable by the
Mortgagor in connection with the Loan:

TOHAVE AND TO HOLD the Mortgaged Property, unto the Tender, its successors and
assigns, forever, free from all rights and benefits under and by virtue of, and hereby releasing
and waiving all rights under and by virtue of. the homestead exemption laws of the State of
[llinozs; for the purposes and uses herein set forth:

AND in connection with the foregoing, the Mortgagor hereby agrees, covenants with,
represents and warrants to the Lender and any purchaser at any foreclosure sale, as of the date
hereof and-urtil the Indebtedness (as defined below) is paid in full and all other Obligations of
the Mortgagei under this Mortgage and under the other Loan Documents are performed and
satisfied in full, asfollows:

1. Paynieni of Indebtedness. The Mortgagor shall pay. promptly when due, each
and every installment ‘of principal and interest and any other indebtedness evidenced by or
required to be paid pursuanttc the Note, all charges, [ces and other sums provided in the Loan
Documents, and all other amounts, obligations and indebtedness secured by this Mortgage
(collectively, the “Indebtedness™) without demand. counterclaim, offset. deduction or defense,
and the Mortgagor hereby waives all rights that now or hereafier are conferred by statute or
otherwise to assert any such demand. coupierclaim, offset. deduction or defense.

2, Title to Mortgaged Property.

(a) The Mortgagor has good and-indefeasible title to the Mortgaged Property
in fee simple and good and lawful right and full power to sell, mortgage or convey the
Mortgaged Property and to encumber the same in the maimer 2nd form set forth herein;

(b)  the Mortgaged Property is free and clear“of all easements, restrictions,
leases, liens and encumbrances whatsoever (and any claim of any otner person thereto) except
for those Permitted Exceptions, as defined in the Loan Agreement, accented by the Lender as
exceptions to the ALTA Loan Title Insurance Policy delivered to and accepted by the Lender in
connection with the closing of the transaction creating the Indebtedness’ secured by this
Mortgage;

(c) the Mortgagor owns and will own all fixtures and articles ‘ef Personal
Property now or hereafter affixed to or used in connection with the Real Estate, including any
substitutions or replacements thercof. except as otherwise specifically disclosed to and conscnted
to by the Lender. free and clcar ol liens and claims (other than liens otherwise permitted
hereunder); and

(d)  the Mortgagor warrants and agrees lo defend the titie to the Mortgaged
Property against all claims and demands whatsoever.

-~

3. Care and Use of the Mortgaged Property. The Mortgagor shall:

(a) keep the Mortgaged Property in a safe and insurable condition and repair;

TI6199543 13478926
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(b)  not permit, commit or suffer any waste;

(c) refrain from impairing the sccurily or value of this Mortgage or of the
Mortgaged Property;

(d) refrain from any action and correct any condition which would increase
the risk of firc or other hazards to the Improvements or any portion thereof:

(&) not abandon any material portion of the Mortgaged Property;

(1) not erect any new buildings or structures on the Real Estate without the
prior written consent of the Lender;

(g1 pay for and complete within a reasonable period of time any
Improvements at any ime in the process of erection on the Real Estate;

(hy  promptly repair. restore or rebuild any of the Improvements that may
become damaged or destroyed./with materials and workmanship of at least as good a quality as

existed before such damage or destruction: and

(1) cause the Morigaped Property to be managed in a competent and
professional manncr.

4. Compliance with Laws. The Moctgagor shall:

(2) comply with all requirements of 2ny statute, rule, regulation, order, decree
or municipal ordinance and with all other requircménts of any governmental or quasi-
governmental authority or agency (individually or collectivaiy)a “Governmental Authority™)
having jurisdiction over or governing the Mortgaged Property ~the conduct of the Mortgagor’s
business thereon and the use thercof (individually and coilectively, the “Governmental
Regulations™), including all Environmental Laws (as defined in Section 15()) below);

(b)  not commit, suffer or permit any act, use or nuisance (o be done or exist in
or upon the Mortgaged Property in violation of any Governmental Regulations: ari

(¢)  observe and comply with any conditions and requiremenis”{including
without limitation any Governmental Regulations) necessary to preserve and extend any and all
rights, licenses, permits (including without limitation zoning variances, special exceptions and
nonconforming uses), privileges, franchises and concessions that are applicable to the Mortgaged
Property or its use and occupancy.

5. Pavment of Taxes and Impositions.

(a) Impositions. The Mortgagor shall pay. before any penalty or interest
attaches, all real cstate taxes, and assessments (general or special), water charges, drainage
charges, sewer charges and all other charges, fees, taxcs, claims, levies, expenses, liens or
assessments of any kind whatsoever. ordinary or extraordinary, that may be levied, assessed or
imposed on or against the Mortgaged Property or any part thereof or interest therein

-6 -
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(collectively, the “Impositions™) and. at the request of the Lender, shall exhibit to the Lender
official rcceipts evidencing such payments; provided. however, that if, by law, any such
Impositions are payable in installments or may be so paid at the option of the taxpayer, the
Mortgagor may pay the same together with any accrued interest on the unpatd balance in
installments as they become due and before any fine, penalty, interest or cost may be added
thereto for the nonpayment of any such installment and interest.

(b) Documentary  Stamps. H the United States Government or any
Governmental Authority shall at any time require Internal Revenue or other documentary stamps
on this Mortgage or on the Note, or shall otherwise impose a tax or assessment upon this
Mortgage “the Note, the Indebtedness secured hercby or any of the Loan Documents, or shall
require payment.of an interest equalization tax with respect to the Indebtedness secured hereby,
the Mortgagor,uipon demand by the Lender, shall pay for such stamps or such tax or assessment,
or reimburse the Feader therefor: provided, however, if in the opinion of counsel for the Lender
(1) it might be unlawful o require the Mortgagor to make such payments or (i1) the making of
such payments might resitin the imposition of interest beyond the maximum amount permitted
by law, then and in such even. the Lender may elect. by notice in writing to the Mortgagor, to
declare all of the indebtedness secrved hereby to be and become due and payable thirty (30) days
from the giving of such notice.

(©) Mortgage Tax. hi<the event of the enactment after the date of this
Mortgage of any law of the State of Hlinois {0t of any political subdivision thereof) deducting
any lien from the value of the Morigaged Property, for the purpose of taxation, or Imposing upon
the Lender the payment of the whole or any part¢{ the taxes or assessments or charges or liens
herein required to be paid by the Mortgagor. or imposiag a stamp or other documentary tax on
this Mortgage, the Note. the Indebtedness secured hefelyv-or any of the Loan Documents, or
otherwise changing in any way the laws relating to the taxation of mortgages or debts secured by
mortgages or the Lender’s interest in the Mortgaged Propetty,/ar the manner of collection of
taxes, so as 1o affect this Mortgage or the Indebtedness secured pereby or the holder thereof,
then, and 1n any such cvent, the Mortgagor, upon demand by the Ledider; shall pay such taxes or
assessments, or reimburse the Lender therefor: provided, however, if injthe opinion of counsel
for the Lender (i) it might be unlawful to requirc the Mortgagor to make such payment or (ii) the
making of such payment might result in the imposition of interest beyond the ma/dmum amount
permitted by law, then and in such event, the Lender may elect. by notice 1 #iiting to the
Mortgagor, to declare all of the Indebtedness secured hereby to be and become duc and payable
thirty (30) days [rom the giving of such notice.

(d) Mortgagee agrees to indemnity the Lender against any liability on account
ol any documentary stamps, taxes or assessments referred to in subsections (b) and (c) above.
Whether such liability arises before or after payment of the Indebtedness and regardless of
whether this Mortgage shall have been released. The foregoing indemnity shall survive
repayment of the Indebtedness or foreclosure or other exercise of remedies hereunder or under
the Loan Documents.

6. Payment of Expenses; No Liens. The Mortgagor shall;

16199543 15478926
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(a) pay when duc operating costs and expenses of, and all claims for labor
performed and materials furnished in connection with, the Mortgaged Property:;

(b)  keep the Mortgaged Property free from liens of mechanics, materialmen.
laborers and others and from all other liens, charges, mortgages, security agreements and
encumbrances (other than Impositions not vet due and the Permitted Exceptions); and

(c) exhibit to the Lender, upon request. satisfactory evidence of the payment
and discharge of any such liens. charges and encumbrances.

7. No Further Encumbrances. The Mortgagor shall not, without the prior written
consent of the-Lender, create, suffer or permit to be created or to exist any mortgage, deed of
trust, security inferest, or other encumbrance of any kind whatsoever upon all or any part of the
Mortgaged Property ~whether junior, secondary or subordinate or senior or prior to the lien of the
Mortgage, other than {mnositions not yet due and the Permitted Exceptions. To the extent the
Lender so consents 6 jany further encumbrances, the Mortgagor shall pertorm all of its
obligations with respect to sach cncumbrances, including without limitation payment when due
of all principal, intcrest and other indebtedness secured thereby. The Mortgagor shall also furnish
the Lender with copics of all notices received from the holders of such encumbrances claiming
the existence of a default thercundel cr-eiving notice of a condition which with the passage of
time would give rise to a default thereundel.

8. Right to Contest. Notwithstanding anything in this Mortgage to the contrary, the
Mortgagor shall have the right to contest the validity (or the applicability to the Mortgagor, the
Mortgaged Property. the Note or this Mortgage) ¢iany tax, assessment, law, ordinance, lien,
charge or encumbrance referred to in Scction 4, 5, 6.0r 7 of this Mortgage, upon giving the
Lender timely notice of its intention to contest the sanie and making and thereafter maintaining
with the Lender or title company a deposit of cash in an amourt, or United States government
securities in discount form having a present value equal to an ambwiy. in either case, sufficient in
the reasonable opinion of the Lender (which amount may be at l€asc125% of the aggregate of
such contested tax, assessment. lien, charge or encumbrance and all penaities, interest and costs
that may accrue in connection therewith. which amount shall be increased witenever, in Lender’s
judgment. such increase is advisable) to pay and discharge or to assure compliance with the
matter under contest in the event of a final determination thereof adverse to the Miorigagor or 1n
the event the Mortgagor fails to prosecute such contest as required in this Section 8. The
Mortgagor agrees to prosecute any such contest difigently and by appropriate legal proceedings
that (1) will prevent the enforcement of the matter under contest and the sale or forfeiture of the
Mortgaged Property or any portion thereof or interest therein, (i) will not impair the lien of this
Mortgage or (ii1) will not interfere with the use or occupancy of the Mortgaged Property or the
normal conduct of business thereon. So long as the Mortgagor is in compliance with the
requirements contained in this Section 8. the Lender shall not exercise its privilege, pursuant to
Section 20 below, of curing the Mortgagor’s defaults with respect to the matters specified in this
Section 8. On final disposition or such contest, any cash or securities then held by the Lender and
not required to pay or discharge in full any such liability or to assure compliance with the matter
contested shall be returncd to the Mortgagor. In the event the amount of money and any other
security so deposited with the Lender is insufficient to pay in full any such liability, the

-8
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' Mortgagor immediately shall within thirty (30) days of demand pay any such deficiency or
reimburse the Lender for any amounts expended by the Lender to pay any such deficiency.

0. No Change In Zoning or Use without Lender’s Consent. The Mortgagor shall
not, without prior written consent of the Lender in each instance.

{a) initiate or acquiesce in any zoning reclassification of the Mortgaged
Property;

(b)  suffer or permit any change in the general naturc of the occupancy or use
of the Mor*gaged Property:

(c) by any act or omission permit any building or other improvements located
on any premises_not constituting part of the Mortgaged Property to rely on the Mortgaged
Property or any part_fhcreol or any interest therein to fulfill any municipal or governmental
requirement;

(d)  permir-any of the Improvements now or hereafter located on the Real
Estate to rely on any premises 1ot zonstituting part of the Mortgaged Property to fulfill any
municipal or governmental requiremény;

(e) by any act or omission impair the integrity of the Mortgaged Property as a
single zoning lot;

(N reduce. build upon, obstruct, «edesignate or relocate any parking areas.
sidewalks, aisles, streets, driveways or rights-of-way ot f2ase or grant any right to use the same
to any person (other than tenants of the Mortgaged Property and their invitees); or

(g)  except for utility easements, grant or permit-the granting of any easements,
licenses, covenants, conditions or declarations of use applicable 40 or binding upon the
Mortgaged Property. Any act or omission by the Mortgagor which 14 ini violation of any of the
provisions of this Scction 9 shall be void.

10. Insurance.
(a) The Mortgagor shall carry and maintain the following types Zid amounts
of insurance:
(1) Comprchensive general liability insurance with an aggregate Hmit

of not less than 133% of the original principal balance of the Note:

() Comprehensive casualty insurance with an aggregate limit of not
less than 133% ot the original principal balance of the Nole:
g p P

(i) Fire and extended coverage insurance to the full replacement value
of the Improvements:

(iv)  Builder’s and All Risk insurance. il applicable; and

-9
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(v) Such other insurance as the Lender may reasonably require.

Al policies of insurance required to be maintained by the Mortgagor shall be issued by
companics satisfactory to the Lender and shall have coverages and endorsements as the Lender
may require. All policies of Insurance shall name the Lender as mortgagee or additional named
insured. as the case may require. and provide that the policies may not expire or be canceled or
modified without thirty (30) days™ prior written notice to the Lender. The Mortgagor will apply
all insurance proceeds under such policies to the payment and discharge of the labilities n
respect of which such proceeds are collected.

(b)  The Mortgagor shall deliver to the Lender certificates and renewal
certificates ol insurance or other evidence satisfactory to the Lender with respect to the insurance
required pursuaitio Section 10(a) of this Mortgage. In addition, the Mortgagor shall deliver all
renewal policies orcortificates to the Lender not less than ten (10) days prior to the respective
dates of expiration of any previously delivered policies or certificates. All such policies shall
provide that they may net'pe cancelled or altered without giving the Lender at least thirty (30)
days’ prior wrillen notice,

I1.  Assignment of Condemnation Awards. The Mortgagor hereby assigns to the
Lender, as additional security, all awards of damage resulting from condemnation proceedings or
the taking of or injury to the Mortgagea Property for public use. The Mortgagor agrees that the
proceeds ol all such awards shall be paid o thieLender and may be applied by the Lender. at its
option, after the payment of all of Lender s-expenses in connection with such proceedings,
including costs and reasonable attorneys” fees, to e reduction of the Indebtedness. The Lender
is hereby authorized. on behalf and in the name of tne Mortgagor, to execute and deliver valid
acquittances for and to appeal from any such award. Any portion of any award remaining after
the payments provided for in this Section 11 shall be paid o, the Mortgagor or as otherwise
ordered by a court of competent jurisdiction. The Mortgagor-further agrees to give the Lender
immediate notice of any actual or threatened condemnation or cnipent domain proceedings and
to give 1o the Lender at any time. upon request, any additional instrapients deemed necessary by
the Lender for the purpose of validly and sufticiently assigning all awaras or appealing from any
such award.

12. Subordination of Mortgage to Leases. At the sole option of tie-Lender, this
Mortgage shall become subject and subordinate, in whole or in part, but not wifii respect to
priority of entitlement to insurance proceeds or any award in condemnation, to any and all leases
of all or any part of the Mortgaged Property upon the execution by the Lender and recording
thereol at any time, in the Office of the Recorder for the county in which the Mortgaged Property
is situated. of a unilateral declaration to that effect.

13.  Estoppel Certificate. The Mortgagor. within seven (7) days, after being so
requested by the Lender. shall furnish a written statement, sworn to by the Morlgagor or an
authorized financial officer of the Mortgagor, duly acknowledged and otherwise in a form
satisfactory to the Lender, setting tforth the amount of the Indebtedness secured by this Mortgage
and the date to which interest has been paid, stating either that no offsets or defenses exist
against the Indebtedness secured hercby or, if such offscts or defenses are alleged to exist. the
nature thereof, and covering such other matters as the Lender may reasonably requirc.

- 10 -
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14.  Additional Amounts Sceured. At all times, regardless of whether any loan
proceeds have been disbursed. this Mortgage secures (in addition to any Loan proceeds disbursed
from time to time) the payment of any and all loan commissions, commitment [ees. recording
fees, service charges. professional fees, costs and expenses, including without limitation
attorncys’ fees. and advances due to or incurred by the Lender in connection with the Loan to be
secured hereby. all in accordance with the Loan Documents.

15. Further Representations, Warranties and Covenants of the Mortgagor. o
induce the Lender to make the Loan secured hereby, in addition to all other covenants.
representations and warrantics contained in this Mortgage, the Mortgagor further represents,
warrants and covenants, as of the date hereof and until the Indebtedness is paid in full and all
other obligations of the Morigagor under this Mortgage or any of the other Loan Documents are
performed in full as follows:

(a)  “1dentity of the Mortgagor. The identity of the Mortgagor was and will
continue (o be a matenal eircumstance upon which the Lender has relied in connection with, and
which constitute valuable consideration to the Lender for, extending the Loan and any change in
such identity or expertise couid materially impair or jeopardize the security for the payment of
the Indebtedness hereby granted to the Lender pursuant to this Mortgage.

(by  Power and Autngritv. The Mortgagor is a duly organized and validly
existing limited liability company qualified to-do business and in good standing in the state of
inois and has full power and authority towauthorize, execute, deliver and perform the Loan
Documents. The execution, delivery and performarice ot this Mortgage and of each of the other
Loan Documents has been fully authorized by ali pecessary action and approved by ecach
required Governmental Authority or other person, ifiany. The Obligations of the Mortgagor
under cach of the Loan Documents are the legal, valid and binding obligations enforceable by the
Lender in accordance with their terms, subject to applcable bankruptcy. insolvency,
reorganization. moratorium and other similar laws applicable (othe enforcement of creditors’
rights generally.

() No Event of Default or Violation. Neither an Event o1 Default (as defined
in Section 23 hereof) nor an cvent which constitutes or, with notice or the-passage of time or
both, would constitute an Event of Default has occurred or 1s continuing under tivs Mortgage, the
Note or any of the other Loan Documents. The Mortgagor is not in viclaton of any
Governmental Regulations (including without limitation any applicable securities law) or in
default under any agreement to which it 1s bound, or which affects it or any of its property. The
use and occupancy of the Mortgaged Property and the execution, delivery and performance of
the obligations ot the Mortgagor under any of the Loan Documents, in accordance with their
respective terms, do not and shall not violate any governmental requirement (including without
limitation any applicable usury law) or conflict with, be inconsistent with. or result in any default
under any of the representations, warranties, covenants, conditions or other provisions of any
indenturc. mortgage. deed of trust. easement, restriction of record, contract, documecnt,
agreement or mstrument of any kind to which the Mortgagor is bound or which aftects the
Mortgagor or any of its property, except as identified in writing and consented to by the Lender.

-11 -
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(d)  No Litigation or Governmental Controls. There are no proceedings of any
kind pending or. to the best of the Mortgagor’s knowledge, threatened (i) against or affecting the
Mortgagor or the Mortgaged Property (including any atiempt or threat by any Governmental
Authority to condemn or rezone all or any portion or the Mortgaged Property); (ii) involving the
validity. cnforceability or priority of this Mortgage, the Note or any of the other Loan
Documents; or (iii) enjoining or preventing, or threatening to enjoin or prevent, the use and
occupaney of the Mortgaged Property or the performance by the Mortgagor of its obligations
under any of the Loan Documents. There are no rent controls, governmental moratoria or
environmental orders presently in cxistence or, to the best of the Mortgagor’s knowledgc,
threatencd against or otherwise affecting the Mortgaged Property, except as identified in writing
and approved by the Lender.

) Financial and Operating  Statements. All financial and operating
statements submiticd jto the Lender in connection with the Loan are true and correct in all
respects, and fairly present the respective financial condition of the persons to which such
statements pertain and theresults of their operations as of the respective dates shown thereon. No
material adverse changes Haveoccurred in the financial conditions and operations reflected
therein since their respective dates;"and no additional borrowings have been made since the date
thereof. other than the Loan ana-2ny. other borrowing previously approved in writing by the
Lender.

() Other Statements to the'Tender. None of this Mortgage, the Note or any of
the other [.oan Documents, or any document, agreement, report, schedule, notice or other writing
furnished to the Lender by or on behalt of the Mortgagor contains any material omission or
materially misleading or untrue statement of any fact:

(g) Nature of Mortgaged Property. At tlic time of the execution of this
Mortgage. the proceeds of the Loan secured by this Mortgage-are'to be used solely as set forth in
the Loan Agreement,

(h)  Business Loan. The entire proceeds of the Note s¢cured by this Mortgage
will be used for business purposes as specitied in 815 ILCS 205/4, as ariended, and that the
principal obligation secured hereby constitutes a “business loan” (as that tipi iz used in 815
ILCS 205/1). The Mortgagor is a person borrowing money for the purpose ¢t <2rrying on or
acquiring a business of the Mortgagor of the nature described in 815 ILCS 205/ and the
proceeds of the Note secured by this Mortgage shall be used exclusively for the purposc of
carrying on or acquiring a business of the Mortgagor of the nature described in 815 11.CS 205/1.
The Real Estate covered by this Mortgage is not used or intended to be used for agricultural
purposes and docs not constitute agricultural real estate, as said term is defined in Section 15-
1201 of the Act or residential real estate as defined in Section 15-1219 of the Act. The entire
principal obligation secured hereby constitutes a “loan secured by a mortgage on real estate™
within the purvtew of the operation of 815 ILCS 205/4(1)(1).

(i) Compliance with Permit Requirements. All required governmental permits
are in effect and will remain in cffect with respect to the Mortgaged Property: and the
development, use and operation of the Mortgaged Property by the Mortgagor complies with and
will continue to comply with all such permits.

_12-
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() No Environmental Event. The Mortgagor has no knowledge that there has
ever been any event (an “Environmental Event™) at, on or in connection with the Mortgaged
Property that would be deemed a release or a disposal of any hazardous, toxic or dangerous
substance. waste or material, specifically including for purposes of this Mortgage any petrolcum
or crude oil or fraction thereof, friable asbestos or asbestos containing malerial, polychlorinated
biphenyls or urea formaldehyde foam insulation (any or all of the foregoing are hercin referred to
as "Hazardous Material”) as defined in, regulated by, for the purposes of. or in violation of the
Comprehensive Environmental Response Liability and Compensation Act, 42 U.S.C. § 9601, er
seq.. the Resource Conservation and Recovery Act, 42 U.S.C. § 6901, ef seq., the Toxic-
Substances Control Act, 15 U.S.C. § 2601 ¢f seq., the Federal Water Pollution Control Act, 33
U.S.C. § Y258 et seq.. the Safe Drinking Water Act, 42 U.S.C. § 201 ¢f seq.. the Clean Air Act,
42 U.S.C. 9§ 7485 er seq., as any or the foregoing as such may be amended from time to time, or
any so-called “superfund” or “superlien” law or any other federal, state or local statute, law,
ordinance, code. rue, regulation, order or decree regulating, relating to, or imposing liability or
standards of conduct”cancerning any such substance, waste or material now or at any time
hereafer in effect (eachydn “Environmental Law”). The Mortgagor has no knowledge of any
threatened, nor are there any wending, “superliens,” actions, notices of violation, notices ot
noncompliance. orders, citations o1 tiotices with respect to air emissions, water discharges, noise
emissions or any other environmenlal, health or safety matter affecting the Mortgagor or the
Mortgaged Property or any part therevi(¢ach, an “Environmental Action™) issued by any court,
any Governmental Authority or any othercuiiity which is authorized by Jaw to issue orders under
any Environmental Law (cach, an “Envirenmental Agency”) or from anyone else. [f the
Mortgagor receives (i) any notice of an Envirgninental Fvent affecting the Mortgagor or the
Mortgaged Property or any part thereof or (ii) any(natice of an Environmental Action from any
Environmental Agency or from anyone else, the Mortgugor shall give, within seven (7) days,
written notice thereof to the Lender. The Mortgagor assuimes all obligations of compliance with
all Environmental Laws that affect the Mortgaged Property or any business or other activity
conducted thereon or in connection therewith,

(k) No_Transter or Assignment. The Mortgagor <hail not, without five (5)
business days’ prior written consent of the Lender, (i) transfer, sell or'convey (by operation of
taw or otherwise). or contract to transfer, sell or convey, the Mortgaged Ploperty or any of the
Mortgagor’s intercst therein or (ii) assign the Mortgagor’s rights under this Morgage or any of
the Loan Documents; and

(h Zoning. The existing Improvements were constructed, and are being used
and maintained, in accordance with all applicable Governmental Regulations, including zoning
laws.

16.  Assigcnment of Rents and Leases. The Mortgagor hereby pledges and assigns 1o
the Lender, as further security for the payment of the Indebtedness and the performance of the
Obligations, all of the Rents from the Mortgaged Property, together with all leases and other
agreements or documents evidencing such Rents now or hereafter in cffect and any and all
deposits held as security under such leases, agreements or documents. The Mortgagor shall, upon
demand. dcliver to the Lender a true copy of each such lease or other agreement or document.
Nothing contained in this Section 16 shall be construed to bind the Lender to the performance of
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any of the covenants, conditions or provisions contained in any such lease or other agreement or
document or otherwise to impose any obligation on the Lender (including, without limitation,
any liability under the covenant of quiet enjoyment contained in any lease or in any law of any
applicable state in the event that any tenant shall have been joined as a party defendant in any
action 1o foreclose this Morigage and shall have been barred and foreclosed thereby of all right,
title and interest and equity of redemption in the Mortgaged Property), except that the Lender
shall be accountable for any money actually received pursuant to this assignment. The Mortgagor
hercby further grants to the Lender the right, exercisable at the Lender’s option, to enter upon
and take possession of the Mortgaged Property for the purpose of collecting the Rents. to
dispossess any tenant defaulting in the payment of any Rents to the Lender by usual and
customary” suimary proceedings, to lease the Mortgaged Property or any part thereof, and to
apply the Rents; alter payment of all necessary charges and expenses, to the payment of the
Indebtedness. Such assignment and grant shall continue in cffect until the Indebtedness is paid in
full. The execution o this Mortgage constitutes and evidences the irrevocable consent of the
Mortgagor to the entry upon and the taking of possession of the Mortgaged Property by the
Lender pursuant to sucligrant, whether foreclosure has been instituted or not, and with or
without applying for a receiver. Jslthough it is the intention of the Mortgagor and the Lender that
the assignment contained in this Section 16 shall be a present assignment, it is expressly
understood and agreed that, notwrihstanding anything herein contained to the contrary, until the
occurrence of an Event of Default urder any of the Loan Documents or this Mortgage, the
Mortgagor shall be entitled to collect and4zceive the Rents and the Lender shall not exercise any
of the rights and powers conferred upon it by th's Section 16. The Mortgagor agrees to use the
Rents in payment of taxes, assessments, water raies, sewer rents, carrying charges and other costs
relating to the maintenance and operation of the Mortzaged Property as such shall become due
and payable and in payment of principal, interest and-other amounts as such shall becone due
and payable pursuant to the Note secured by this Mortgagse: At any time after the occurrence of
an Event of Default under any of the Loan Documents ¢r this Mortgage. any right of the
Mortgagor to collect and receive the Rents may be revoked by 4he Lender upon the giving of
nottce in the manner provided in Section 40 below.

17. Security Agreement.

{a) Creation of Security Interest. The Lender, by acceptance o <ids Mortgage,
and the Mortgagor mutually agree, intend and declare that, to the maximum cxtenr permitted by
applicable law, all of the Mortgaged Property shall be deemed to form a part and paree] of the
Real Estate and for purposes of this Mortgage shall constitute real estate (o be covered by this
Mortgage; provided. however, that as to the balance of the Personal Property not so included
within the Real Estate, and all replacements of, substitutions for, and additions to such Personal
Property, and the proceeds thereof, and as to all Proceeds, Rents, Intangibles, Plans. Contract
Rights, and all sums from time to time on deposit with the Lender (“Deposits™), if any. and to
the extent permitted by applicable law, all leases between the Mortgagor, as lessor, and any
tenant of the Mortgaged Property, including all extensions and renewals of the terms thereof and
any amendments to or replacements thereof, together with all of the right, title and interest of the
Mortgagor to the Rents, this Mortgage is hercby declared to be a Security Agreement under the
provisions of the Uniform Commercial Code ol the state in which the Mortgaged Property is
located for the purpose of creating a security interest in and to the Collateral. It is further agreed
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that the Deposits. if any, and all of Mortgagor’s right. title and interest therein are hereby
assigned to the Lender, as secured party, to secure payment of the Indebtedness secured by this
Mortgage and to secure performance by the Mortgagor of all of the terms. covenants and
provisions of the Note. this Mortgage and all of the other Loan Documents.

(b} Warranties. Representations and Covenants with Respect to Collateral.
The Mortgagor hereby represents, warrants and covenants, as of the date hercof and until the
Indebtedness is paid in full and all other obligations of the Mortgagor under this Mortgage or any
of the other Loan Documents are performed in full, as follows:

(1) Except with respect to the security interest granted hereby or
pursysii to any of the other Loan Documents, the Mortgagor is, and as to portions of the
Personal Property to be acquired after the date hercof will be, the solec owner of the
Collateral;-ir=e from any adverse lien, security interest. encumbrance or adverse claims
thereon of any kind whatsoever and the Mortgagor will notify the Lender of, and will
defend the Persorat Property against, all claims and demands of all persons at any time
claiming the same orany. interest therein,

(i)  The Mortgagor will not lease, sell, convey or in any manner
transfer the Collateral without the prior written consent of the Lender, cxcept such
portions or items of Personal Proserty which are consumed or become obsolete, worn
out, inadequate, unserviceable or unnescasary in ordinary usage, is any, shall be promptly
replaced by the Mortgagor with the same. type of property at least equal in value and
utility;

(i) The Personal Property shal’ not be used or bought for personal,
family or household purposes;

(iv)  'The Personal Property will be kept/on or at the Real Estate and the
Mortgagor will not remove the Personal Property from the’Real Estate without the prior
written consent of the Lender. except such portions or items of Fersonal Property which
are consumed or become obsolete or worn out, inadequate, unserviceavle or unnecessary
in ordinary usage, all of which shall be promptly replaced by the Mo#wagor with the
same type of property at least equal in value and utility;

(v)  The Mortgagor maintains a place of business in Cook-County in
the State of [llinois and the Mortgagor will immediately notify the Lender in writing of
any change in such place of business;

(vi)  From time to time, at the request of the Lender. the Mortgagor will
(A) deliver to the Lender such further financing statements, renewals and amendments
thercof, security documents and assurances as the Lender may require so that the liens
and security interests created hereby on the Collateral shall be and remain perfected and
protected in accordance with the requirements of the Uniform Commercial Code (the
“UCC?) or similar future law, (B) pay the cost of filing the same in all public offices
wherever filing is deemed by the Lender 1o be necessary or desirable, and (C) deliver to
the Lender an inventory of the Personal Property in reasonable detail; and
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(vit)  All covenants and obligations of the Mortgagor contained in this
Mortgage relating to the Mortgaged Property shall. 1o the extent applicable. be deemed to
apply to the Collateral whether or not expressly referred to in this Section 17.

(c) Lender’s Rights with Respect 1o Collateral. Upon the occurrence of an

Fvent of Default (as defined in Section 23 hereof) under this Mortgage, and pursuant to the
appropriate provisions of the UCC, the Lender shall have the option to proceed with respect to
both the Mortgaged Property and the Collateral in accordance with its rights, powers and
remedies, in which event the provisions of the UCC shall not apply. The Mortgagor and the
Lender agree that if the Lender shall elect to proceed with respect to the Collateral separately
from the Moitgaged Property, 5 days’ notice of the sale of the Collateral shail be reasonable
notice, and thie reasonable expenses of retaking, holding. preparing for sale, selling and the like
incurred by the“liender shall include, without limitation, reasonable attorneys’ fees and legal
expenses. It is the fntention of the Mortgagor and the Mortgagee that this Mortgage be filed as a
“fixture filing” in accardance with the applicable provisions of the UCC or other applicable law.

(1) Fhe “Debtor” is the Mortgagor and the “Secured Party” is the
Lender for the benefit of itealf,

(i) The name and address of the Debtor are as set forth in the
Preamble to this document.

(i) The name and address of the Secured Party are as set forth in the
Preamble to this document,

(iv)  The description of the tyres or items of property covered by this
financing statement is: All of the Real Estate”in which a security intercst may be
perfected pursuant to the UCC.

(v) The description of the real estate to wiiiei collateral is attached or
upon which collateral is located is set forth on Exhibit A.

{vi)  The Lender may file this Morlgage, or a reproductien hercol, in the
real estate records or other appropriate index, as a financing statemen® tor any of the
items specified herein as part of the Real Estate. Any reproduction of this Morteage or of
any other securily agreement or financing statement is sufficient as a financing statement.

(vil)  Certain ol the Mortgaged Property is or will become “fixtures™ (as
that term is defined in the UCC), and this Mortgage, upon being filed for record in the
real estate records of the county wherein the Real Estate is situated, shall operate also as a
financing statement and shall constitute a “fixture filing” for the purposes of Section 9-
502(b) of the UCC and in accordance with the applicable provisions ol the UCC or other
applicable law upon such Mortgaged Property that is or may become fixtures.

18. Lender’s Right of Inspection. The Mortgagor shall (i) permit the Lender or its

representatives to enter on and inspect the Mortgaged Property at all reasonable times and to
mspecet and audit all records relating to the Mortgaged Property. including all Leases, rent rolls

=16 -

T16199543 15478920




1519613058 Page: 18 of 33

UNOFFICIAL COPY

or related reports, if any, for the purpose of determining whether the Mortgagor is in compliance
with the provisions of the Note, this Mortgage or any of the other Loan Documents; and
(11) prepare such schedules, summarics, reports and progress schedules as the Lender may from
time to time request.

19, Further Assurances. The Mortgagor shall perform, execute, acknowledge and
deliver, as appropriate, at the sole cost and expense of the Mortgagor, all such further acts, deeds,
conveyances, mortgages, assignments, financing statements, notices of assignment, transfers and
assurances as the Lender may require from time to time in order to better assure, convey, assign,
transfer and confirm unto the Lender the rights now or hereafter intended to be granted to the
Lender under this Mortgage, any other instrument or Loan Document executed in conncction
with this Medtgage, or any other instrument under which the Mortgagor may be or may hereafter
become bound-t0“eonvey, mortgage or assign to the Lender for the purpose of carrying out the
intention or facilitzing the performance of the terms of this Mortgage. The Mortgagor hereby
appoints the Lender 145 2itorney-in-fact and hereby authorizes and empowers the Lender, as such
attorney-in-fact, to execvtc, acknowledge and deliver, for and in the name of the Mortgagor, any
and all of the instruments nieptianed in this Section 19, all to the extent permitted by applicable
taw. This power, being coupled with an interest, shall be itrevocable as long as any part of the
Indebtedness remains unpaid.

20.  Lender’s Right to Cuic/lpon the occurrence of any Event of Default (as
defined in Section 23 below), the Lender may, at its option, make any payment or perform any
act hereinbefore required of the Mortgagor, itv-apy form and manner which the Lender in its sole
discretion deems expedient. By way of illustraiioil and not in limitation of the foregoing, the
Lender may, but need not, (a) make full or partial payments of principal or interest on prior and
coordinale encumbrances (including without limitation Impositions), if any; (b) purchase,
discharge, compromise, or settle any tax lien or any other lien; encumbrance, suit, proceeding,
title, or claim therefor (including without limitation Impositions); (c) redeem all or any portion of
the Mortgaged Property from any tax sale or forfeiture affcetipg the Mortgaged Property;
(d) contest any tax, assessment or other charge (including withduc dimitation Impositions);
(e) audit or cause to be audited the books and records of the Mortgagor: or'(f) prepare or cause to
be prepared any statements or other records not provided by the Mortgagdr i accordance with
the requirements of this Mortgage. The Lender may satisfy or discharge any eiaim as herein
authorized without inquiry into the validity of such claim, but in no event shall s0zii satisfaction
or discharge be construed as a waiver of any Event of Default, The amount of all thoheys paid
for any of the purposes herein authorized and all expenses paid or incurred in connection
therewith (including without limitation reasonable attorneys’ fees and any costs associated with
obtaining any survey, abstract of title and continuations thereof, opinion on title, report on title or
title insurance policy or continuations thereof or update thereto or title insurance endorsement
prepared by a title insurance company of Lender’s choosing, or any other similar data or
assurances with respect to title), and any other moneys advanced by the Lender to protect the
Mortgaged Property and the lien of this Mortgage shall be additional Indebtedness secured
hereby and shall become immediatcly due and payable without notice, and with interest thereon
at the Default Rate. In making any payment hereby authorized relating to taxcs or assessments,
the Lender shall have absolute discretion and final authority to determine the legality and validity
thereof and the amount necessary to be paid in satisfaction thereot. and the Lender may do so
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according to any bill, statement or eslimate procured from the appropriate public office without
inquiry into the accuracy thereof or the validity of any such tax or assessment.

21, Indemnification of the Lender. Unless liability arises from the Lender’s gross
negligence or intentional misconduct, the Mortgagor shall indemnify and hold the Lender
harmless from and against any and all liability, loss. cost, claims, damages and expenses,
including without limitation reasonable attorneys fees, incurred or suffered by the Lender in
connection with any claim, demand, suit or proceeding (including without limitation any
Environmental Action, any other loss, cost, claim, damage arising out of any environmental,
health or safety matter affecting the Mortgagor or the Mortgaged Property or any part thereof, or
any probate or bankruptey proceeding), whether asserted against the Lender or whether in or to
which the Lender becomes or may become a party. either as a plaintiff or as a defendant, by
reason of this Moztgage, the Indebtedness or any of the other Loan Documents or for the purpose
ol protecting the iies of this Mortgage or of any other Loan Document, but the Lender shall have
the right 1o defend any such suit or proceeding with counsel of its choice at the Mortgagor’s cost.
The Mortgagor shall reim:burse the Lender for all such amounts provided for herein and paid for
by the Lender immediately (pbr-demand, and all such amounts shall, until paid, be and become
additional Indebtedness secur¢d hereby and by the other Loan Documents with interest thereon
at the Default Rate. The foregorng mndemnity shall survive repayment of the Indebtedness or
foreclosure or other exercise of remedieshereunder or under the Loan Documents.

22. Lender’s Right of Subrogatisn: In the event that the proceeds of the Loan, or
any part thereof, or any amount paid out or advarnced by the Lender in connection with the Loan
or the Mortgaged Property, be used directly orindirectly to pay off, discharge, or satisfy, in
whole or in part, any prior lien or encumbrance upon-he Mortpaged Property or any part thereof,
then the Lender shall be subrogated to such other lich Or-encumbrance and to any additional
security held by the holder thereof and shall have the benefit 41 the priority of all of the same.

23, Events of Default. Any of the following shall censtitute an “Event of Default”
under this Mortgage:

(a) Cross Defaull. A default shall occur in the observanee or performance of
any covenant or agreement of the Mortgagor with respect to payments or otherwise, contained in
the Note, the Loan Agreement, or any other Loan Document, the First Loan” Acrecment, the
Second Loan Agreement, or in any other deed of trust, mortgage, lease or sccuriiy agreement
relating to the Mortgaged Property, the property subject to the First Loan Agreement, the
property subject to the Second Loan Agreement, or any part thereof. which is not cured within
any applicable grace or cure period,

(b)  Judgments: Enforcement of Liens. Any procecdings shall be instituted or
process shall be issued to enforce any lien, charge or encumbrance against the Mortgaged
Property; a writ of exccution or attachment or any similar process shall be issued or levied
against all or any portion of the Mortgaged Property or interest therein; or any judgment
involving monctary damages over $10,000.00 shall be cntered against the Mortgagor which shall
become a lien on all or any portion of the Mortgaged Property or any interest therein and within
thirty (30 days thereafter such proceeding, execution, attachment, similar process or judgment is
not dismissed, stayed on appeal, withdrawn, released, satistied or vacated;
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{c)y  Governmental Action. The Mortgagor shall be prevented or relieved by
any Governmental Authority from performing or observing any material term, covenant or
condition of the Note, this Mortgage or any of the other Loan Documents;

(d)  Environmental Lien or Claims. Any Environmental Agency or other
person asserts or creates a lien upon the Mortgaged Property or any part thereof by reason of the
occurrence of an Environmental Event or otherwise; or any Environmental Agency or other
person asserts a claim or initiates an [nvironmental Action (a) against the Mortgagor for
damages, cleanup costs or contribution related to an Environmental Event on or with respect to
the Mortgaged Property or any part thereof or (b) related to an Environmental Event on or with
respect te”preperty other than the Mortgaged Property which, in the Lender’s judgment could
result in a licn.en the Mortgaged Property or any part thercof or in liability to the Mortgagor or
the Lender if tot-cured or corrected; provided, however, that no assertion, creation or initiation
of any such claim, iien or Environmental Action shall constitute an Event of Default if, within
thirty (30) days of tie assertion, creation or imitiation of such claim, lien or Environmental
Action, the Mortgagor his commenced and is diligently pursuing either: (x) cure or correction of
the Environmental Event whick constitutes the basis tor such claim, lien or Environmental
Action and 1s continuing diligently to pursue such cure or correction to completion; or
(y) proceedings are instituted for an injunction, a restraining order or other appropriate
emergency relief preventing such Environmental Agency or other person from asserting such
claim or lien or pursuing such Environmantal Action, which relief is granted within thirty (30)
days of the assertion, creation or imtiation o! such claim, licn or Environmental Action and the
injunction, order or emergency reltef 1s not tiieceafter dissolved or reversed on appeal; and, in
either of the foregoing events, cither the Mortgagornas posted a bond, letter of credit or other
security satisfactory in form, substance and amount te koth the Lender and the Environmental
Agency or other person asserting, creating or initiating such claim, lien or Environmental Action
to secure the proper and complete cure or correction of the Environmental Event constituting the
basis [or such claim, lien or Environmental Action; or

(c) Bankruptcy, Insolvency. Any one of the following-events shall occur:

(1) The Mortgagor becomes insolvent, is generally not paying its debts
as they become due or admits in writing its inability to pay its debts as they-become due:

(i)  The Mortgagor voluntarily suspends the transaction of Business;

(i) The Mortgagor apphes for, consents to, or acquiesces m the
appointment of a trustee. receiver or other custodian for itself or any of its property or
makes a general assignment for the benefit of creditors:

(iv)  In the absence of any application, consent or acquiescence of the
Mortgagor, a trustee, receiver or other custodian is appointed for the Mortgagor or a
substantial part of their respective property. which appointment is not discharged within
thirty (30) days;

(v) Any bankruptcy, reorganization, debt arrangement. composition,
readjustment, dissolution, liquidation or other case or proceeding under any federal, state
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or other bankruptcy or insolvency law (i) is voluntarily commenced by the Mortgagor or
(i) 1s involuntarily commenced against the Mortgagor and such case or proceeding is
consented to or acquiesced in by the Mortgagor or remains undismissed for thirty (30)
days:

(vi) A writ or warrant of attachment or similar order shall be issued by
any court or any Governmental Authority against all or a substantial portion of the
property of the Mortgagor; or

(vit)  the Mortgagor takes any action (o authorize, or in furtherance of,
any ol the foregoing.

(viii) The occurrence of any “Lvent of Default” as defined and spectfied
in Sectiore§ -of the Loan Agreement.

24.  Lender’s femedies on Default. Upon the occurrence of any Event of Default,

then:

(a) Acceleraticn. The Indebtedness secured hereby shall, at the option of the
Lender (or automatically in the case 0t an Event of Default described in Subsection 23(e) above),
become immediately due and payable without demand or further notice, with interest thereon at
the Default Rate from the date of the {irst ¢ccurrence of any such Event of Default.

(b)  Foreclosure. After acceleration, the Lender may immediately foreclose
this Mortgage. The court in which any proceeding ie'rending for that purpose may, at once or at
any time thereafter, either before or after sale, witheut notice and without requiring bond,
without regard to the solvency or insolvency of any person liable for payment of the
Indebtedness secured hereby, and without regard to the then'value of the Mortgaged Property or
whether the Mortgaged Property shall then be occupied as a horsestead, appoint a receiver (the
provisions for the appointment of a receiver and assignment of Renis Geing an express condition
upon which the Loan hereby secured is made) for the benefit of the Lendzs, with power to collect
the Rents, issues and profits of the Mortgaged Property, due and to becopse due, during such
foreclosure suit and the full statutory period of redemption, if any, notwithstanding any
redemption. The receiver, out of such Rents, 1ssues and profits when collected, xnay pay costs
mncurred in the management and operation of the Mortgaged Property and taxe(_ assessments,
water and other utilities and insurance then due or thereafter accruing, may make ana-pay for any
necessary repairs to the Mortgaged Property, may pay prior and coordinate liens, if any, and may
pay all or any part of the Indebtedness secured hereby or any deliciency decree entered in such
foreclosure proceedings.

{c) Exercise ol Rights to Collateral. The Lender may exercise, at its option
and without regard to whether the Indebtedness secured hereby is declared to be immediately duc
as provided in Subsection 24(a) above, any or all of the remedies available to a secured party
with respect to the Collateral as provided in this Mortgage.

(d) Other Remedies. Subject to applicable laws, the Lender shall have the
night. at its option and without regard 1o whether the Indebtedness is declared to be immediately
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due as provided in Subscction 24(a) above, acting through its agents or attorneys, either with or
without process of law, forcibly or otherwise, (i) 1o enter upon and take possession of the
Mortgaged Property; (11) to expel and remove any persons, goods or chattels occupying or upon
the samc; (ii1) to collect or receive all the Rents. issues and profits therefrom; (iv) to manage and
control the Mortgaged Property; (v) to lcase the Mortgaged Property or any part thereof from
time to time: (vi)after deducting all reasonable attorneys’ fees and all reasonable cxpenses
incurred in the protection, care, maintenance. management and operation of the Mortgaged
Property, to apply the remaining net income, cash flow and proceeds so collected or received to
the Indebtedness or to any deficiency pursuant to a decree entered in any foreclosure
proceedings. and (vii) to exercise or pursue any other remedy or cause of action permitted at faw
or in cquiiy. or under any other Loan Document. including the enforcement of any Loan
Document..

25, Waiver of Right of Redemption and Similar Rights. The Mortgagor hereby
waives for itself, its keirs, devisees, representatives, vendees, successors and assigns and for any
and all persons claiminz-any interest by or through them in the Mortgaged Property, to the
maximum extent permitted 0v'law. the benefit of all laws now existing or that hereafter may bc
enacted providing for;

(a)  any appraisal beisre sale of any portion of the Mortgaged Property:

(b)  the sale of the Mowtgaged Property as separate or unitary tracts, lots or
units; and

(c) the benefit of all laws now 1w afect or that may be hereafter enacted that
n any way (1) extend the time for the enforcement or the collection of the Note or the
Indebtedness evidenced thercby or by this Mortgage or £i) create or extend a period of
redemption from any sale under any order or decree of foreclosuie of this Mortgage. To the full
extent the Mortgagor may do so. the Mortgagor agrees that the/ Mortgagor will not at any time
insist upon, plead, claim or take the benefit or advantage of any iavi now or hereafter in effect
that provides for any appraisal. valuation, stay, extension, reinstatemen( or redemption. and the
Mortgagor hereby waives and releases, for the Mortgagor, its heirs, devisees, representatives,
vendees, successors and assigns and for any and all persons claiming any 1ntcresiby or through
them in the Mortgaged Property, to the maximum extent permitted by law, all rights of
reinstatement, redemption, valuation. appraisal. stay of execution, notice of election o mature or
declare due the whole of the Indebtedness and marshaling in the event of foreclosure of the liens
hereby created. If any such law now in effect. of which the Mortgagor, its heirs, devisecs.
representatives, successors and assigns or any other person might take advantage despite this
Section 25, shall hercafter be repealed or cease to be enforced, such law shall not thercafter be
deemed to preclude the application of this Section 25.

26. Payment of the Lender’s Expenses. In the case of the forcclosure of the lien of
this Mortgage by the Lender in any court of law or equity, there shall be allowed all court costs
and expenses incurred by the Lender (which may be estimated as to items to be expended after
entry of a decree). including without limitation rcasonable attorneys’ fees, stenographers’
charges, costs of procuring any abstract of title and continuations thereof, opinion on title, title
insurance commitment or title policy and continuations thereof, and similar data and assurances
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with respect to title covering said foreclosure proceedings, costs of any survey, all costs and
expenses ol procuring testimony and evidence and all costs and expenses incurred by the Lender
in or with respect to any such suit or proceeding, or in the preparation thereof.

27 Lien for Fecs and Expenses. All fees and expenses allowable pursuant to this
Mortgage, together with interest thercon at the Default Rate from the date of payment thereof,
shall be additional Indebtedness secured hereby. shall be a charge upon the Mortgaged Property
and shall constitute a lien on the Mortgaged Property sccured hereby. There shall be mcluded in
any decree foreclosing the lien of this Mortgage, and be paid out of the Rents or proceeds of any
sale made in pursuance of any such decree, the following costs and expenses, in the following
order: {(a)allicosts and expenses of such suit or suits as described in Section 26 above, with
interest as herein provided; (b) all money advanced by the Lender for any purpose authorized in
this Mortgage,-with interest as herein provided; (¢) all of the accrued interest remaining unpaid
on the Indebtediiess hereby secured; and (d) the principal balance of the Note at such time
remaining unpaid. Tle Surplus of the proceeds of the sale, if any, shall then be paid to the
Mortgagor on reasonabl>-tequest. In the event that, after legal proceedings are instituted to
foreclose the lien of this Mértzage, tender is made of the entirc amount of Indebtedness secured
hereby, the Lender shall be entitled 1o reimbursement for expenses incurred in connection with
such legal procecdings, including such expenditures as are enumerated above, which expenses
shall be additicnal Indebtedness securéd by this Mortgage, and no such suit or proceedings shall
be dismissed or otherwise disposed of untit-such fees, expenses, and charges shall have been paid
in full.

28.  Use of Proceeds. The proceeds of the Loan shall be used solely and exclusively
for the purpose set forth in Section 2.1(a) in the Loan’Azreement. The proceeds of the Loan shall
not be used for payment of the operating expenses of the Mortgagor.

29.  Plans. The Mortgagor shall, upon demand, deliver'to the Lender a true copy of all
Plans. Notwithstanding anything to the contrary contained in ar’y-of the documents constituting
the Plans, the interest of the Mortgagor therein is assigned and trans{orred to the Lender by way
of collateral security only, and the Lender, by its acceptance thereof, shail'not be deemed to have
assumed or become liable for any of the covenants, conditions, provisions, obligations or
liabilities of the Mortgagor under such Plans, or otherwise to impose any soligation on the
Lender, whether provided for by the terms thereof. arising by operation of law Orotherwise. The
Mortgagor hereby acknowledges that the Mortgagor shall remain liable for the duc gerformance
of the Mortgagor’s obligations under the agreements, instruments, contracts and documents
constituting the Plans to the same extent as though the assignment of Plans contained in this
Mortgage had not been made. Such assignment shall continue in effect unti] the Indebtedness is
paid in full.

30, Prepayment Privilege; Evasion. So long as no Event of Default shall have
occurred or be continuing, the Mortgagor shall have the privilege of making prepayments on the
principal of the Note (in addition to any required payments of principal and interest pursuant to
the Loan Documents) in accordance with the terms and conditions, if any, set forth in the Note or
the Loan Agreement, but not otherwise. Upon the occurrence of an Event of Default and
following the election by the Lender to accelerate the maturity of the Indebtedness as provided in
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Scctrion 24(a) above, a tender of payment by the Mortgagor, its successors or assigns or by
anyone on behalf of the Mortgagor. its successors or assigns, of the amount necessary to satisfy
the entire Indebtedness made at any time prior to a foreclosure sale shall constitute an evasion of
the limitations on prepayment contained in the Loan Documents and shall be deemed to be a
voluntary prepayment thercunder. Accordingly, to the maximum extent permitted by law, such
prepayment shall include the premium required under the prepayment privilege, if any. contained
in the Note or the Loan Agreement.

31.  Lender’s Rights Cumulative. The remedies and rights herein arc cemulative and
in addition to every other remedy or right now or hereafter existing at law or in equity. No delay
in the execvise of, or omission to exercise, any remedy or right accruing upon the cccurrence of
any Event of efault shall impair any such remedy or right or be construed. to be a waiver of any
such Event of-D¢fault, or acquicscence therein, nor shall it affect any subsequent Lvent of
Default of the sanie or a different nature. Every such remedy or right may be exercised
concurrently or indeperdently, and when and as often as may be deemed expedient by the
Lender. II' the proceeds oi"any separate sale or sales of less than the whole of the Mortgaged
Property shall be less than(the aggrepate amount of the Indebtedness then outstanding and all
costs and cxpenses incurred in cennection with such sale or sales, this Mortgage and the lien
created hereby shall remain in (ull tarce and effect as to the unsold portion of the Mortgaged
Property as though such sale or sales Hz2d-not occurred.

32. Default Rate. The Default Ratcof interest charged on the Loan shall not be more
than the maximum contract rate permitted by laws

33, No Usury. Nothing contained in th's Mortgage or in any of the other Loan
Documents or in any transaction related hereto shall eperate or be construed 1o operate, either
presently or prospectively. ecither to require that the Wiortgagor pay interest in excess of the
maximum amount of interest permitted by law to be charged i the case of the Loan and the
Indcbtedness secured hereby (and this Mortgage and the Loan Documents shall instead be
deemed to require payment of interest only to the extent of the lawfil-amount) or to require the
Mortgagor to make any payment or do any act contrary to law. If any ‘“nterest in excess of the
maximum amount of intcrest permitted by law to be charged is provided fol, or is adjudicated (o
be provided for, in the Note, this Mortgage or any of the other Loan Docuiients, then in such
event

(a)  the provisions of this Section 33 shall govern and control,

(b)y  the Mortgagor shall be obligated to pay any interest in excess of that so
permitted;

(c) any Intcrest in excess of that so permitted that the Lender may have
received in connection with the Indebtedness shall, at the option of the Lender. be (i) applied as a
credit against the then unpaid principal balance under the Note, (ii) applied as a credit against
any accrued and unpaid interest on the unpaid principal balance under the Note (but not to
exceed the maxtmum amount permitted by applicable law), (iii) refunded to the Mortgagor or
other payor thereof or (iv) applied or refunded pursuant to any combination of the foregoing;
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(d)  the rate of interest on the Note shall be automatically reduced to the
maximum ratc permitted under applicable law, and the Note, this Mortgage and the other Loan
Documents shall be deemed to have been, and shall be, reformed or modified to reflect such
reduction in the rate of interest; and

(e) neither Mortgagor nor any of its affiliates shall have any action against the
Lender for any damages whatsocver arising out of the payment or collection of any such interest.

34.  Partial Invalidity; Severability. If the lien of this Mortgage is invalid or
unenforceable as to any part of the Indebtedness, or if the lien is invalid or unenforceable as to
any part ot the Mortgaged Property, the unsecured or partially secured portion of the
Indebtedness shall be completely paid prior to the payment of the remaining secured or partially
secured porticns af the Indebtedness, and all payments made on the Indebtedness, whether
voluntarily or vader+doreclosure or other enforcement actions or procedures, shall be considered
to have been first paidon and applied to the [ull payment of that portion of the Indebtedness not
secured or fully secured by the lien of this Mortgage. If any term, covenant or provision
contained in this Mortgage or n.any of the other Loan Documents, or the application thercof to
any person or circumstances shall be determined to be void, invalid, illegal or unenforceable to
any extent or shall othcrwise opeiate to invalidate this Mortgage or any such Loan Document. in
whole or part, then such term, covenrant-or provision only shall be decmed not contained in this
Mortgage or in such Loan Documenty-i%e. remainder of this Mortgage and such other Loan
Documents and shall remain operative and 4 full force and effect shall be enforced to the
greatest extent permitied by law as if such classe o provision had never been contained herein or
therein; and the application of such term, Covenant or provision to other persons or
circumstances shall not be affected. impaired or restricted thereby,

35. No Discharge of the Mortgagor’s Liabiity. lirthe event of the voluntary sale or
transfer. by operation of law or otherwise, of all or any part of the Mortgaged Property, the
Lender is hereby authorized and cmpowered to deal with sach.vendee or transferee with
reterence to the Mortgaged Property, on the terms or conditions heredf: 2s fully and to the same
extent as it might with the Mortgagor, without in any way releasing or discharging the Mortgagor
from its Obligations and Indebtedness under any of the Loan Documents.

36.  No Impairment of Collateral by Lender’s Acts. Without affectiziq the liability
of the Mortgagor or any other person for payment of all or any portion of the Indebitedniess or for
performance of any Obligation under the Loan Documents, and without affecting the rights of
the Lender with respect to any security not expressly released in writing, the validity or priority
of this Mortgage. the lien created hereby or any guaranty given as additional security for the
Indebtedness, the Lender, at any time and from time to time either before or after the maturity of
the Note and without notice or consent. may (a) release or partially release any person liable for
payment of all or any part of the Indebtedness or for performance of any Obligation; (b) make
any agreement extending the time or otherwise altering the terms of payment of all or any part of
the Indebtedness, modifying or waiving any Obligation, or subordinating, modifying or
otherwise dealing with the lien or charge pursuant to this Mortgage, (¢) exercise, refrain from
exercising or waive any right the Lender may have; (d) accept additional sccurity of any kind:
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(¢} release, partially release or otherwise deal with any property, real or personal. securing the
Indebtedness and the Obligations, including all or any part of the Mortgaged Property.

37. Effect of Extensions of Time and Amendments on Junior Liens and Others.
Without in any way diminishing the validity or enforceability of any covenant or agreement in
any of the Loan Documents prohibiting the creation of any additional or other mortgage or lien
upon the Mortgaged Property, whether senior, junior or pari passu with this Mortgage, any
lienholder against the Mortgaged Property other than the Lender shall take such licn subject to
the rights of the Lender (a) to amend, modify and supplement this Mortgage, the Note, the other
Loan Documents or any other document or instrument evidencing, securing or guaranteeing the
Indebtednsss or the Obligations, (b) to vary the rate of interest and the method of computing the
same, (¢) to snnose additional fees and other charges on or in connection with the Loan or the
Collateral and {a*to extend the maturity of the Indebtedness, in each and every case without
obtaining the conscxitof the holder of such lien and without the lien of this Mortgage losing its
priorily over the rights of any such licn. Nothing contained in this Section 37 shalt be construed.
however, as waiving any-provision contained in this Mortgage or the Loan Documents which
provides, among other things that it shall constitute an Event of Default if the Mortgaged
Property shall be sold, conveyed orfurther encumbered.

¥

38.  Release of Mortgagc tlpon full payment of all of the Indebtedness at the time
and in the manner provided in this Moitgzge, in the Note and in the other Loan Documents. and
provided all covenants, agreements and Obligations contained in this Mortgage and in the other
Loan Documents are kept and performed, this-Mertgage shall be terminated, and upon demand
therefor following such payment, a reconveyance o release of the Mortgaged Property shall in
due course be made by the Lender to the Mortgagor .at the Mortgagor’s expense. Nothing
contained in this Scction 38 shall be construed as releasing, terminating or otherwise limiting the
survival provisions of Section 5(d), Section 21, or any proyisions in this Mortgage which, by
their terms, survive any satisfaction or reconveyance.

39. Governing Law. The terms and provisions of this/vortgage and the Note it
secures shall be construed and governed by the laws of the State of [1lindis without regard to the
conflicts of laws.

40, Addresses for Notices. All notices, demands, consents, requests, or other
communications that are either required or contemplated in connection with this Mosigzage shall
be delivered in accordance with the Loan Agreement.

41. Binding Effect; Miscellaneous Definitions. All provisions and covenants of this
Mortgage run with the land and shall inure to and bind the parties hereto and their respective
heirs, devisecs, representatives. vendees, successors and assigns. The word “the Mortgagor™ shall
include all persons claiming under or through the Mortgagor and all persons liable for the
payment of the Indebtedness or any part thercof whether or not such persons shall have executed
the Note or this Mortgage. As used in this Mortgage, the terms “person” or “persons” shall
include firms, associations, partnerships (including limited partnerships). trusts, corporations and
other legal cntities, including public bodies, as well as natural persons. Whenever used. the
singular number shall include the plural, the plural the singutar, and the use of any gender shall
be applicable to all genders.
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42 Captions. The captions or headings at the beginning of any Section or portion of
any Scction in this Mortgage are for the convenience of the Mortgagor and the Lender and for
purposes of relerence only and shall not limit or otherwise alter the meaning of the provisions of
this Mortgage.

43, Future Advances. This Mortgage is given to secure not only existing
indebtedness, but also future advances made pursuant to or as provided in the Loan Agrecment
and the other Loan Documents, whether such advances are obligatory or to be made at the option
of the Lender, or otherwise, to the same extent as if such future advances were made on the date
ol exccution of this Mortgage, although there may be no advance made al the time of execution
hereof. an aithough there may be no indebtedness outstanding at the time any advance is made.
To the fullegt extent permitted by law, the lien of this Mortgage shall be valid as to all such
indebledness. inclading all revolving credit and future advances, from the time this Mortgage is
recorded.  Notwitiistanding anything in this Mortgage to the contrary. although the amount of
indebtedness secured” by this Mortgage may increase or decrease from time to time. the
maximum principal amorse of indebtedness secured by this Mortgage at any one time shall not
exceed an amount equal t¢ tae times the Loan amount, plus all costs of enforcement and
coltection of this Mortgage, the Nate, the Loan Agreement and the other Loan Documents. plus
the total amount of any advances'made pursuant to the Loan Documents to protect the collateral
and the security interest and lien creatcd-hereby: together with interest on all of the foregoing as
provided in the Loan Documents.

44.  1llinois Mortgage Foreclosure Act Provisions. The following provisions shall
apply to this Mortgage:

(a) Benefits of Act. The Lender shal!’have the benefit of all of the provisions
of the Illinois Mortgage Foreclosure Law (the “Aect”™), including all amendments thercto which
may become cffective {rom time to time after the date hereof Inthe event any provision of the
Act which is specifically referred to herein may be repealed, the Lender shall have the benefit of
such provision as most recently existing prior to such repeal, s~ though the same were
incorporated herein by cxpress refercnce.

(b) Insurance. Wherever proviston is made in the Mortzacs for insurance
policies to bear mortgage clauses or other loss payable clauses or endorsements.in. tavor of the
Lender. or to confer authority upon the Lender to settle or participate in the scttlement of losses
under policies of insurance or to hold and disburse or otherwise control use of insurance
proceeds, from and after the entry of judgment of foreclosure, all such rights and powers of the
Lender shall continuc in the Lender as judgment creditor or mortgagee until confirmation of sale.

(©) Protective Advances. All advances, disbursements and expenditurcs made
or incurred by the Lender before and during a forectosure, and before and after judgment of
foreclosure, and at any time prior to sale, and, where applicable, after sale. and during the
pendency of any related proceedings, for the following purposes, in addition to those otherwise
authorized by the Mortgage or by the Act (collectively, the “Protective Advances™). shall have
the benelit of all applicable provisions of the Act, including without limitation those specific
provisions of the Act referred (o hereinbelow:
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(i) All advances by the Lender in accordance with the terms of the
Mortgage to (A) preserve, maintain, repair, restore or rebuild the improvements upon the
Mortgaged Property, (B) preserve the lien of the Mortgage or the priority thereof. or
(C) enlorce the Mortgage. as referred to in Subsection (b)(5) of Section 15-1302 of the
Act;

(i) Payments by the Lender of (A)principal. interest or other
obligations in accordance with the terms of any senior mortgage or other prior lien or
encumbrance, if any, (B) rcal estate taxes and assessments and general. special and all
other taxes and assessments of any kind or nature whatsocver which are assessed or
imposed upon the Mortgaged Property or any part thereof. (C)other obligations
autherized by the Mortgage, or (D) any other amounts, with court approval. in connection
with otherdiens. encumbrances or interests reasonably necessary to preserve the status of
title, as eicried to in Section 15-1505 of the Act;

(itih~ Advances by the Lender in settlement or compromisc of any
claims asserted by claifnants under senior mortgages or any other prior liens, if any:

(iv)  Attorneys’ fees and other costs incurred in connection with (A) the
foreclosure of the Mortgage s referred to in Sections 15-1504(d)(2) and 15-1510 of the
Act, (B) any action, suit or ‘proceeding brought by or against the Lender for the
cnforcement of the Mortgage or arising-from the interest of the Lender hereunder or ()
the commencement, prosecution or defense of any other action related to the Mortgage or
the Mortgaged Property;

(v)  The Lender’s fees and“posts, including attorneys™ fees. arising
between the entry of judgment of foreclosure and the sonfirmation hearing as referred 1o
in Subsection (b)(1) of Section 15-1508 of the Act;

(vi)  Expenses deductible from proceeds o1 sale as referred to in
subsections (a) and (b) of Section 15-1512 of the Act:

{vi))  Expenses incurred and expenditures made by theLender for any
one or more of the following: (A) premiums for casualty and liabilityipsvrance paid by
the Lender whether or not the Lender or a receiver is in possession.(if reasonably
required, in reasonable amounts, and all renewals thereof, without regard to tae limitation
to the maintaining of existing insurance in effect at the time any receiver or mortgagee
takes possession of the Mortgaged Property imposed by Subsection (¢)(1) of
Section 15-1704 of the Act, (B) repair or restoration of damage or destruction in excess
ol available insurance proceeds or condemnation awards. (C) payments deemed by the
Lender to be required for the benefit of the Mortgaged Property or required to be made by
the owner of the Mortgaged Property under any grant or declaration of easement,
casement agreement, agreement with any adjoining land owners or instruments creating
covenants or restrictions for the benefit of or affecting the Mortgaged Property,
(I2) shares or common expense assessments payable to any association or corporation in
which the owner of the Mortgaged Property is a member, it any. in any way aflecting the
Mortgaged Property, (E) costs incurred by the Lender for demolition, preparation for and
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completion of construction, as may be authorized by this Mortgage and (F) payments
deemed by the Lender to be required pursuant to any lease or other agreement for use or
occupancy of the Mortgaged Property.

All Protective Advances shall be additional Indebtedness secured by this Mortgage. and
shall become immediately due and payable without notice and with interest thercon from the date
of the advance until paid at the interest rate provided for in the Note, This Mortgage shall be a
lien for all Protective Advances as to subsequent purchasers and judgment creditors from the
time this Mortgage is recorded pursuant to Subsection (b)(5) of Section 15-1302 of the Act. All
Protective Advances shall, except to the extent, if any, that any of the same is clearly contrary to
or inconsistent with the provisions of the Act, apply to and be included in (A) determination of
the amount o indebtedness secured by this Mortgage at any time. (B) the indcbtedness found
due and owing to-the Lender in the judgment of foreclosure and any subsequent supplemental
judgments, orders; <adjudications or findings by the court of any additional indebtedness
becoming due after suchentry of judgment, it being agreed that in any foreclosure judgment, the
court may reserve jurisdiction for such purposes, (C) determination of amounts deductible rom
sale proceeds pursuant to Scetion. 15-1512 of the Act, (D) application of income in the hands of
any receiver or the Lender i1 pessession, and (E) computation of any deficiency judgment
pursuant to Subsections (b)(2) anc.(3) of Section 15-1508 and Section 15-1511 of the Act.

(d)  Mortgagee in Pogsession. In addition to any provision of this Mortgage
authorizing the Lender to take or be placed ip-possession ol the Mortgaged Property, or for the
appointment of a receiver, the Lender shall have the right, in accordance with Sections 15-1701
and 15-1702 of the Act, to be placed in possessicii af the Mortgaged Property or at its request to
have a receiver appointed, and such recciver, or the/Lender if and when placed in possession,
shall ‘have. in addition to any other powers provided in. this Mortgage. ali rights. powers.
immunities and duties as provided for in Sections 15-1702 and"15-1703 of the Act.

45, Maximum Indebtedness. Notwithstanding anytling contained herein to the
contrary. in no event shall the Indebtedness exceed a maximum amsunt-equal to Five Hundred
Twenty Thousand and No/100 Dollars ($520,000.00), plus interest therdon: provided. however,
in no event shall Lender be obligated to advance funds in excess of the face mount of the Note.

46.  Additional Mortgage Provisions. The following provisions afe added to the
Mortgage as additional substantive provisions to be deemed inserted as separate- srammatical
paragraphs:

A. Maturity Date. The Indebtedness, including all sums required to be paid by the
Mortgage under and with respect to the Loan Agreement or any other Loan
Document mature not later than June 1, 2020.

B.  Interest Rate. The Indcbtedness bears interest at the rate and in installments as
provided in the Loan Agreement.

47.  Partial Refease. So long as no Event of Default shall have occurred or be
continuing. upon written request of the Mortgagor, the Lender may releasc a portion of the Real
Estate (the “Released Property”) from the Mortgaged Property. Within ten (10) Business Days
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after receipt of such request, the Lender may, subject to the satisfaction of the following
conditions precedent, release the Released Property from the lien, encumbrance or security
interest created by this Mortgage (the “Partial Release) and any other document encumbering
or securing an interest in the Released Property. In connection with such Partial Release, the
Mortgagor shall:

(a)  obtain and provide the Lender with a policy of title insurance or an
endorsement to an existing title policy in respect of the portion of the Mortgaged Property
remaining encumbered by this Mortgage (the “Remaining Tract”) insuring the lien of this
Mortgage, as modified, in such form and amount, issued by such company, containing such
endorsemedts’ and subject only to such exceptions as are set forth in the title policy obtained by
the Lender in‘connection with the Indebtedness;

(b))~ < »orovide the Lender with evidence that the Released Property and the
Remaining Tract constitie separate tax parcels and identify the separate tax parcel numbers for
each tract;

(¢)  maintaira maximum ratio of the Loan Amount outstanding to the value of
the Remaining Tract equal to 90% based on the appraisal of the Remaining Tract {(such appraisal
specifically being that certain appraical from Hamilton Appraisal Company known as Main File
No. CCLF4-2015 for the property located 2 7442 S. Langley Ave. more particularly described in
Exhibit A hereto (Parcel 1), that certain apprajsal from Hamilton Appraisal Company known as
Main File No. CCLF8-2015 for the property located at 6826 S. Michigan Ave. more particularly
described in Exhibit A hereto (Parcel 2), that cerwir appraisal from Hamilton Appraisal
Company known as Main File No. CCLF3-2015 for tie property located at 7700 S. St.
Lawrence Ave. more particularly described in Exhibit A'hzreto (Parcel 3), that certain appraisal
from Hamilton Appraisal Company known as Main File No. CCLF2-2015 for that property
located at 7212 S. Indiana Ave. more particularly described in: Exliibit A hereto (Parcel 4), and
that certain appraisal from Hamilton Appraisal Company known as.Main File No. CCLF7-2013
for that property located at 7442 S. Eberhart Ave. as more particularly dsscribed in Exhibit A
hereto (Parcel 5)); and

(d) pay any and all costs and expenses (including, -without limitation,
reasonable attorney’s fees) of every kind reasonably incurred by or on behalZ of Lender in
connection with the Partial Release.

[Signature on Following Page]|

-20.
716199543 15478926
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Witness the due execution hereof on the day and year first above written.

The Mortgagor hereby declares and acknowledges that the Mortgagor has received, without
charge, a true and correct copy of this Mortgage.

XT PROPERTIES, L1.C,
an Illinois limited hability company

By: J:’[ r.%/ %
?3;2?-#%1 39,’(/;1%( LiC
By: /‘%:/ Uz

Name:

— Dawvid Teon
Title: tlm X7 &‘6!!’7‘% '/'LC

STATE OF ILLINOIS )
) SS.
CouUNTY OF COOK )

I, 47(/ \Z/- » a Notapfy rugic witkin and for said County, in the State
aforesaid, DO HEREBY CERTIFY that - A rsonally known me to be the same
person whose name is subscribed to the Joregoing ifictument, appear before me this day in
petson, and acknowledged that as such i W»T«r (i I [lhe signed and delivered the said
instrument as his own free and voluntary dt and as the free'and voluntary act and deed of said
company, for the uses and purposes therein set forth.

Matary Publi

My commission expires:

il

/

o

OFFICAL SEAL m;

Scott Yu

Notary Public, State of Illinois
My Commisson Expires 12/22/17
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EXHIBIT A

LEGAL DESCRIPTION OF THE REAL ESTATE
Parcel 1:

LLOT 5 AND THE NORTH 1/2 OF 1.OT 6 IN SUB-BLOCK 3 IN THE SUBDIVISION OF THE
NORTH 172 AND THE SOUTHEAST 1/4 OF BLLOCK 3 IN BROOKLINE, SAID
BROOKLINE BEING A SUBDIVISION OF THE SOUTHEAST 1/4 OTF THE NORTHEAST
1/4 OF SECTION 27, TOWNSHIP 38 NORTIL. RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

MILS ¢ bt (o, DL (0o19

Permanent Tax Index dumber:
20-27-225-041-0000

Parcel 2:

[LOT 5 IN EDWARD A. BERN'S SUBDIVISION OF LOT 10 IN BLOCK 3 IN WILLIAM
FLEMMING'S SUBDIVISION OF THEGOUTHWEST 1/4 OF THE NORTHEAST 1/4 OF
SECTION 27, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, WITH ALL THAT PART OF LOT "A" IN WAKEFORD SEVENTH ADDITION
LYING WEST OF AN ADJOINING SAID LOTIWIN COOK COUNTY, ILLINOIS.

o € Michisan  (henso, Tl peps 7
Permanent Tax Index Number:
20-22-307-028-0000

Parcel 3:

LOT 1 (EXCEPT SOUTH 27 FEET THEREOF) IN BLOCK 8 IN THE SUBDIVISION OF
BLOCKS 1, 2,7 AND 8 IN HELM AND HAWES SUBDIVISION OF THE'NORTLH 15
ACRES OF THE SOUTH 45 ACRES OF THIE WEST 172 OF THE SOUTHEAST.1/4 OF
SECTION 27, TOWNSHIP 38 NORTIL RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

MYZ S Lampley ATt Lttt T boe ]

Permanent Tax Index Number:
20-27-229-030-0000

Parcel 4:
THE SQUTIH 8 FEET 3 INCHES OF LOT 5 AND ALL OF LOT 6 IN BLOCK 6 D. B.
SCULLY'S SUBDIVISION OF THE NORTHWIEST 1/4 OF THE NORTHWIST 1/4 OF

SECTION 27, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY. JLLINOIS.

TI6199543 15478926
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Permanent Tax Index Number:
20-27-419-022-0000 -
N0 St Lavievce | Limeago, Tl pob (1]

Parcel 5:

THE SOUTH 1/2 OF LOT 6 IN BLOCK 5 IN LANCASTER SUBDIVISION IN THE WEST
172 OF THE SOUTHWEST 1/4 OF SECTION 22. TOWNSHIP 38 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN. IN COOK COUNTY, ILLINOIS.

U213 S Wdiauna, Chicaye, It 00
Permanent Tax Index Number:
20-27-108427-0000

716199543 15478920




